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Jenena I1. ByukoBuh

ITOJIOKAJ JABHUX AT'EHIIUJA Y CUCTEMY INIOJAEJIE BJIACTH

- IOKTOPCKA JUcepTanuja —

PE3UME

Hayuno-cmpaosicusauxu yusm(esu). IlojaBa U MUpermke jaBHUX areHIldja MOMPUMHEIIO j&
rinobanne pa3mepe. [IpxaBHa ympaBa Ha areHIMje MPEHOCH OpojHa YIpaBHA U peryiaTopHa
opnamhema. Illupoka opnamhema jaBHUX areHudja U3as3Baja cy (parMeHTalujy yIpaBHOT
cUcTeMa W JIOBeja Yy IHTame TPAJAUIMOHAIHO CXBAaTamke NPUHIMIA IIO/CTE BIIACTH.
CaBpemena ympaBHa MW YycTaBHa TeOpHja M TIpakca CcyodaBa ce ca MoTpedboMm ja
OpPraHu3allMOHO0 W (PYHKIMOHANHO HWACHTU(UKYje jaBHE areHUuje U Ja HX MPaBHO H
HOJMUTUTHYKH Jepunauiie. OBO HCTpaXHUBamke HMa 3a LUK Ja yKaKe Ha mnoTpeldy
nperu3npama MPaBHOT M TOJTUTHYKOT TIOJIOKAja JaBHUX arcHIuja, HE caMoO paau
OJIaKIIIaBama MpaBHE W TIOJIMTUYKE KOHTPOJIE HaJ BUMa, Beh W pajau cTBapama yclioBa 3a
CrIpeyaBama MOJUTH3AlMje areHuuja. Tesa je oBe aucepralyje Ja je OACYCTBO IpaBHE
KOHTPOJIE HaJ jJaBHUM areHiyjama mocjeauiia HejaCHOT YCTaBHOIIPABHOT U YIIPAaBHOIIPABHOT
MoJIoXkaja ,,areHnujcke Bractu®. OBaj peHomeHn mpuctyTaH je U 'y CpOuju, moceOHO ako ce
MMajy y BUIY Pa3IMKe y TMPaBHOM IOJIOXKA]y JaBHUX arcHIMja U HE3aBUCHHUX PEryIaTOPHUX
tena. [Ipobnemu areHnmdukanyje u3asaBaiy Cy AaHac CyIpOTaH HMHCTUTYLIMOHAIHU TPEHT —
neareanupukanujy. CyoueHu ca riobaqHOM Kpu3oM M pactyhuMm 3axTeBoM rpahana 3a
WHTETPAIMjOM Yy TIPY)Kamkby JaBHUX yCIyra, MHOTE 3eMJb€ MPHUOETaBajy OpPraHU3allMOHOM U
(GYHKIIMOHATTHOM PECTPYKTYypUpamky jaBHUX arcHIlHja.

Memoo(u) ucmpasxcusarba. TeOpHjcKO HCHUTHBAKE MOJIOXKAja jaBHUX areHuuja y
CHUCTEMy TIOJlefieé BJACTH 3axTeBa IIMPOKH METOMAOJIOIIKA TPHUCTYI. Y HUCTPaKUBAY
npoOJeMaTHKe OJTHOCA JaBHUX arcHIIMja U TOJIeJIe BIACTH, PBEHCTBEHO j€ MPUMEHCH ITPaBHU
METO/I, KOj! j€ IPUMEHCH paJy aHAJIN3€ HAIIMOHAIHOT areHIIN]CKOT 3aKOHOJaBCTBA, MOCEOHO
ca HOPMATHBHOI' acIeKTa YCTaBHOT M 3aKOHCKOT IOJIOYKaja arcHIMja y CHCTEMY MoJee
Biactu. [IpaBHuUM Metonom oOpal)eHa cy muTama IMojioXaj W oBiathema jaBHUX areHIyja,

Ka0 U MCXAaHU3MHU HBHUXOBC KOHTPOJIC Y KOHTCKCTY CHUCTCMa IMOACIIC BJIACTH. KOMHapaTI/IBHa



MenoTa KopuiiheHa je paau ynopehuBama HAIMOHATHUX 3aKOHOJABCTaBa O jaBHUM
areHijama, ykbydyjyhu m ymnopehuBame ca €BpONCKMM M aMEpUUYKUM HHCTUTYIHjaMa U
jaBHOM aJAMUHHUCTpanujoM. HopmaTMBHa M KOMMIapaTMBHAa aHalu3a ce YIOTIYHYje
UCTIUTUBAKEM IIHPET JPYIITBEHOT W TMOJUTHYKOT KOHTEKCTa, YKJbYy4yjyhu Tpaauuujy u
HCTOPH]Yy MHCTUTYIIHM]a, Aa O Ce TOIUIO 0 HAYYHO PEJIEBAHTHOT TyMaueHa MOJI0Kaja JaBHUX
areHIija y CUCTeMY ToJjiesie BIacTu. Y oapeheHoj Mepu KopuirheH je U UCTOPUjCKH METO/,
uMajyhu y BHIly J1a ce MO3UTHBHA pellieha U aKTyeJIHe TEeHACHIUje Y IPaBHOM I0JIOKA]y U
MOJINTUYKOM KOHTEKCTY areHIfja Mory OOJbe pa3yMeTH ako c€ y3My Yy OO3HWp yCIOBU H
dakTopu HacTaHka areHiyja. KoHadHo, y MCTpaXuBamy j€ Cy €€ OCHM TPaBHOT, OJTHOCHO
KOMITAPaTUBHOT U UCTOPUJCKOT METOJ[a Ka0 OCHOBHHX, KOPUCTUJIE U Jpyre HaydHe METOJe,
oceOHO eMITMPUYKE, KBAHTUTATUBHE U IpyTe METOZIE HAyKe O YIIPABH U JaBHO] YIPaBH, jaBHE
MOJIUTUKE W jaBHOI MEHAIMEHTa, Ka0 W TIOJMTHUKOJIOIIKA METOJ Kako OW ce carjenai
MOJINTHYKU TIPOIECH W YTUIAJU HA TOJ0Ka] W pajJ jJaBHUX areHiuja y KOHKPETHOM
MOJUTUYKOM KOHTEKCTY.

Pezynmam(u) ucmpascusarna. ctpaxkuBame npobiaeMaTHKe 0HOCA jJaBHUX arcHIIMja
nokasyje kopenanujy wusMmely QyHKIMOHaTHE pa3sHOBPCHOCTH VYIPABHUX TMOCIOBA U
OpraHU3aI[MOHOT YCTPOjCTBAa jaBHUX areHIlMja, IITO 3HA4YM A3 (YHKIUOHAIHY JHUHAMHUKY
yIpaBHOT CHCTEMa MpaTH CTPYKTypajHa JWHAMHKa OpraHU3allMoOHMX Mofayna. Mehyruwm,
areHnuje cy (ITo ce mMoceOHO OJHOCH Ha PEryJIaTOPHE jaBHE arcHIMje) KyMyJIHpale BEIUKd
Opoj pa3HOPOIHUX HAIJICKHOCTH, IITO j€ Kao MCXOJ MMaJo HE caMoO Ja jaBHE arcHIIMje
00aBJbajy MaTUYHE TOCJOBE yNMpaBHE M M3BpIIHE (3HKIMjE, Beh M mocioBe W3 IemoKpyra
3aKOHOJIaBHE M CYJCKE BJAcTU. Y TOM KOHTEKCTY, Ipollec areHIu(uKanuje cTBapa yTHCaK
HACTaHKa je/IHE OBE T3B. ar¢HIIMjCKe BIACTH y CUCTEMY I0/IeJI€ BIAcTU. AreHIu(uKanmja uma
TEHJICHIIN]Y J1a 1eCTa0nIn3yje CUCTEM IOeNIe BJIACTH Y KOPUCT U3BpIITHE (yIpaBeHe) BIACTH
U JIOBOJH IO JIEMOKPATCKOT NeUIHTa y TI00ATHUM OKBHUpHUMA ycTaBHOT cuctema. Ca tor
CTaHOBMILTA, jaBHE areHIMje W HE3aBUCHA pEryjlaropHa Tela, HE YKiIamajy ce y
TpaJUIMOHATHU CHCTEM Tojene BiacTH. Hamma wcrapaxuBama TmoKasala cy Ja je
YCTaBHOIIPABHU TIOJI0KA] jJaBHHUX areHnuja y CpOuju HETOBOJHHO jacHO JepuHHUCAH, ITO UMa
3a MOCJIeIUIly MHKOH3UCTEHTHOCT y FhUXOBOM IPABHOM TIOJIOXKA]Y U ,,3aMarJbuBame’ lbUXOBE
npaBHE TPUPOJE, KAa0 M CMamema, ymecto noBehama epukacHe MpaBHE W IOJMTHYKE
KoHTpoje. Te3a je oBe auceprauuje na Tpeba jacHUje MPAaBHO PETYIHCATH IOJIOXKA] H
KOHTPOJIy jaBHUX areHIldja y CHUCTEMY IOJelie BJIacTH, U TO Ipe CBera y MpaBlly jadarba
MeHallepckor npodecruoHain3Ma, ca jeJHe, 1 OrpaHUuYaBama MPEKOMEPHE MOJUTH3AIH]e, ca

npyre crpaHe. M3 Tux pasznora, MOJMTHYKH C€ YTHIA] HA jaBHE areHIMje W HE3aBHCHA



peryiaTopHa Tela Mopa OIroBapajyhum MexaHW3MuMa CTaBUTH TIOJ TPaBHY KOHTPOIY.
Cucrem mpaBHEe KOHTPOJIC JaBHUX arcHIMja M HE3aBUCHHUX PEryJaTOpHUX Teja He Tpeba ma
HapyllaBa BbUXOBY HE3aBUCHOCT, Beh /1a oTe)xaBa MoIUTH3ALIN]Y.

3axkmyyyu. Ha OCHOBY CHpOBENCHHX WCTPOKUBakbha W aAHATUTHYKOM 00pamom
npoOJeMaTUKe OJHOCA jaBHMX arcHIMja M TIIOJeJIe BJIACTH, Yy OKBHUPY OBE JOKTOPCKE
mUcepranyje, W3BEACHHM Cy oaroBapajyhu 3akspydnu. [Ip6o, arcHIMje Cy HEONXOMAaH
MHCTPYMEHT 3a CBE IIMPH KPYT IOCIIOBAa jaBHOT CEKTOpa. ['JIoMa3HM OpkaBHH amapar He
MOX€ Ha HAJKBAJUTETHUJU HAYMH Ja 3aJ0BOJHM MOTpeOe rpahaHa W APYruX KOPHUCHHKA
jaBHUX yciyra. /[pyeo, mporiec areHnuQpuKammje ce mMUpu U o0yxBaTa pa3IinuuTe 00JacTh
JaBHUX IIOCIIOBa, IITO JOJATHO KOMIUIMKYje Ae(uHHuCame MojMa jaBHUX areHuuja. Ipefie,
areHIUQUKaImja, ocUM NpodecuoHaIn3alrje M KBalIUTeTa Npykama yciayra rpahanHuma
(,,jaBHU cepBuC™), cTBapa W MpoOJEMe KOjH MPOU3HIa3e M3 UYMILEHHUIIC J1a arcHIUje HHUCY
JIOBOJHHO JaCHO W MPEIU3HO PETyJrCcaHe, IMITO OTBapa BpaTa MOJUTU3ANM]H areHIija. MHore
areHIyje M3MHU4Yy KOHTPOJIM JpKaBe, JIOK Cy Jpyre IMpoJyXKeHa pyKa H3BpIIHE BIIACTH,
noceOHO BJaJe W TMOjeIUHHX MUHHUCTAapCcTBAa. Yemepmo, areHIM(HUKaAIMja je CTBOpUIA
onpehene mpobiieMe Kao ITO Cy: YMHOXKaBambe ympase, pparMeHTalrja ynpaBHOT CUCTEMA,
HETPAHCIIAPCHTHOCT arcHIMjCKe yIpaBe, OTeKaHa KOOpAHWHAIMja u KoHTpoya. OBe
TEHJEHIMje W3a3MBajy M T3B. JACPUUUT JeMOKpaTHje, HHCTUTYIHje cuctema (HIp.
CKYIIITHHA, BJaJa, MUHHCTApCTaBa W Jp.) HEMajy ajJieKBaTaH MEXaHM3aM KOHTpOJe paia
JaBHHMIX areHIinja, moceOHO y TPAH3UIIMOHUM 3eMibaMa. [lemo, KOHTPOJIa MTOJTUTHYKOT YTHIaja
Ha jaBHE areHIlMje MOXE C€ MOCTUNU TMpenu3upameM IPABHOT TOJI0XKaja JaBHUX arcHI]ja.
Moryhe je ycmocTaBUTH jacaH M KOXEPEHTaH YCTaBHHM MOJEN ,,arcHIMjcKe ympase“, Koja
moJpa3ymMeBa Ja areHiidje Tpeba Ja pelnaBajy CIOXKEHe 3aJaTke W mpobiieMe, amu W Ja
NOJIUTUYKN YTHIAj, KOJU j6 HEMUHOBAH M OYMTJIENIaH Y CBUM KOMITAPaTUBHUM CHUCTEMHMA,
Oy/ie KOHTPOJMCAH UHCTUTYITMOHATHUM IPaBHUM MEXaHH3MHMA.

Kibyuyne peumu: JaBHe areHuuje. AreHuudukanuja. AreHumjcka ympasa. [lomena
Binactu. [IpaBHM monoxkaj jaBHuX areHnuja. llomutuzanumja jaBHux arenuuja. Kontpoma

JaBHHUIX areHIIxja.

Hayuna o0uact [TPABO
¥Y:xa Hayuna oosact YIIPABHO ITPABHA

V]IK: 35.072



Jelena P. Vuckovié

THE STATUS OF PUBLIC AGENCIES IN THE SYSTEM OF
SEPARATION OF POWERS

- Doctoral Dissertation —

SUMMARY

Research objective(s). The emergence and rise of public agencies took a global
proportion. State administration delegated to agencies many administrative and regulatory
powers. Broad powers of public agencies caused fragmentation of administrative systems and
challenged the traditional understanding of the separation of powers. Hence the need to
identify public agencies both organizationally and functionally. It is necessary to point out a
very different legal position of agencies in comparative constitutional and administrative
systems, and analyze reasons and the legal and political consequences of such a situation.
This research points to the necessity of reducing diversity in the legal statuses of agencies,
because it is hard to lawfully control public agencies and creates conditions for undue
politicization of agencies. The aim is to show that the main cause of the lack of control of
public agencies lies in the inconsistent constitutional and administrative status of public
agencies. This is especially true when one takes into account the various statuses of Serbian
independent public agencies, which makes them hard to control and be accountable in the
system of separation of powers. Problems of agencification caused an institutionally opposite
contemporary trend - deagencification. Faced with a global crisis and growing citizens'
demand for integrated service provision, many countries centralize, coordinate, redistribute
and merge public agencies.

Research method(s). Theoretical examination of the status of public agencies in the
system of separation of powers requires a broad methodological approach. We have primarily
applied the legal method in analyzing national legislation that regulates agencies, though the
prism of constitutional status of agencies and the separation of powers. The legal method was
used to analyze the status and functions of public agencies and in particular the mechanism of



their control. Diverse national legislations are analyzed with the use of the comparative
method, which in particular examines the European and American institutions and public
administration. Normative and comparative analysis is completed by examining the broader
social and political context, including the tradition and history of institutions, in order to reach
a scientific interpretation of the relevant status of public agencies in the system of separation
of powers. Positive solutions and current trends can be properly understood if we take into
account the conditions and factors for the development of agencies, for which the historical
method was applied. In the research, in addition to legal, as the basic method, we have applied
the empirical and quantative methods used by administrative and public administration
science, and public policy and public management methods. The political science methods
were used in order to apprehend the political process and their effects on public agencies in a
particular political context.

Research result(s). The research shows the correlation between the functional
diversity of administrative tasks and organization of agencies, and that the functional
dynamics of the administrative system is followed by organizational and structural dynamics.
However, regulatory agencies cumulated a large number of diverse responsibilities,
performing at the same time not only the tasks of administrative and executive nature, but also
tasks of the legislative and judicial branches of government. The “agencification” process
creates an impression of the emergence of the new "agency branch of government” in a
system of separation of powers. This actually destabilizes the existing system of the
separation powers in favor of the executive (administrative) power and produces a
“democratic deficit” in the constitutional system, as the creation of public agencies with wide
and undefined competences undermines the traditional system of separation of powers. The
research shows that the lack of a clearly defined constitutional status of public agencies in
Serbia has resulted in differences in the legal status of the agencies, which "blurs™ their legal
character and makes control less effective. Due to this, it is necessary to clearly regulate the
legal status and control of public agencies in the separation of powers system by
strengthening management professionalism and limiting excessive politicization. Political
influence must be controlled by appropriate legal mechanisms. Although public agencies
should enjoy adequate legal and managerial autonomy and independence they need to be
legally controlled through a system of legal and political institutions. Legal controls should
not violate the independence of public agencies , but should prevent their politicization.

Conclusion(s). On the basis of the conducted research and the analytical examination

of the topic of public agencies and the separation of powers, within the framework of this



doctoral dissertation, the following conclusions were elaborated. First, public agencies are an
indispensable tool for conducting the ever-expanding scope of functions of the public sector.
The growing state apparatus is not the best way to meet the needs of citizens and other public
services users. Second, the process of agencification expands and encompasses various
spheres of public affairs, which further complicates the definition of the concept of public
agencies, which are found in various forms of organization. Third, agencification creates
problems that derive from the fact that agencies are not clearly and precisely regulated, which
opens the door to politicization of the agencies. Many agencies are within reach of
government but controlled by non-state measures, or operate without formal government
interference, but there are agencies that are an extension of the government and ministries,
which are hiding behind the agencies. Fourth, agencification has created certain problems
such as duplication of administration, fragmentation of the administrative system, non-
transparency of agency administration, coordination difficulties, control deficits of public
agencies etc., This creates a "democratic deficit" because ministries, government and
parliament do not have adequate mechanisms for control of public agencies, especially in
transition countries. Fifth, control of the political influence on public agencies can be
achieved by specifying the legal status of public agencies. It is possible to establish a clear
and coherent constitutional model of public agencies, which means that agencies need to
solve difficult tasks and problems, but the political impact, which is inevitable and obvious in
all comparable systems, is controlled by institutional legal mechanisms and public policy
evaluation mechanisms.

Keywords: Public agencies. Agencification. Agency administration. Separation of
powers. Legal status of public agencies. Politization of public agencies. Supervision of public

agencies.

Scientific Field: LAW
Narrow Scientific Field : PUBLIC LAW/ADMINISTRATIVE LAW

VIK: 35.072
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YBOJ

Y 100y yOp3aHUX JpyIITBEHHX, EKOHOMCKMX M TPaBHUX IpPOMEHa, H3MEHa
MoJanuTeTa 00aBJbama jaBHUX MOCIOBA MPHUBIIAYMA KOHTHHYHPAHY MaXikby KaKo MpaBHE, TaKO
U TEopHuje NIPYyrux ApymTBeHUX Hayka. CBe Behn 0OMM CEpBHUCHUX M Pa3BOJHUX, alld U
peryjJaToOpHHX IOCJIOBa, IPEHOCH CE€ Ha HEIp)KaBHE, OJJHOCHO IMapajpskaBHe cyOjekre. Mehy
BUMa Cce MOCEOHO UCTUYY jaBHE areHIlHje Kao moceOHe BPCTe YIPaBHUX OpPTraHU3aIHja Koje ce
Kpenpajy 3a o0aBibame MmociioBa Hajuemthe y oapeheHoj yxoj o0iacTu ApyIITBEHOT KHUBOTA.
[Ipomiec mmMpoOKOTr mMpeHOIIeHha jaBHUX OBJalhema Ha areHIuje cBe demhe ce Ha3HhBa
areHiukanujom. Arennudukanuja je nocraia rimodanmau peHomen, umajyhu y Buay aa je
3axBaTHJIA U pa3BHjeHE Jp)KaBe ca M3rpalleHUM YIpaBHUM CHCTEMHMAa W MHOTA JPYIITBA Y
pa3Bojy W TpaH3MIMOHE 3eMJbe. 3a TEOpH]y YNPABHOI M YCTAaBHOI IpaBa Ta IojaBa je
WHTEpPECaHTHA TPEBACXOJHO y KOHTEKCTY TeOpHja MOJeNe BIACTH M OJHOCAa TOT HOBOT
(deHoMeHa ca TPaTUIMOHATHUM CXBaTambHMa O TIOJeN MOoCciIoBa u3Mel)y Cyacke, W3pIIHE U
3aKOHOJIaBHE BIIACTH.

Ipeamer W nm/b HcTpakuBama. CaBpeMeHa JAp)kaBa je TMpolUia 3HA4ajHy
Tpanchopmanmjy y mperxofgHa asa Beka. O] Kpaja amcoiyTH3Mma, Kaja je rmodeia jJa ce
yoOlM4aBa, WCTHYYy C€ HAyell0 3aKOHUTOCTH [IeJIOBama JPKaBHUX OpraHa (Haveno
JICTQINTETa), HAYENO jEJHAKOCTH TPEX 3aKOHOM, HAdYelo MPOMOPIHOHATHOCTH HTA.
3axBasbyjyhu jakoj cucremMcko] nudepeHIHjalrju WHCTUTYLUja, TOCTEIIEHO C€ pa3Bujajy
MHCTUTYTH CaBpEMEHE JpaBe, YKJbydyjyhn mexaHu3me mpaBHe apkaBe. HakoH pa3mnobspa
nubepanHe apxase (,,HOhHOT dyBapa”), ApskaBa Mpey3uMa yJIoTy COLUjaTHOT perynaropa, Te
ocuM (NMpUMapHO) pernpecuBHE (yHKIM]je, CBE BHIIE 0 H3pakaja J0ja3d HEHa pa3BOjHA
dbyHKIHja.

Y caBpeMeHOM JpYyHIITBY YIpaBa HMa CBE 3Ha4yajHHU]y YJIOTYy Yy pelIaBamy
CBaKOJTHEBHMX €KOHOMCKHX, KYJITYPHHX, MOJUTHYKUX M MPAaBHUX MpoOjeMa, Kao MITO UMa U
CBE 3HAYajHU]y COIMjaIHy YJOTY. YMECTO HCKJbYYHMBO PENPECHBHE WU PEryJaTOPHO-
-ayTopuTaTUBHE (YHKILHjE, caBpeMeHa yrpaBa o0OaBjba TpU (YHKLHjE, U TO: KIACHYHY
ayTOPUTATUBHY (GYHKIH]Y, (YHKIH]Y jaBHOT CEpPBHUCA, OAHOCHO IpYyXama Pa3HUX jaBHUX

aIMUHHUCTPATUBHUX YCIIyra, W pPa3BOjHY (DYHKIM]Y y KOPUCT Pa3IUYUTHX JPYIITBEHUX

1 J. Alder, Constitutuonal and Administrative Law, Palgrave Macmillan, London, 2009, crp. 54; F.
Neumann, Demokratska i autoritarna drzava, Zagreb 1992, crp. 95-96.



(mom)cuctema. OTyma TOCIOBH jaBHE YIpaBe IIOCTajy CBE OpOjHH]H, DPa3HOBPCHH]H,
CTpYYHHjH W KoMIutekcHuju.” 36or Tora je, msmelyy ocramor, Tpebano mpoHalin HOBe
opranuzaione Qopme eduxacHujer oOaBbamkba CIOXKEHHX, OATOBOPHUX M CTPYYHHUX
aIMUHUCTPATUBHUX TMOCioBa. To je moBeno J0 mopacta Opoja ynmpaBHHX OpraHU3anuja U
wuxoBe nudepennujanuje. OHE Cy ce y BETUKOM OpOjy €BPOINICKHX U BAaHEBPOIICKUX JIp)KaBa
Nokaszajie Kao aJekBaTHa (opMa 3a OCTBapUBAIKE CaBPEMEHHMX LMJbEBA jaBHOT CEKTOpA.
Mebhytum, TO mUpeme yIpaBHE CTPYKType HE MpPEICTaB/ba yBEK M TapaHT YCIEUIHOT
obaBJpamba ympaBHHX TocioBa. OHO ce HeKaJa TMoKazyje W Kao HEepaluoHAIHO,
HEEKOHOMUYHO, Hee(hrKacHO, HEJIETIOTBOPHO, 1A j& U3 TOT pasyiora MOTPeOHO KOHTHHYUPAHO
HAY4YHO U CTPYYHO NMPEUCIUTUBAIE MOjEIUHUX OPraHM3allMOHMX O0O0JMKa U (yHKIHja Koje
00aBJbajy.

VYcnoxkaBame APYIMITBEHUX OJHOCA KaO M Pa3BOj MHAYCTPHjE, TEXHOJOTH]E M HaydHa
OoTKpuha Tpea KJIacMYHE HWHCTUTYIM]jE TOCTaBJhajy HW3a30B 00aBJbalkba CBE CIIOKEHUJUX
nocioBa. [Ipo0GieM BHCOKOr CTENeHa CI0KEHOCTH 00aBJbama IOCIOBA CaBpEMEHE YIpaBe
peliaBa ce cBe BHUIIE M MPEHOCOM ojpel)eHHX MocioBa Ha yNpaBHE areHIMje W HE3aBHCHA
peryimatopHa Tena (peryjgatopHe areHIidje) Koja 3ay3uMmajy CBe 3Ha4yajHHjeé MeCTO Y
CaBpEMEHHMM YIPaBHUM cUcTeMuMa. MCTOBpeMeHO, yIpaBHH CHCTEM ce Ha CBUM HHBOMMA
MOJICpHU3Yje U TpaHCPOPMHUIIE ca IHJbeM MpodecuoHaTu3aluje U ACToIUTH3AIMje yIIpaBe,
CMamema ylore MpHUHYyJEe, IOCTaB/balkba BHUIIUX CTaHAApAa pajaa, I[0jeJHOCTaBIbECHA
aJIMAHUCTPATHBHE  TPOIEAype, TPAHCIIAPECHTHOCTH  OJUIydHBamba W  TOACTUIAKA
KOHKYPEHTHOCTH Y jaBHOM cektopy.® V IOCHeQBHX [BageceT TOAWHA jeIaH Of
HAj3aXTEBHUJUX TPEH/IOBA y jaBHO] YNpaBH Y EBPOIICKUM Jp)KaBaMa JECTe IMOMEpame Ol
[ICHTPAJIM30BaHE M PEJIAaTUBHO KOHCOJHUIOBAaHE jJaBHE YIpaBe Ka JCLEHTpAIN3aLUjH,
CTPYKTYpPaJTHOM pa3BOjy W AayTOHOMH3AIMjU JaBHE ympaBe, INTO ToOJpa3ymMeBa |
UCKJbyUMBAE MMOJIMTUYKH JTM3ajHUpaHE UMIUIEMEHTaIje U eBaiyanuje. Ha ocHOBY Tora,
CHCTEM jaBHE YIIpaBe IIMPOM CBETa TPaHC(HOPMHCAO C€ Y pa3HOBPCHE TaKO3BaHE ayTOHOMHE
opraHuzaiije, kKoje ce o3HauaBajy kao areHuuje. CTBapameM jeJHOHAMEHCKUX areHIuja,
noTOyHO (OKyCHpaHUX Ha HWMIUIEMEHTalujy oapehene jaBHe monuTuke, ca Behom

ayTOHOMH]OM yIpaBJbama U cBerrhy 1a Tpeda 1a urpajy BaxkKHy yJIory Y MOJMUTHYKOM KUBOTY

2 CBe Beha CIOKEHOCT YIPABHKX CHCTEMA PEaKiiija je Ha moBeharme CI0XKEHOCTH APYTHX PEICBAHTHIX
cuctema. CucteM ce Mopa HYXHO CTPYKTypaJIHO audepeHIupatd nga Ow oAroBopuo Ha mnoBehame

KOMILIEKCHOCTH PENICBAHTHHX CHCTEMa M3 CBOje cucTeMcke okonuHe. Jerassuuje: E. Pusi¢, Upravni sistemi,
Zagreb 1985, crp. 11-33 i 121-303.

% Ibid., str. 43-82.



W JpYyIITBY, jaBHAa yIpaBa j€ MOJEpPHH30Bajla CBOj HAYMH YyOpaB/bakba W BHUIIE CE
opHjeHTHcasa Ha rpahaHe.

Pazno3u HacraHKa W OCHMBaWba jaBHUX arcHIMja Cy CIOXKEHH U Pa3IuduTd Yy
Pa3IMUUTUM JP>KaBHOTIPABHUM cucremuma. Hacrajame jaBHUX areHnuja HUjE TEKIJIO
TIOJTje/THAKO Y JIp’KaBaMa eBPOTICKOT KOHTHHEHTAIHOT TpaBa Kao U Ha HUBOY EBporicke yHHje.
BbuxoB monoxaj je pa3sNTUUUT y KOHTUHEHTAJIHUM EBPOIICKMM CHUCTEMHMa y OJHOCY Ha
Cjenumene Amepuuke JlpxaBe u Benuky bpurtanujy, y kojuma je oBaj 00JMK OpraHu3alyja
HajpacnpocTpameHrju. Hajcmopuje cy ce arenmuje yBomauie y Hemaukoj, y ocrtamum
JIpkaBaMa KOHTHHEHTAJIHE TpaBHE TPAAMIIM]jE HUXOB Pa3Boj OMO je YCIOBJbEH OpOjHUM
JOKaTHUM (aKTOpHMa, JOK je y TpPaH3UIMOHUM JpXKaBama II0CTOja0 jaK TpPEH]
areHIUQuUKaIMje jaBHe yIpase.

JaBHe areHiuje cy opraHmsaiyje Koje 00aBsbajy OpOjHE M CTpYYHH]E jaBHE 3a/IaTKe,
UMIUIEMEHTAIIUjOM jaBHE TIOJMTUKE, PETYJIMCAEEM TPXKUINTA M TIOJIUTUYKHX CEKTOpa HIIH
o0aBspameM jaBHE ciyx0e. OHe cy Hajuenthe CTPYKTypaIHO MPOU3AILIE U3 CBOJUX U3BOPHHX,
PECOPHUX MUHHCTapCTaBa, TaKO Ja JAaHAC MOCTOjU CBOJEBPCHO CYNApHUINTBO, &JIM M CHaXKaH
MelhycobaH yTWIla] MUHUCTapcTaBa W areHiyja. Mehytum, y mopehemy ca KIacCHYHUM
MUHHCTAPCKUM JeTapTMaHNMa, jaBHE areHIlMje Cy Mame XH]jePapXHjCKU CTPYKTYpHCAHE U
NOJUTUYKK yCMEpaBaHE y JHEBHMM AaKTUBHOCTMMA, TAaKO INTO HMMAjy BHIIE MEHAIEpCKe
ciobone y cmucny ¢uHaHCHja M KaapoBa. MelyTuMm, areHuuje OOMYHO HHUCY TOTIIYHO
HE3aBUCHE jep Y MHOTHM CITy4ajeBHMa IMOJIMTHYKA €T3€KYTHBA MMa YITUMATHBHY TOJUTHYKY
OJITOBOPHOCT 33 BUXOBY aKTUBHOCT. [TonmuTHKa areHnuduKanyje je TOIMKO y3ela Maxa Ja ce
y 3eMJbamMa y pa3Bojy Kao M y pa3BUjEHHM 3eMJbaMa, MOYETKOM JPYror MHJICHHjyMa,
FOBOPHJIO YaK H O ,,ATeHIIN]CKOj TPO3HHIH".>

Arennudukanuja je 3Haumia noBehame yKymHOr Opoja jaBHUX areHIyja, ajiu u
IUXOB Pa3JIMUUT TIpaBHU cTaTtyc U pexxuM. C apyre crpaHe, uiaeje areHIMdukanuje cy oumie
BEOMa PA3IMYUTO TYMAueHE Y Ppa3IMYUTHM MOJUTHYKO-aJMUHUCTPATHBHUM CHCTEMHUMA.
AreHuu¢ukanyja je CTBOpHJIAa HOBE M3a30BE 33 MOJUTUYKU M IMPABHU CHCTEM, KOJU CYy Ce
orjieflaii TIpe cBera y (parMeHTaIlMjd W3BPIIHE BJIACTH CTBApAakEM KOMILUIEKCHE jaBHE

yrnpase. Ycien Tora, KoopJuHalrja ¥ KOHTPOJIa Y JaABHOM CEKTOPY TOCTalle Cy KOMIUIEKCHH]E

* Buzmeru inter alia: Pollitt C., Bathgate K., Caulfield J., Smullen A., Talbot C., Agency Fever?
Analysis of an International Policy Fashion, Journal of Comparative Policy Analysis, Vol. 3, No. 3, ctp. 271-
290, Laking B., Agencies: Their Benefits and Risks, OECD, Paris, 2002.

> C. Pollitt, K. Bathgate, J. Caulfield, A. Smullen, C. Talbot, Agency Fever? Analysis of an
International Policy Fashion, Journal of Comparative Policy Analysis, Vol. 3, No. 3, ctp. 271-290.


http://link.springer.com/search?facet-author=%22Karen+Bathgate%22
http://link.springer.com/search?facet-author=%22Janice+Caulfield%22
http://link.springer.com/search?facet-author=%22Amanda+Smullen%22
http://link.springer.com/journal/10829
http://link.springer.com/journal/10829/3/3/page/1
http://link.springer.com/journal/10829/3/3/page/1

HEero y TpaJuLHMOHAIHUM cucTeMuma. Ha To ce HajoBe3yjy M OTBapajy MHUTama Kao IITO CY
OJITOBOPHOCT areHIMja, peAyKoBambe MUHHCTAPCKE OJTOBOPHOCTH, CMAmkhCH YTULA] CYACKE U
3akoHOJaBHE BiacTu UTHA. llocebaH H3a30B MpEACTaBba KOHTPOJA T3B. HE3aBHUCHUX
(perynaTopHmX) areHidja ¢ o03MpOM Ha HUXOB CIEIU(PUYAH yCTaBHOMPABHU KapaKTep H
ob0jenumaBamke PA3HOBPCHUX (PYHKIMja MPEBACXOAHO YIpPaBHE alld HEPETKO M CYJCKE M
3aKOHOJIaBHE BiacTH. Mmak, 300r mpaBHUX MOCIHEAWIA, Ka0 M OYHETCKUX HMIUIMKAIHja
JIENI0OBamka TUX TeJa, Pa3Boj aJICKBaTHUX CHCTEMa MOJUTHYKE U MPaBHE KOHTPOJIC MPEICTaBIba
KOHTHHYHPaHHU M3a30B KaKO 3a 3aKOHOJIaBLIe, TAKO U 3a IPaBHY U MOJIUTHYKY TeopHjy. Unaxk,
noyiazehu o7 Tora Ja je KOHTpOJa Haj pagoM CBaKe MHCTHTYIIM]jE, Ta W JaBHUX arcHIIW]a,
JETUTUMHA U y CKIIaJy ca NMPHUHIMIIMIMA TPaBHE JpKaBe W TMOJIe]e BIACTH, PElIcHkha 3a OBa
nUTamba MOTY OUTH TpakeHa v Mel)y KITaCHYHUM MOJIeJIMa KOHTPOJIE YIIpaBe.

JaBHe areHnwmje cy y npaBHu cucteM CpOuje yBeJeHEe pelaTUBHO KaCHO y OJHOCY Ha
MHOre npxkaBe EBpome. HbuxoB mosokaj je peryiaucaH JTOHOIICHEM 3aKOHA O jAGHUM
acenyujama (2005), anm W JpyruM MOCEOHMM 3aKOHMMA KOjUMa Cy KOHCTHTYMCaHa
MHOTOOpOjHA jaBHOMpaBHA TeJa OBE BPCTE WIIU je, MaK, JaT OCHOB Jia ce OJykoM Brane oHa
yCTaHOBE. JaBHE arcHIMje MMajy pa3JuduT MpaBHU TOJI0XKa] (OpraHu3anuja, HAAJICKHOCT U
omnamhema), ynjoj he anamm3um OuThu mocBeheHa moceOHAa Maxkma y OBOj TOKTOPCKO]
muceptraunju. Mmajyhu y Buly TpaH3UIIMOHU KOHTEKCT U YOp3aH Ipolec IpaBHUX pedopmu,
dopmupame HHM3a JaBHUX arcHIMja MPHUBJIAYMIO j€ U MaXby CTPYUYHE U HIMpE jaBHOCTH, Y3
nebaTy 0 MpUMEHH OBOT Mojieia y Jomahem 1<0HTeI<CTy.6

Hamepa oBor ucrpaxuBama je W Ja yKaxe Ja Tpeba CMamUTH Pa3HOBPCHOCT Y
IPaBHOM TI0JI0XKa]y areHiyja, uMajyhu y BUay J1a OHa OTeXaBa CUCTEM IpaBHE U MOJUTHUKE
KOHTpPOJIE M OJArOBOPHOCTH, Kao M Ja CTBapa IOrojaH amOWjeHT 3a MNPUKPUBEHY U
HEJIOMYIITEHY MOJIUTH3ANN]y areHIja. To moceOHO BaKM Kajla ce MMa y BHIY pa3HOBPCTaH
M0JIOXKA] HE3aBUCHUX jaBHUX areHiuja y CpOuju, KOJH YNHA KOMIUIEKCHUM HUXOBY KOHTPOITY

U OJIFOBOPHOCTH Yy MHCTUTYIIMOHAIHO] apCHH.

Hay4yHa u ApymiTBeHa pejieBAaHTHOCT HCTPaxkuBama. OJ1 Kako Cy ce jaBHE arcHInje
nojaBuwie y XIX Beky, oHe Cy M3a3uBajie AWJIEME TEOpPETHYapa YCTaBHOT M YIIPaBHOT IIPaBa,
jep je BUXOBOM I10jaBOM HAacTao MpoOJieM CBPCTaBama THX arcHIMja U BbUXOBHUX (PYHKIH]A Y
PENaTHBHO ,,YUCT” TEOPETCKH MOJIEN TPOJIeoOHe ApKaBHE BIACTH. PelIeBaHTHOCT TeMe OBOT

UCTpaXMBama j€ BUIIECTPYKA. ATEHIIM]jE UMajy IUPOKa aji Pa3HOJIMKa oBianthema, ma ce y

oM. Milenkovi¢, M. Milenkovi¢, Public Agencies, Administrative Reform and Political Debates Over
Their Role in Serbia, Paper presented at the IASIA Annual Conference, Bangkok, 2012.


http://sr.wikipedia.org/sr-el/2005.

TOM CMHCITY TCOPHjCKH TIPABH pa3jiiKa u3Mel)y perynaTopHux U T3B. U3BPIIHUX arcHiuja. Ta
MMpoKa oBiamthema Cy yriaBHOM yIpaBHAa M M3BpIIHA, YMME C€ MPAaBH MapajieiaH CUCTEM
U3BpILIHE, aJld HE caMO OBe BpcTe BiacTu. Tome Tpeba 10AaTH M peryinaropHa opnaiihema
areHIja, OAHOCHO MOTyhHOCT Ja areHIdje CBOjUM akThMa (HIOp. MPaBUIHHIIAMA)
KOHKPETH3Y]y 3aKOHCKa pellemha U JeTabHO ypelyjy oapehene apymTBeHe 001acTu, MTo je
TPaJUIIMOHATHO PE3ePBHCAHO 3a M3BPIUIHY (TMOJIMTHUYKY) BIACT, Y3 CTPOTY KOHTPOIY
3aKOHOJIAaBHE U CYJICKE BIJIACTH.

Nako jaBHe areHuuje mMmajy OpojHAa M IIMPOKA 3aKOHCKA OBJamihema, OHe y BehuHU
MpaBHUX CHCTEMa HEMajy jaCHY yCTaBHOMPABHY MO3WIH]y. TakBa CHTyalHja je W y Hallem
npaBy, Ma je aHajiu3a TeMe O] 3Hayaja y KOHTEKCTY KOHTHHYUpPAaHUX pehopMHU Haler
yIpaBHOT CUCTEMA ajJii U TpaHchopMalije NOJUTUIKUX UHCTUTYIMja y TIEpUOy TIPUBPEIHE
TPaH3HIIM]E U €BPOIICKUX MHTETrpalnja. 300T CBera Tora ce mocTaB/ba BaXKHO MPAKTUYHO, Al
¥ KOHIICTIIM]CKO MUTAmke. J1a JIN Cy jaBHE areHIMje MpemMa YCTaBHUM TEKCTOBUMA M CXOJHO
(paKTUYKO] 1 HOPMATHBHO] CUTYallMju JI€O YIPaBHE BIACTH WM YHHE MOCEOHY (,,4eTBPTY”)
rpaHy TNOJIMTHYKO-TIpaBHE BiacTH. C jemHe cTpaHe, jaBHE areHIMje MpPeICTaBIbajy
,»TIPOJTY’)KEHY PYKY’ MHUHHUCTapCTaBa, OAHOCHO BJIaJa, U MHOTE OJ HBUX HEMajy CTBapHY, Beh
camMo (QopMaTHy HE3aBHUCHOCT. Y HallleM KOHTEKCTy 4YeCT H30CTaHaK CTPYYHOCTH,
e(pUKaCHOCTH U MPO(ECHOHATHOCTH y paay OTBapa MHUTame MoTpede HHXOBOI MOCTOjamba
napajieigHo ca pecopHUM MHUHHcTapcTBuMa. C apyre cTpaHe, MHOTOOPOjHH KOMIApaTHBHH
MpUMEPH YKa3yjy Ha MOTEHIIMjajie KOj€ T OpraHu3allije UMajy y BPIICHY CI0KEHUX JaBHUX
nocioBa. Mimajyhu To y Buay, Hallle UCTpaXUBame Tpeda Ja TEKU MPOHATAKEHY peIlcHha
Kako OM OoHe Ouje ekcrneprcke M Ja O yXuBaje oAronapajyhy MOJUTHUKY, NMpaBHY WU

MEHAIIePCKY HE3aBUCHOCT, Y3 IIPAaBHY U IOJUTUYKY KOHTPOILY.

Metone npuMemeHe y HCTpaxkuBamwy. OBO HCTpaXHBamke j€ YCMEpPEHO Ha
TEOPHJCKO HCIUTHBAKE jaBHUX arcHIMja Kao OOJIMKAa OpraHu3alyje ymnpaBe y CHCTEMY
Hojesie BJIACTM M HUXOB YCTAaBHONpPABHH IOJIOXKaj). Y oOpaau Teme ce MPBEHCTBEHO
npuMemyje mnpaBHH MeTon. [lomohy Te MmeTome aHanmu3Wpa ce HAIMOHAIHO AareHIIN]CKO
3aKOHOJIaBCTBO, IMMOCEOHO Ca aCMEeKTa YCTaBHOT IM0JI0Kaja areHInja y CHCTEMY T0J1eJIe BJIACTH.
[IpaBHO ce 00palyjy momahe areHIMjCKO 3aKOHOAABCTBO, Bakehe pelieBaHTHE CTpaTerHje U
aKIMOHM TUTAHOBM a TOCeOHO JOKyMEHTH Ha HHBOY EBporicke yHuje, umajyhu y Buxy
KOHTEKCT npuctynama Cpouje EBponckoj yauju. [IpaBHIM METOZI0M ce cariieiaBa mojoxaj u
uaeHTU(UKy]y oBlamhema jaBHHUX arcHIja KojuMa OHE 3ajia3e He camMoO y YIpaBHY H

U3BpLIHY BJacT, Beh U y J0MeH 3aKOHO/JaBHE U cyncke Biactu. [IpaBHM mMeTox ce moceOHO
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KOPHUCTH y pacBeTJbaBamkhy MEXaHHM3aMa KOHTPOJIC Pajia jaBHUX areHIlMja, IITO j€ HEOMXOIHO
Ja OM ce YHNOTIyHWJIA CIIMKAa O MECTY areHIlMja y CHCTEMY TOJIeJbeHE BJIACTH U Yy KOHTEKCTY
mel)ycoOHe KOHTpoIE.
JaBHe areHnuja ce mocMaTpajy Kao HHCTUTYIHje HAIMOHAJHOT NMPAaBa YMjH je
10J102kaj ypel)eH HALMOHAJIHUM AreHUMjCKUM 3aKOHOABCTBOM, a TO cTame he ce
YIOPEAUTH €a eBPONCKMM HHCTUTYLHjaMa U JaBHOM aJAMMHUCTPAIHjOM.
KoMnapaTuBHEUM MeTOI0M Cy HCIIMTAHA PA3JIHYUTA HCKYCTBA y Npouecy
areHUM(UKaINHKje U AOLLIO ce 0 3aK/bYy4YaKa 0 PA3HOBPCHOCTH NMPABHUX

apaHKMaHa 32 ’bUX0BO (PYHKIIMOHUCAK€ H KOHTPOJTY.

AHanu3a TpaBHOr OKBHpa je jorpalleHa HCIUTHBAKEM IIHUPET JPYIITBEHOT
KOHTEKCTa, YKJbYyuyjyhHu W Tpaaulujy W UCTOPUjy MHCTHUTYIHM]ja, Aa OM ce MOrjo Jaohu 10
HAYYHO PEJICBAaHTHOT TyMauerma MO3HIIMje jaBHUX arceHIja. [l03uTHBHA peniemha u aKTyeTHe
TEHJICHIIM]€ Y TOJI0Ka]y arcHIlMja MOTY aJeKBAaTHO Ja C€ pa3yMe]y akKo ce y3My y 003Hp
YCIIOBU U (paKTOPH HACTAHKA areHIja, 3a IITa ce KOPUCTH UCTOPH]CKH METO/.

VY ucTpaxkuBamy C€, OCUM IPAaBHUX, Ka0 OCHOBHHUX METOJAA, KOPHCTE U METOJE
JTUCIUIJIMHA Kao INTO Cy jaBHa ympaBa (Hayka O yIpaBH), jaBHA TOJHUTHKA W jJaBHU
MeHaIMeHT. [[OIMTUKOIONIKA METO/T c€ KOPHUCTH Aa OU ce cariyieaay MOJUTHYKU MPOIECH H

YTULAjU HA TI0JI0XKa] U Pajl areHIija y KOHKPETHOM MOJIUTHYKOM KOHTEKCTY.

Xumnore3e 01 KOJUX Ce IMO0JIA3M Y MCTPAKMBAWBY. Y HCTPaXUBaWky CE IMOILIO O
HEKOJIMKO XUIOTe3a:

CrBapame jaBHUX areHIMja ¥ NOBepaBame BeJMKOr Opoja nmocjaoBa ynpase

jaBHHM areHuMjamMa J0BOJIH 10 HAPYIIABakha TPAAMIHMOHAJIHE Oe/Ie BJIACTH

u3mel)y 3akoHo1aBHe, U3BPIIHE U Cy/JCKe, aJIU e OHe YBO/Je paau J0NPHHOCA

peanu3anuju HOBUX (PYHKUMja IpKaBe.

e Jlocroju cpasmepa u3mel)y pa3HOBPCHOCTH YIpPaBHUX IIOCIOBA M YCTPOjCTBA
areHIyja jep pyHKIMOHAIHY TMHAMHKY yIpaBe MpaTH OpraHu3aliioHa JUHAMUKA,
noBojehM 10 CIOXEHHMX pellema Koja Yy HU3BECHO] MEpH HapyllaBajy
TpaauIOHAIHE MO/IETIE ITPABHE U MOJIMTHYKE KOHTPOJIE yIpaBe.

e AreHuyje cy KyMyJaupaie BeJIHKH Opoj pasHOPOJHUX HAJICKHOCTH, 11a AapaJICITHO
BpILIC TIOCJIOBE HE caMO yINpaBHE W HM3BpIIHE BiacTd, Beh W 3aKOHOJaBHE, Ma U

CYACKE BJIaCTH.
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Ycnen mporeca areHmu@UKanuje, CTUYe C€ YTHUCAK Ja IOCTOJU HOBA, T3B.
areHIIMjCKa BJIACT Y CUCTEMY IOJIeJIe BIACTH, IITO MOTCHIMJATHO 030MJBHO MOXKE
JecTaOUIIM30BaTH CUCTEM ITOJIENIEe BIACTH Y KOPUCT M3BPILIHE BJIACTH KOja TEXHU J1a
OCTBapy IIUPY KOHTPOJIy HAJ PaJOM jaBHUX arcHIMja Te C€ MOJUTHYKU YTHIA]
MOpa OAroBapajyhum penemuMa KOHTPOIMCATH aKo ra HUje MOTryhe CIIpeuunTH.
JaBHe areHIyje HEMajy JIOBOJHHO jaCHO JIe()MHUCAH YCTaBHONPABHU MOJI0XKa], IITO
UMa 32 MOCIEAMIly PA3IMYUTOCT y NPAaBHOM IIOJIOXKAjy areHmuja, 4uMe ce
»3aMarjbyje” \UX0Ba IIpaBHA MPHUPOA U KOHTPOJIA YHHU Mambe e(PUKacCHOM.
[TonuTtu3anuja cnabu jaBHe areHnuje, a mpodecuoHanuzaMm ux jada. Crmaboctu
arceHIMja TPeICTaBibajy M3BOP KPU3HHX ,JIPAaBHUX~ CHUTyaldja, ma 3ato Tpeda
YCIIOCTaBUTH jacHa IpaBuia 00aBibama MOCIOBa areHIfja Kako 01 oHe e(huKacHoO
OJIrOBOpHJIE U3a30BY MPEHOCA HAIEKHOCTH.

JaBHe arenmmje Tpeba nga Oyay MpaBHO peryjivMcaHe y CBHM HpoliecuMa
areHuuukarnmje, mMTO je YCIOB Ja CE OHE jaCHHUjEe OJpEeNe Yy CHUCTEMY Mojeie
BJIACTH.

VYcnoBu MeHalepcke ayTOHOMHU]j€ U TMOJIMTHYKE HE3aBHUCHOCTHU JaBHUX areHIfja cy
IpaBHA PEryjlaTHBa MOJUTHYKHX TPOIeca y MHCTUTYIHOHAIHO] apeHH, C jeTHe
CTpaHe, ¥ eBajyalfja jaBHUX MOJIUTHKA, C IPYTe CTPaHe.

[TonuTHyky yTHIlA] jaBHUX arcHIMja Tpeda /1a MOCTOjH, ajld U Ja CIadu jadyameM
BUXOBE NMPO(ECHOHATHOCTH M CTPYYHOCTH. 300T TOra jeé BajkKHO YCIIOCTAaBUTH
cTabuJIaH CHUCTEM IIpaBHE KOHTPOJIE U OATOBOPHOCTH, KOjU He Tpeba a HapylaBa

BUXOBY ,,HE3aBUCHOCT’, Beh /1a OTekaBa ,,HEKOHTPOJIUCAHY  TOJUTU3AIH]Y.
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JAEO ITPBHU

HACTAHAK JABHUX ATEHIIUJA U CABPEMEHE TEHJAEHIIUJE
ATEHIIU®UKAIIAJE

I'JIABA 1
ITOPEKJIO, YJIOT'A U ITPABHA ITPUPOJA JABHUX ATEHIIUJA

1. ITojam u oOese:kja jaBHUX areHOHja

Kao mocnemuinia mpoMeHe corujaaHor amMOHMjeHTa, Koja ce oaurpansa TOKoM XX u
nouetkoM XXI| Beka, ypeheHe cy o Taga HeperynucaHe 0OJacTH IPYIITBEHOT >KHMBOTA U
NPOMEHEH je KapakTep caBpeMeHe JpkaBe. [IpoMeHe, Ha Koje Cy YTHUIIQIM pPaTOBH,
€KOHOMCKE KpH3€ WM MOTPECH CBETCKHUX pa3Mmepa, MoTpeda 3a eKOHOMCKHUM U JAPYIITBEHUM
IJIaHUPAkEM, COLMjaJIHA TIOJIMTHKA, EKOJIOTH]ja, KYJITypa H CIOpT, Opoj wuHopmarmja
MOTPEOHUX J1a C€ TIOKPEHY JbYJIU M PECYPCH, JOBEJIH Cy TO TOTa JIa JOII BHIIIE Ojadya MU3BpIITHA
BJIACT, KaKO Yy OPraHU3alMOHO-CTPYKTYPaTHOM CMHUCIY, jep jé OHa MocTaja CTPYKTYPaIHO
CIIO)KEHHja M JWBEPreHTHHja, TaKO M Yy KBAJIMTATUBHOM CMHCIY, jep je oOjadaja CBOj
(GYHKIIMOHATHU KamaruTeT MOhH. Y Tako CII0KEHOM M KOH(JIMKTHOM aMOWjEHTY HacTao je
poriec areHuHQ)HKaque.7

Jeman oj HajBUIE HCTUIAHUX TPEHAOBA j€ TMpeia3ak ca I[EHTPATU30BAaHOT H
KOHCOJIUZOBAHOT JaBHOT CEKTOpa Ha JIEIEHTPATN30BaHU, CTPYKTYPATHO aTOMU3HPAHHU jaBHU
cekTop. Y (YHKIIMOHATHOM CMUCIY, OJlBaja C€ MpOIeC KpeHpama MOJUTHKE O] HhCHE
nprMeHe U eBanyaruje.” Ha OCHOBY THX Ipolieca, POMEHCHO j& CTame YIPaBHOT CHCTEMA
IIUPOM CBETa, KOjH CE MPETBOPUO Y MHOIITBO PA3IMYUTUX IMOJTyayTOHOMHHUX OpTaHU3aIuja,

KOje ce Ha3uBajy — areHIyje.

7'S. Van Thiel, Comparing Agencification in Central Eastern Europe and Western European Countries:
Fudamentally Alike in Unimportant Respects?, Transylvanian Review of Administrative Sciences, Special issue,
2011, ctp. 17.

8 K. Verhoest, S. Van Thiel, G. Bouckaert, P. Laegreid, Government Agencies: Practices and Lessons
from 30 Countries, Palgrave Macmillan, 2011, ctp. 3.
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CaBpemeHy M3BpIIHY BJIAcCT KapaKTepuiny moBehame Opoja ympaBHUX OpraHu3allyja,
BbUXOBa CUCTEMCKa Ju(depeHInjalija, CMabehe ayTOPUTATUBHOCTH U MPUCHUIIE Y UCTYIAY
u npodecuonanuzanrja. Pa3Bojem caBpeMeHe yImpase, KOja OCUM pEelpecHBHE IMpey3uma U
OpojHE comyjamHe U eKOHOMCKe (pyHKIHMje (cepBUCHE M pa3BojHE (yHKIH]E), oMOoryheH je
HacTaHaK MU pa3Boj jaBHHX arcHIMja. OHE cBe BHIIEe 00aBJhajy MOCIOBE KOjU CYy paHH]e OUITH
pe3epBHUCaHM 3a Ap)KaBHE OopraHe. 3ampaBo, pa3Boj jaBHUX arcHIMja pe3yaTar je pelaTHBHO
JIYrOTpajHOT Tpolrieca Meramopdose caBpeMeHe ApXkaBe, OJHOCHO YIPaBHHX CHCTEMa Kao

perynaTopHHUX CHCTEMA.

CaBpeMEeHHM CBET j€ IMOCTa0 CBET areHIyja. ATreHIHje CYy €0 TMOJUTHYKOT au3ajHa
napJaMeHTapHUX JEMOKPATCKUX cucTema. AreHiuuKamnmja je mpouec Koju je 00enexuo
pa3Boj yHpaBHUX CHCTEMa Y MHOTHUM 3eéMJbaMa IIMPOM CBETa, OJ MOYETKAa OCaMJIECETHX
TOJMHA MPONUIOr BeKa. Taj mpoliec KapakTepuile TpaHcheprcame IEHTPATHUX APKABHUX
aKTHBHOCTH Ha BEJHMKHU Opoj paznuuutux (Gopmu areHnujckux tema. CTBapajy ce moceOHe
ylpaBHE OpraHM3alllje areHIMjCKOT TUIA, KOje CBOjUM (DYHKIIMOHUCAHEM MEHajy OJHOCE Y
WHCTUTYIIMOHATTHO] apeHH, KaKO y HAIMOHATHUM YIPAaBHUM CHCTEMHMa, TaKO W Ha
CyNMpaHAIlMOHATHOM HHUBOY. ATreHIMje ce MOory Hahu y pasIuuuTuM oOJHMIuMa Ha
pa3IMYUTHM HUBOMMA yIpaBHE jAeiaTHOCTH. OCHM peryiaTopHHX areHiuja, Koje cy
Haj3HAYajHUjU OOJIMK areHIMjCKOT JeJoBama, 0e3 KOjUX ce KBAIMTETHA jaBHA yIpaBa HE
MOY€E 3aMHCIIMTH, areHIfje ce Mory IpoHahu Ha CBakOM KOpaky, Off OpraHa Jip>KaBHE yIpaBe
JI0 HEAp)KaBHUX OOJIMKa JaBHOT yIpaBJbamka M JIOKAJIHE camoymnpaBe. MiMa areHnmja koje cy
CHHOHUM ,,TajHE” NpkaBHE MOhH (Kao ImMTO Cy areHuuje apkaBHe 0€30€THOCTH, HAIIMOHATHE
CUTYPHOCTH U Jp.), &l U OHMX KOje Cy IMPOTHBTEXa M3BPIIHO] BIACTH, KOje OrpaHHYaBajy
,»CII0001y” Kpeupama jaBHUX MOJUTHUKA U JOHOLICHA OJUTYKa, KOje Cy CYNpOTHE LUJbEBUMA
,J100pe ympaBe”, OJHOCHO Koje Cy y (YHKIHjH YCIOCTaBJhama ,,KBAUIMTETHE U ,,J00pe”

yIipaBe.

[Tporec areniuduKalyje oTBapa JBa CyIMTHHCKA nmuTama. (1) murame ayroHOMHje
arcHIja (He3aBUCHOCT, CAaMOCTATHOCT), KOHTPOJIC HaJ PaJioM areHIiuja (0THOC ca IPKaBOM)
U (2) nuTame OArOBOPHOCTH arcHIiija (MHCTUTYIIMOHAJIHA). ATCHIIMjE U areHIUjCKU MOJIEI
yIpaBe mnoctajy nokasartesb checks and balances cucrema konTpose, rue ce areHmuje mMory
CBPCTaTH Kao YETBPTA TpaHa BIACTH — pPEryyiaTopHa BiacT. Y je3rpy CBHX THX OIHOCA je

ITOJIMTHKA.

Taj mporec ce jaBiba MoA yTHLAjeM KoHIenwje ,,HoBor jaBHOr mMeHaypmenrta® (New

Public Managament) u HoOBOr cxBarama yJore IpXaBe, KOJH je HM3PaXEH y KOHIENTY
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perynatopue napxkaBe. C jeaHe cTpaHe, MEHAlepCKa je Hjeja J1a yINpaBHO JCJIOBakHE U
CTpyKTypa Tpeba na yBakaBajy U NpPUMEHY]y €KOHOMCKE BPEIHOCTH W mpuHIHIE. To
U3a31MBa MHOTE CTPYKTypalHe U (YHKIMOHAJHE MpoMeHe y ympasu. [lojaBoM HOBOT jaBHOT
MeHaMeHTa u crannapaa 3E (exkoHoMu4HOCT, eUKacHOCT, e(pEeKTUBHOCT), areHIHjama ce
Jaje HOBa JMMEH3Mja M Hamehe ce moTpeba /1a ce OCHHMBAJy y Pa3IMUYUTHM OOJacTUMa
ylpaBjbama, O]l 00pa3oBama, 3/[paBCTBA M CHEPreTHKE, Ma CBE /0 TEICKOMYHHKalWja U
npxaBHe Oe30eqHocTH. HOBHM jaBHM MeHaMeHT yrpaljyje cBoje HHCTPYMEHTE Yy jaBHY
yIpaBy, BEHY CTPYKTYPY M (PyHKIIMOHHUCAKE. TO 3axTeBa palMoHAIN3AIN]y jJABHOT CEKTOpPa,
0JIBajar-€ TUIIOBA YIIPABHUX OpraHU3aIlfja pemMa BPCTH MOCIOBA Ha OHE KOje Cy 3ayKEHe 3a
oOnukoBame U mnpaheme jaBHE MOJUTHKE M OHE KOj€ ONEpaTHBHO M3BPIIABAjy, C jaCHOM
onrosopHouihy 3a pesynrar, koju ce mepu (performance management). Mehyrum, TO
y3pOoKyje (pparMeHTaInjy ynpaBHOT CUCTEMA, OJHOCHO CTBapame OpOjHUX areHIrja, ca u 0e3
CBOjCTBa MPABHOT JIMIIA, OJHOCHO Ca Pa3IMYUTHM CTaTyCOM M Pa3IUYATUM KOMIICTCHIHjama
¥ Ca PasTHYATHM CTEIICHOM ayTOHOMHjE M KOHTpoue. JaBHa yIIpaBa ce TONMKO YCI0XkaBa Ja
ce CTBapa TMapajelu3aM MHCTUTYIMja U OTBapajy MpoOJeMH TPaHCIAPEHTHOCTH,
KOOPJIMHAIIM]€ ¥ KOHTPOJIC JaBHUX arceHIja y CJIOKEHO] MHCTUTYIIMOHATHO] apCHH.

C npyre crpaHe, noia3d 10 TpUBATH3alMje W JUOepad3alije jaBHOT CEKTOpa.
[IpaBHO ce perynuiie NoHalIame cybjekara U JaBaolla jaBHUX ycIyra, YuMe ce Mema yJora
JpXaBe. YMECTO CBEIPUCYTHE COLMjalHE IpXaBe, TUPEKTHOr MpYy)Kama jaBHUX YCIyra,
Jp>KaBa TIOCTETICHO ,,c7Ta0M” ¥ TIOCTETICHO C€ MOBJIa4YM U ycpeacpehyje Ha perynanujy cekropa
y Kojuma Jelyjy TpHWBaTHU JdaBaolM yciayra. PerymatopHa papskaBa TovWBa Ha HWICjU
NOBEpaBama II0CIOBA peryianyje MoceOHUM TeluMa OIHOCHO OpraHuzalujama Koje cy
CTpyYyHE M pEJIaTUBHO HE3aBHCHE OJI €BEHTYaJIHHMX NOJUTUYKUX YTHIaja, Kako O ce
ocurypaiga TpXHIIHA yTakMula u3Mmel)y JaBaora jaBHE yciyre, OJHOCHO 3allITUTHIIA IpaBa

KOpHCHHKA WA f’<>al'IOCJ'IeHI/IX.10

Tum mporecuma ocTBapyje ce 3ampaBo yIpaBHa JCHEHTpaIN3allja, Kao JAeo mporeca

areHIuKayje, KojuM ce MOJIMTHYKH BOeHa IIEeHTpaHa yrpaBa pa30rja Ha Mame JIETIOBE, C

% 1. Kopri¢, G. Margeti¢, Kriza socijalne drzave, reforme javne uprave i hrvatsko upravno osoblje,
Hrvatska javna uprava, br. 1, 2000, ctp. 25-82; C. Pollitt, Decentralization: A Central Concept in Conteporary
Public Management, E. Ferlie, L. E. Lynn, C. Pollitt (eds.), “Oxford Handbook of Public Management”, Oxford
University Press, Oxford 2007.

19°G. Majone, From the Positive to the Regulatory State: Causes and Consequences of Changes in the
Mode of Governance, Journal of Public Policy, No. 2, 1972, ctp. 139-167; G. Majone, Regulating Europe,
London — New York, 1996; J. Jordana, D. Levi-Faur (eds.), The Politics of Regulation: Institutions and
Regulatory Reforms for the Age of Governance, Edward Elgar, 2004.
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onpeheHuM CTENeHOM TOJUTUYKE ayTOHOMHM]E, BUCOKHM 3axTeBUMa IMpodecHoHaIU3Ma U
NO3UIIMOHUPakha y MHCTUTYIMOHAIHA MEXaHHW3aM MOCEOHOT Haa30pa M OJrOBOPHOCTH 3a
pesynrate pama areHnuja. Kao commjamHa M eKOHOMCKAa HYKHOCT, Hamehy ce OCHOBHE
KapaKTepUCTHKE arcHIfja, Kao IITO Cy: mpodecruoHann3am, Crelujain3anndja 3a ojapeheny
001acT, CTPYyYHOCT, AMHAMHUYHOCT Yy pany W BehW WIM Mamu CTENeH MEHalepcKe H
HOJIUTUYKE ayTOHOMHU]E.

[Iporiecom arennudukammje yodnuyaBa ce HOBU MOJET T3B. arcHIMjCKE YIpaBe Y
KOJeM C€ areHIMje MOCTaBJba]y Kao aJITepHATHBA KJIACHYHUM YIPAaBHUM OpTraHH3aldjama —
MUHHUCTApCTBUMAa. MUHHCTAPCTBA OCTaj)y MYATH()YHKIIMOHAIHE, BEIMKE OpraHu3aluje ca
CTaTycoM OpraHa JAp)KaBHE yIpaBe, KOjeé HWHTETrpHUIly OOJHKOBAWkE jaBHUX IIOJIUTHUKA,
perynanujy ¥ HMIUIEMEHTalWjy, KOje Cy TIOABPTHYTE€ XHjEpapXUjCKOj KOHTPOIU U
noJIMTHYKOM BoNhCcTBY. Hacympor muMa, jaBHE areHIyje Cy CIeUHjaIn30BaHe, Marmbe
opraHu3zaiyje, Ipe cBera ycMepeHe Ha UMILIEMEHTAIH]y, Y3 KOHTPOIY pe3yaTara u CTPYJHO
BoljcTBO. FbiMa Ce T0/1ajy peryIaTopHi ay ¥ KBa3HCYICKH ITOCTOBH.

[Tocroje OpojHe paznuke y areHHM(PUKALWJU Y Pa3IUUYUTHM JApP>KaBHOIPABHUM
CHCTEMHMa jep CBaka 3eMJba MMa CBOJy TOJWUTUYKY HCTOPHU]Y W TIpaBHY TPAIUIIH]Y,
cnenu(PUIHOCT YCTABHOT M MOJUTHYKO-aIMUHUCTPATHBHOT CHCTEMA M KynaType. Mehytum, n

HopeJ Tora, Mor'y ce YOUHTH U OpOjHE CAMYHOCTH TOT TII00aTHOT MpoLeca.

2. Pa3i03u ocHUBamWba jaBHUX areHuuja

VY caBpeMeHHM JpyIITBHMAa IIOCIOBH jaBHE YIpaBe Cy CBE pPa3sHOBPCHHjH W
CIIOKEHHUjU. YTIpaBa MOpa peIIaBaTH HOBE M CIIOKEHE Mpobieme, U TO e(pUKacHHje HEro
panuje. [la Ou ycreniHo oAroBopuia Ha HOBE COLIMjaIHE ikl MIPe CBera eKOHOMCKE 3aXTEBE,
yIlipaBa MOpa KOPUCTHUTH KOMIUICKCHHjE€ METOJI€ M IOCTYIKE, IMOCTABUTH BUILIE CTaHAApPIC
pama, mpoHahu HOBe opraHuzaimoHe ¢opme, TpaHchOpMHUCATH YIPABHU CHUCTEM Ha
NpUHUNMMA TpodecHoHaNIn3anuje, ACMOMUTH3alMje, TPAHCIAPEHTHOCTH OAJIy4YHBama U
M0j€THOCTABUTH aJIMUHUCTPATUBHE MPOLIEIYpE.

To cy 3axTeBM HOBOT jJaBHOT MEHAIMEHTa, KOju adupMHUIIEe EKOHOMHYHOCT,
e(DUKaCHOCT ¥ €(PEKTUBHOCT, MTPOTYKTUBHOCT U MPOPUTAOMITHOCT YIIPABHOT CUCTEMA U JaBHOT

cektopa y nenuHu. OH Ha JIeJIOBamk€ jaBHE yIpaBe MpHUMEHYje Hadela Koja ce KOPHCTE Y

1 Opmoc MMHMCTAapcTBa W arcHIHje MOXeE OHTH PaslM4MT, a YIIABHOM CE HCTHY OpPHTAHCKH,
CKaHIWHABCKK W amepuuku mogen. Jerassumje: C. Pollitt, G. Bouckaert, Public Management Reform: A
Comparative Analysis, 2nd edition, Oxford University Press, Oxford 2004.
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MPUBATHOM ceKTopy.12 Tpebanmo je pemuTH KJBYYHO THTaWke: INTa JAp)KaBa Tpeda 1a
¢uHaHCHpa U Ja paay, Ta apkaBa Tpeba Ja (uHaHCHpa, alld HE M Ja Paju, U IITa JpKaBa
He Tpeba HU Ja (UHAHCUpa HHU Aa paau. Mepe HOBOT jaBHOI MEHALIMEHTa CIIPOBOAMIIE CY
KOH3EpBaTUBHE TOJMTHYKE CTpaHke Hajupe y Bemukoj bputanuju m CAJl, a xacHuje y
Hosom 3enmanny, Aycrpammju u Kanamu, ca mubeM Ja TPHHIMIAMA €KOHOMHYHOCTH

10jayajy KBIUTET JaBHUX yCIyra U Tako 3aJ00Hjy OBepeme (JISTUTUMHUTET) rpahaHa.

JIoKTprHa HOBOT jaBHOI MeEHayMeHTa (OKyC CTaBJba Ha YIpaBJhbalke, a HE Ha
NOJUTHKY, Ha OICHkUBamke mnephopMaHCH, OIHOCHO KOHTposty pesynrata (performance
management) u edukacHOCT paja ympaBHOT CHCTEMa, Ha OCHHBame CBe Beher Opoja jaBHHX
arcHIMja, Koje NIeNyjy Ha MPUHIMIY PAlMOHATHOCTH W KOHTPOJIE TPOIIKOBA, Ha YBOhEHE
KBA3UTPKUIITA M KOHKYPEHTHOCTH Y jJABHOM CEKTOPY U Ha YKJbYUHMBaKHE IPUBATHOT CEKTOPA
y obe3behuBame jaBHHX yciyra (,,contracting out”). Ha Taj HauMH HOBH jaBHU MEHAIMEHT
JTUPEKTHO yTUYE W MOTIOMAaXKe MpOIeC areHIuuKaIiuje jep cy ce jaBHe arcHIMje MoKasaie
Kao HajajiekBaTHHja (popMa 3a OCTBapUBamkE TUX ITUJbEBA. ATEHIIM]E MOCTa]y JOMUHAHTAH U

He3a00MI1a3aH J1Ie0 HOBE jaBHE YIPaBe.

On modvetka neBenmeceTux romuHa XX BEKa, youaBajy Ce MPOMEHE y CTPYKTYPH U
¢ynkunonucamwy jaBHOr cekTtopa. Crenujanuzamuja OupOKpaTuje pe3yiaTHpana je
YCIIOCTaBJbAalEM ayTOHOMHMX areHiuja. Mako cy mpuMapHO Hactajie y aHIJI0CaKCOHCKOM
YIPaBHO-TIOJUTUIKOM CUCTEMY, OHE CY /IO TPAJIUIIUje ¥ CKAaHIMHABCKUX 3eMajba M YMHE JICO
WHCTUTYIIMOHATHOT TI€j3aKa CBUX YMPaBHUX Tpamunuja. To je 3axTeBajo KOOPIWHAIIN]Y
CEKTOpa jaBHE MOJMTHUKE, ILITO Cy ONEPAaTUBHO peain30Balie arcHIlfje U HOBOA BIaje, Kao U

13
HOBE HaYMHE KOHTPOJIE pe3yiTara.

[TpobnemM BHCOKOT CTEreHa KOMIUIEKCHOCTH oOaBibama (yHKLIHja M MOCIOBA allkl U

IBUXOBA XHUIEPKBaHTU(PHUKAIIMja W3a3BaIM CY ,,CTpeC” y jaBHO] YyINpaBH, Koja HHje MoOrja

12'y Bemnkoj bpurannju (Mapraper Tadep) yBozie ce IPOMEHE y I€/I0BAbY jaBHOT CEKTOPA, a jeIaH Ol
Haj3Ha4YajHUjuX je yBoheme ,,Next Steps Agencies”. Peu je o ¢popmupajy HU3a afMUHUCTPATUBHUX arcHIN]a,
kojux je 2004. roqune 6uino mpeko 120, ynMme ce ynmpaBHU CHCTEM PECTPYKTypHILE Ja OM OMO palMOHaHH)H.
3anpkaBajy ce camo oHe (PyHKIMje M HaJUIe)KHOCTH 3a KOj€ je OIpaBaaHo Ja 0CTajy Yy Toj cTpyKTypu. Ha npyroj
CTpaHH, OCHHBa]y CE jaBHE arcHIUje, Ha KOje ce MPEHOCH JIeo 3a/aTaka M (yHKIHWja ApKaBHE yIpaBe, jep Cy
jaBHe yclyre KOpUCHHIMMA MoTpeOHe, anu He Ia ux 06e36elyje HemocpeaHo apxasa. Ymopeau: K. Verhoest, S.
Van Thiel, G. Bouckaert, P. Laegreid, Government Agencies: Practices and Lessons from 30 Countries,
Palgrave Macmillan, 2011, ctp. 57.

13 C. Pollitt, Castles Built on Sand? Agencies in Latvia, C. Pollitt, C. Talbot (eds.), “Unbundled
Government. A Critical Analysis of the Global Trend to Agencies, Quangos and Contractualisation”, Routledge,
London — New York 2007.
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e(uKacHO Ja W3BpIIaBa jaBHE IMOCJIOBE, IITO CE OAPA3UIO HA €KOHOMH]Y M HEOATOBOPHOCT
jaBHE ympase. ,,Xaoc” y KOjU je 3amao yIMpaBHM CHUCTEM MOKYIIAaBa C€ PEIIUTH MPEHOCOM
onpeheHnx MocioBa, HAPOUUTO peryjanuje MPUBPEIHUX U BaHIPUBPEIHUX jaBHUX CITYXOH,

Ha jaBHE (ympaBHE) areHIlnje 1 MoceOHO ,,He3aBUCHA peryjJaTopHa Teia’”.

VY mpaBHO] TEOPHjU TOCTOJHM HEKOJIMKO CXBaTamka O pPa3jio3uMa OCHHBaWba jJaBHUX
arennja. CBa oHa moJla3e OJ CTaBa Ja IICHTPAJM30BaHa M OMPOKpATCKa JpKaBHA YIPaBa,
Koja He MOoxe e(pHKacHO W JEeNOTBOPHO Ja BpIIM CBOjy (QYyHKIH]y, Tpeba na Oyne
CTPYKTYpadHO U (YHKIMOHATHO TpaHchopMmHcaHa. JaBHe areHuuje Ccy yhpaBa Ta
¢yukunonanna ¢opma. Tako, Teopuja ,.buffer” momasu om Tora ma cy jaBHe arcHumje
OCHOBaHE ca IHUJbEM Jia ce 00e30enu 3amTuTa o] MPEBEIUKe MOJUTH3AIM]e Ip)KaBHE YIIpaBe,
KOja ce IoOKa3aja IUTETHOM HApOYUTO Yy OHHUM YIPaBHUM pecopuMa Koju 00aBibajy
IpeBacXoJHO CTpy4yHe mocioBe. CTpydyHOCT M HPOPECHOHATHOCT OO0aBJbama YIPABHUX
1I0CJIOBa JIOBEACHE Cy y NMHUTame 300T MONUTH3AIM]e IpKaBHE YyIpaBe, OJHOCHO IITETHOT
MOJIMTHUYKOT YTHIIaja KOJH j€ WTHOpHCao MpodeCHOHATHH TPHUCTYN WU €Bajyaljy jaBHE
nojuTHUKe. JaBHe areHmuje Tpeba na Oyay 3amrTuheHe o MOJUTUYKOT YTHUIlAja, HAPOUUTO
U3BPILIHO-OTIEpaTUBHE Cciyx0e. Jlakie, moauTH3anKja je pa3jior areHuuQuKaimje, 0JHOCHO
HAacTaHKa ayTOHOMHHX areHIIN]CKHX tena. [IpoGnem je y ToMe IITO W OHJAA Kajga ce
YCIIOCTaBU CHCTEM areHIuja, Tpeda CTaJHO M W3HOBA HACTOJaTH Ja CE€ YKIOHU TOJUTHYKU
YTHIIQ] HAa IU3aJHUPAEe U KOHTPOJY arcHIlyja. 15 [Ipema Teopwuju ,,eSCape”, jaBHE arcHIMje ce
OCHHUBAjy ca LMJBEM J]a OTKJIOHE HEAOCTATKE TPAJAULIMOHAIHE CIIOpe U HeeUKacHe ApKaBHE
ymnpaBe. Hajzan, teopuja ,,back double” cmmcao ocHuBama areHuuja Hamasu y HoTpeOH

edukacHe jaBHE cITyk0€ 1 3aJ10BOJbaBama MoTpeda KOpUCHKUKA — rpahaHa. 16

AHanM30M aprymeHarta, MOXKEMO Kao TJIaBHE Dasjiore 3a OCHUBAKE jaBHUX
arcHIMja HaBecTu ciezache: 17
- Beha crneuujanusanuja, jep OpraHu yrnpaBe UMajy HIMPOKe HAIJIECKHOCTH, LITO

UX CIpeYaBa Ja ce CIeLHjaIn3yjy 3a 00aBJbame MIMPOKE MaeTe MOCIoBa,

Y C. Jlunmuh, Jasne acenyuje u ynpasna pegopma, 36opruk ,Pa3soj npasHor cucrema CpoGuje u
xapMoHHM3aluja ca npasoM EY” (mpunosu mpojekty), 2009, IIpaBau dakynter YHuBep3utera y beorpany,
Beorpax 2010, ctp. 37-48.

5 B. Guy Peters, The Politics and Management of Agencies, Transylvanian Review of Administrative
Sciences, Special issue, 2011, ctp. 8.

®p p. Craig, Administrative Law, Sweet&Maxwell, London 2003, ctp. 92.
Y B. Munocasiseuh, Ynpasno npaso, Beorpan 2008, ctp. 172; T'u bpeban, Admunucmpamugho npago

®@panyycke, logropuma 2002, ctp. 98.
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- (bnexkcuOUITHO yIipaBJbamke, MOCIOBakEe U (PMHACHpPAkE Y OJTHOCY Ha CTpora M
CTPUKTHA MIPaBWJIa YIIPABHOIPABHOT PEXKHUMA, KOjU BAXKH 32 OpraHe yIrpase,

- KOPHUCHUIIM YCIyra MOTY Ja yTHYy Ha IIOCJIOBam€ areHlyja M Tako Ha
KBAJIMTETHO 33JI0BOJbAaBAkhC BbUXOBUX MOTpeda (MapTUIUIIALAja Y YIPaBbaby
MOCJIOBHMA areHIINje),

- JeTIONIMTH3AIja y pajly areHiyja,

- TPAHCHAPEHTHOCT U CAMOCTAJIHOCT pajia arcHIuja,

- pactepeheme npkaBHE aAMUHUCTpAIIH]E.

MelhyTtuMm, y cBaKOM YCTaBHOM M YIIPAaBHOM CHUCTEMY IMTOCTOj¢ KOHKPETHH UCTOPH]CKH,
MOJIUTUYKHU, EKOHOMCKHU U TPATUIIMOHATHO-KYJITYPHHU Pa3io3u, KOju Jeyjy jaue uiu ciaduje.
OHM JeTepMHMHUIIY MOPEKJIO, IMOJIOKaj, (PYyHKIMje, ayTOHOMH]Y Ia M KOHTPOJY jaBHHX
arcHIMja y KOHKPETHO] MPaBHO-TIOJIUTHYKO] MHCTUTYIITMOHATHO] apEHU CBAKe JIpyKaBe.

Tako, areHmuje kao moceOHa BpCTa Ap)KaBHUX OpraHa W WHCTUTYIM]ja jaBHOT TIpaBa,
Hactane cy kpajeM XIX Beka y CjenumeHnM AmepuukuM Jlp>kaBama, yCTaHOBJbaBambEM
moceGHe areHmymje y OOGNAcTH TpaHcmopra — Mehyopocasne Komucuje 3a mpeogumy.™
Komucuja je ocHoBana ojrykoMm KoHrpeca kao He3aBHCHA peryjiaTOpHA arcHIlfja, He3aBUCHA
011 M3BpILHE BJIACTH, U TI0CTANA je IPBH IPUMEp He3aBHCHOT peryiartoptor tena.” Mehyruwm,
arenije y CAJl HuCy MMaje jeHaK CTaTyC jep ce, OCHM HE3aBHCHUX pEryJaTOpHUX Tena,
jenan Opoj areHlMja HaJa3W y CacTaBy M3BPIIHUX JemapTMaHa (MaHIaH MUHUCTApCTBUMA Y

EBpormn).

VY eBponckuM Jp)kaBamMa OCHHMBAjy ce OpojHE jaBHE areHIuje M HCTOBPEMEHO cCe
MPOIINPY]y HUXOBE HAJUICKHOCTU. JaBHE areHnmje y EBpornu Hacrajy Ha Tanacy KOHIIEITa
HoBor jaBHOT MeHaiMeHTa, KOjH je OMO Y3pOKOBaH €KOHOMCKHM (pakTopuma U OYyUETCKHM

IPUTUCKOM.  EBpOIICKE peryianujcke areHIyje pasBWIE Cy €€ IO Y30py Ha HE3aBHUCHE

18 A. Maprunosuh, Ilpasna npupoda acemyuja y npasnom cucmemy Penybnuxe Cpbuje, 360pHHK
panosa I[IpaBHor ¢akynrera y HoBom Cany, 6p. 2, 2012, ctp. 392.

9 Tako je 1887. rommme ocHoBama KommcHja 3a peryiucame mpoMeTa CIC3HHIOM, IyTEBHMA H
pekama (Interstate Commerce Commission — ICC), a 1934. roqune u KoMmucuja 3a perynucame Tenerpapckux,
tenedoHckuX U paano-sesa (Federal Communications Commision). ICC je perynucaia ene3HUYKH TPAHCTIOPT
n3mel)y caBe3HHMX JApkaBa a KacHHje Cy HEHE HaUIS)KHOCT M OJTOBOPHOCT IPOIIMpPEHE Ha TPAaHCIOPT HadTe
(1906), npymcku caobpahiaj (1935) u Bogenu cadpahaj (1940).

% Ha kpHTHIE HOBOT jaBHOI MCHAIMEHTA pasBHIA ce JOKTpHHA noGpe ympase (Good Governance),
KOja HacToju 1a moBeha ehUKaCHOCT U TEMOKPATHYHOCT JIPXKAaBEe U HeHE aJMHHHUCTpAIlH]je, 1a Tojada KBaJIUTET
jaBHHMX yciayra W NpUmoOWje HOBU JIeTHTHMUTET rpahana. IIpaBHe W corujaiHe BPETHOCTH Cy IEIUMUIHO
MapryuHaar30BaHe.
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arerije y CAJl, ma je Tako amMmepudKko UCKYCTBO IpecalheHo y3 onpehena npriiarohaBama Ha
€BPOIICKO TJI0. JaBHE areHuuje ce jaBibajy y EBporu on 1959. ronune u nmocebHo Oerexe CBOj
pact ocamaeceTux roguHa XX Beka. Camo Tokom 1980. rogune y Benukoj Bputanuju Ouno
WX je OKO JIBE€ XUJbajze, o7 yera 489 u3BpIIHUX Tenna (OnepaTUBHE U PETyJIaTOPHE arcHINje) 1
1561 caseromasro Teno.! vV nepuony nocie pyror cBerckor para, 30or moBehane ysore
JpXaBe y 00JacTh €KOHOMHje U ColMjalHe moymTHke, y Benukoj bpuranuju je o6pazoBan
BeJMKH OpOj T3B. HEAEMAPTMAHCKUX jaBHUX Teja, OJHOCHO areHIfja, y OHUM oOjacTuma
JPYIITBEHOT XMBOTA Y KOjJEMa CE JUPEKTHA KOHTPOJIA M OJTOBOPHOCT MHHHCTapa cMaTtpaia
HEMPAaKTUYHOM M HeMokebHOM. IbuxoB Opoj je Temko TayHO yTBpAWTH. Y Benunkoj
BpHTaHMji ¥ HEKMM IPYrHM JAp)kaBaMa DErylaToOpHA Tela HeMajy HE3aBHUCHY IPHPOAY.-
TakBO CTAaHOBHILITE CE OJ1 0CAM/IECETHX T'OIMHA IPOLIOT BEKa MOCTENIEHO MEHha, Al ONIPE3HO
U caMO y HEKMM 00JlacTHUMa, TaMO TJAe TO 3axXTEBajy TPXKHINTE M TI00aJIHA €KOHOMCKa

Kperama. >

Hacranak u pa3Boj HE3aBHCHHUX PETyJaTOPHHUX areHIHja MOCIEAUIA j€ KOHIICTIIH]CKOT
npeoOpaxkaja cucremMa JApKaBHE YIpaBe, Kao IEHTPAIM30BaHE CTPYKType, Koja je Kouumia
pedopme, a cama HHje OWIa y cTamy Ja Halje pelieme, mpe cBera 3a HaroMuJjaHe eKOHOMCKE
npobieme. 3ajaTak jaBHOT CEKTOpA j€ J1a MpaBeIHO, EKOHOMHYHO U €(UKACHO TPYKa YCIIyre
rpahannma. Tako Cy jaBHE areHIMje OCHOBAaHE Ka0 JaBHH CEPBHUCH Y TOjSAMHUM JIPYIITBEHUM
obyactTiMa W cCHaOJEeBEHE Cy NMPEHETUM jaBHUM oBjiamhemnMa. TakBe arceHIyje ynpaBibajy
onpeheHUM CerMeHTHMa TPXKUINTa M JOHOCE MPOMHCe (PEerylaTopHe akTe) paad HHUXOBOT

perynmcama.

[Iponiec HacTaHka W jauama KamamuTeTa jaBHUX areHiuja y EBpomm Huje Tekao
HMCTOBPEMEHO M YjeTHAaYCHO Y CBUM JipkaBaMa. Tako cy y Bennkoj bputanuju jaBHe arenmuje
0J1 caMoOr' TTOYeTKa HacTajaje Kao cacTaBHHM Jieo ojapeheHe moautuuke uuaeonoruje. Jpyra je
curyanuja 6una y @panimyckoj u Hemaukoj, rae jaBHe areHiiyje HUCy mocTojaje, jep KOHIENT
[ICHTpAJIM30BaHE J(p>KaBHE YIpaBe HHjEe [aBao IMPOCTOpa 3a KakBe Jpyre ,,He3aBUCHE”

opranuzarone (opme. lleHTpanu3oBaHa W XHjepapXHjCKH YCTpOjeHA pecopHa Ip’KaBHA

21 B. Bacosuh, Caspemene demoxpamuje |, Beorpan 2008, ctp. 359.

2 JipsaBuy ynpasy Benuke Bpurtanuje, y opraHu3aiioHOM CMECITY, YHHE LCHTPAIHH yIPABHHE PECOPH
(MuHHCTapCTBa, OPXKABHU CEKpEeTapujaTH, CEKpeTapHjaTH) W OpOjHH OpraHH yIpaBe, Kao INTO Cy KOMHCH]E,
xomuret u casetd. . Ulynyt, Camocmanna pesynamopna mena y npasnom cucmemy Penyonuxe Cpouje,
Tenexomynuxayuje. docrymuo na: http://www.file:///C:/Document and Settings/user/Desktop/mr dejan suput,
ctp. 2 (mpeysero 15. HoBemOpa 2010).

23], Adler, Constitutional and Administrative Law, Palgrave Macmillan, London 2009, ctp. 83-84.
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ylipaBa CTBOpEHa je Ha TeMeJby YBPCTE MOJeNe BIACTH. Y TAaKBOM HHCTHUTYIHOHATHOM
amMOujeHTy jaBHe areHuuje cy Owie cyBumHa Tena. C npyre cTpaHe, LEHTpalM30BaHa
JpXKaBHA yIpaBa yoOJIMYeHa Ka0 MUHHCTapCKa pECOpHa yrpasa A00po je paauiia CBOj 1ocao,
OJTHOCHO HMXO0BA JICTIOTBOPHOCT M CTPYYHOCT HHCY JIOBeJeHE Y nuTame. [lomutnukn yTunaj
je cMmaTpaH TMOTPEOHHM M TOXKEJPHUM KOPEKTOPOM OHUpPOKpATHU30BAaHE YIpPaBHE MaIllMHE.
JpxaBHa ympaBa je (yHKIMOHHCaJa y OKBHPY jaCHO YTBpheHE HaIJIe)KHOCTH M HHje ce
ocehana morpeba 3a jaBHUM areHnujama. 300r Tora Cy ce€ jaBHE AarcHUuje y THUM
(GYHKIIMOHATHUM JAp)KaBHUM ynpaBHUM cucteMuma (Hemauka u  @Dpaniycka) moderne
YBOJUTH TIOCTENECHO M ONpe3Ho. UnmeHnIa je 1a uX W JaHac HeMa MHOTO. 3a Pas3iiKy O
CAJZl, xoje wumajy Japyrauvje HpaBHO-TIOJUTUYKO HCKYCTBO, YBoheme areHmumja y
MHCTHTYIMOHANHA CHCTEM HEKHX EBPOIICKHX JP/KaBa MOXE 9YECTO CTBOPHTH mpobieme.>!
MelytuM, CBUM jaBHHM areHIfjamMa y €BPOIICKHMM JIp)KaBaMa 3ajeJHUYKO je Ja HAcTajy Kao
HOBAa HE3aBHCHA yNpaBHA Tela Ca BHUCOKUM CTEIEHOM NPO()ECHOHATHOCTH M MOJIUTHYKE
ayroHomuje. lbuXoB je 3amaTak Aa peryauily ¥ KOHTPOJMIIY HOBE CEKTOpE TpPXKHILTA Ha

5
Ta wHoBa

MOAPYdjy JABHHX CIYXKOH, OZHOCHO CIyXOH Of OIIITEr HHTEpeca.’
MHCTUTYIMOHANIHA MH(PACTPyKTypa MMa 3afaTak Aa Jeiyje peryJaTopHO Ha HAIMOHAIHO

TPKUILITE.

AreHnuje Ccy TMOTOJAHO CpEICTBO 3a pellaBalkbe MpobdjemMa HaJHALMOHAIIHE
WHCTUTYIIMOHAIHE apeHe y EY, nmonene Bnactu uamely unanuma u EY, kao u orpannuema
HA/JISKHOCTH 32 OJUIyYMBam€, KOje IOCTaBJbajy OCHHMBAYKU YroBopu. JlaHac uMa OKoO
deTpeceT eBPONCKHX areHIMja Koje IOKa3yjy CTelleH eBpONCKe areHmupukanmje.”
CrtBapame perynatopHux areHmmja y EVY cacraBHum je geo mporeca yoOnndaBamba
uHcTUTyIIMOHATHE WH(PpacTpykTtype y EVY. bpoj jaBHux arenmuja y EY ce mocreneno
nosehasa. Hajsehu neo mociioBa eBpoOICKUX areHIyja oOJBHja ce capaalmboM ca UCTOMMEHUM

WK oJiroBapajyhum areHuujama y JpkaBama 4iaHuIama.

VY mocrcouujanucTHYKUM 3eMJbaMa UCTOYHE U jyrouctouHe EBporie onBHja ce mporiec
TpaH3WIIHMje, KOju oOyXBaTa HE CamMoO TMOJUTHYKY MPOMEHY cuctemMa Beh u mmpy u ay0spy

€KOHOMCKY MpPOMEHY, Kao M MPOMEHY CBUX JIPYTHX aclieKkara JApYIUTBEHOr XKuBoTa. Jlakie,

% M. JlaBunmuh, Konyenyuja ynpasnoe npasa CAJ, locuje, beorpanx 2004, ctp. 51.

2 |. Kopri¢, A. Musa, V. Pulabié¢, Europski standardi regulacije sluzbi od opcéeg interesa, Hrvatska

javna uprava, br. 3, 2008, ctp. 647-688.

% Musa A., Europeizacija i agencijski model javna uprave, doktorska disertacija, Pravni fakultet
Zagreb, 2009.
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ped je O LETOKYIMHO] MPOMEHH JAPYIITBEHOT CHCTeMa. [ J1aBHU mMpoOJieM Cy BEJIMKHW T'yOWIIH,
HEOJIPI)KUBOCT cHcTeMa U HacleheHa ,MoHonuTHOCT . He pazaBajajy ce dyHKIuje
onpehuBama jaBHE MOJMTUKE, peryialuje M HEMOCPEeTHOT MpyXKama yciyra y oapeheHoj
obmactu. CtBapajy ce HOBE HWHCTUTYIMj€ Ha pa3BaiMHaMa CTAapUX, IITO TMPEACTaBIba
CBOj€BpPCTaH HEOMHCTUTYIIMOHAIIM3aM. JaBHE areHIr]je ce YBOJIE HArjlo U OHE ciene moctojehy

CTPYKTYpY KJIACUYHE PECOpPHE ApKABHE YIIPABE.

MoseMO youyuTH BHIIE pasyiora 300r Kojux ce jgoraha mporec Harjior ysohema
areHIyja y JAp)kaBaMa Koje Cy HAaIlyCTWJIE COLMjAIMCTHYKE MOJIMTUYKE CHUCTEME U YBOJE
KanutanuzaMm. Hajope, y cexTopy IpkaBHE ymnpaBe HE MOCTOjU CIIOKEHAa MHCTUTYIHOHATHA
nH(ppacTpykTypa 300T Hera ce CTBapajy areHiuje, Koje Mmpey3umajy MmocioBe MUHUCTAPCKUX
pecopa. Mehytum, TO HHje MOTIIYHO TauyHO jep OUWBIIE COLMjaTUCTUYKE APKABE HUTEKAKO
UMajy CIIOKEH M XHjepapXHjCKH YCTPOjeH CHCTEM JpkaBHE ymnpaBe. OHO IITO My HEIOCTaje
HHUJ€ CIIOKEHa OpraHu3alroHa HHPPaACTPyKTypa, Beh QyHKIIMOHAIHA YCMEPEHOCT YIPaBHOT
cHcTeMa Ha HOBE COIMjajlHE U MPe CBera eKOHOMCKE IHJbEBE, OMHOCHO Beha 1eII0TBOPHOCT Y

o0aBJsbamy 33/1aTaka y HOBUM CIIOKEHUM COLIMjaTHUM yCIOBUMA.

Hpyra rpyma pasznora mojaBe eHOpMHOT Opoja areHIja y OMBITUM COIM]aTUCTHYKUM
3eMJbaMa je HEAOBOJbHA CTPYYHOCT UM OCIOCOOJHEHOCT JP)KaBHHUX, OJHOCHO jaBHHX
ciy’)kOeHMKa y 1moctojehuM MUHHCTapCTBMMA M JaBHUM ClTy)kOama Ja pemiaBajy npoOieme y
HOBMM E€KOHOMCKHM YCIIOBUMa, OJ TpuBpene, caoOpahaja m TpKumTa 10 37paBCTBa,
o0pasoBama U CIIOKEHUX CHCTEMa jaBHHUX CIIY)KOW (€HepreTrka, TeJICKOMYHHUKAIHM]e U CIL.).
300r TOra je yKJby4UHMBame y InojenuHe peopMcke ¥ (pUHAHCH]CKE TOKOBE (HIpP. MHOCTpaHE
JMoHanuje W (UHAHCHjCKA TOMON) 3aXTEBaJl0 OCHUBAaWkE IMOCEOHMX OpraHu3alyja BaH
dbopmarHOT cucTeMa JpkaBHE ympaBe (MuHHcTapcTBa). C apyre crpaHe, MapajeliHO ca
nocrojehuM MUHHCTAPCTBMMA, CTBAapajy C€ areHIMje Kao Majie eKCIEPTCKE JeIMHHUIIC 3a
e(pUKacHO M CTPYYHO pelIaBame MpodiieMa, Ha KOjeé He MOXKE Ja OJroBopH HeeduKacHa
O6upokpatcka uHepiuja. OBne ce KpHje ApYrH pasiior CTBapama areHIyja, a To je norpeda 3a
JIepeTyJIaliijoM U HAIYIITakEeM IIEHTPAIHN30BaHOT HAYWHA YIPaBIbakha MOjeMHUM YIIPAaBHIM
pecopuMa M TIpera3aKk Ha TPXKUIIHO (MEHAIEPCKO) YIpaBJbamkbe, Y MEPH KOJIHMKO TO OATOBapa

TPUPOIH CaMe YIpaBHe 06IacTH (HIIp. 061aCT eHEPreTHKE, TeIeKOMyHHKAIHja 1 CIL.). >’

21 C. Jlnnwh, Ynpaeno mnpaso — Vmpasno npoyecno npago, IlpaBHu GakynTeT YHHBEp3UTETa Yy
Beorpanmy, 2009, ctp. 279.
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Tpeha rpyma pasmora mojaBe areHummja y 3eMJbaMa OWBIIET COIHjauM3Ma je
HEIOCTaTaK MOJUTUYKOT TIOBEPEHA y CTape KaJapoBe, OHOCHO CHCTEM JIp’KaBHE YIIpaBe, YHju
jaBHU ciyxOeHunu Tpeba aa Oyny HOCHOLM OPYIITBEHHX MpOMEHa. 300T Tora ce CTBapajy
arcHIMje Kao MaJM M EKCIEePTCKU THMOBH KOJU C€ MOMEHTAJIHO YKJbY4y]y Y pelllaBarmbe
CIIO)KEHUX THUTamka M 3aXTeBa JPYIITBEHOT pa3Boja. [lomuTHuko HemoBepeme y KaapoBe H
MHCTUTYIIMj€ IPETXOAHOT peKruMa U HHX0Ba 00jeKTUBHA HEKOMIIETEHOCT IJIABHU CY pa3jio3u

10jaBe areHIyja, Koje Huuy ,,Kao mevypke 1mocie Kumre”.

IIpema ToMe, pasno3u OCHUBama jaBHUX areHIyja cy BeoMa OpOjHH, U TO:
nepMaHeHTHO moBehame 1 ycaokaBame YIPaBHUX MOCIOBA U 3a/1aTaka, OJJHOCHO CIIOKEHOCT
CBEYKyIlHE yNpaBHE AaKTUBHOCTM Ha CBHM HHBOMMA (ILICHTPATHOM M JIOKAJIHOM),
NPOHANIAXKCbe HOBHX (YHKIMOHANHAX (OpMH,” moTpeGa 1a ce MOjeHOCTAaBe yIpaBHE
nporenype u o6e30enu epukacHa U ornepaTvBHa aIMUHUCTpalrja, moTpeda 3a pacrepehemeM
opraHa Ap>kaBHe yrpase (MHHHCTapCTaBa), HEOCTATaK MOJUTHYKE HETIPUCTPACHOCTH, 3Hamba,
MCKYCTBa W BpeMEHa Ap)KaBHHUX CIY)KOEHWKa y mocTojehuM opraHmma JIpKaBHE yIpaBe 3a
00aBJbakbe HOBUX U CIOKEHUX YIPaBHUX MOCIOBa (HIp. y obnactu paxuoaudysuje, 6opda
IPOTHB KOPYIILHje U Jp.), MOTpeda 3a (YyHKIMOHATHOM JCIEHTPATU3AIM]OM jaBHE YIIpaBe,
notpeda 3a MparMaTHYHUM M CTBAPAIIAYKUM PETYJaTOPHUM AEJIOBambEM Ha MOJ3aKOHCKOM
HUBOY M ToOTpe0a 3a CyNTHJIHHM, IOCPEAHHMM M NEPMAHEHTHUM YTHIAjeM JApkaBe Ha

TpxumTe. >

3. CTaTycHM MOJAJIUTETH JaBHUX areHIUja

TepmuH ,,areHiuja” je aHTIOCAKCOHCKOT TOPEKJA U Y 3eMJbaMa EHIJIECKOT TOBOPHOT
noJpydja o3HauaBa Cy0jeKTe KOju BpIIIE YIIPaBHY JENATHOCT, ajl Y MHOTO LIMpPEM cMyciy. Y
€BPOTICKOM KOHTHUHEHTAJTHOM TIPaBy C€ 3a T€ UCTE Cy0jeKTe KOPUCTH HA3UB ,,0pTaH ympase”, a
TEPMUH ,,areHIja” ce ymoTpebsbaBa camMo 3a TPHUBATHOMPABHE CYyOjeKTe Koju ce OaBe
pa3IMYUTUM  YCIY)KHUM aKTHBHOCTHMMA (HOp. TYpPUCTHYKE areHIgje, areHnuje 3a
UCTPAXUBAIE TPXKHILTA, MapKeTHHIIKE areHuuje uta.). ¥ CAJl ce TepmuH ,areHuuja’
KOPHCTH BeOMa HIMPOKO, KA0 O3HAKA 3a C6aKuU jaeHu OpeaH uiu meno. 3a pasiuKy O
denapmmanckux azenyuja, aije GyHKIIMOHEpEe UMeHyje U paspemiaBa npeaceaauk CAJl (y3

carnmacHoct CeHata), Hesaguche pecyramopue acenyuje (KOMUCHje, ynpase, OMpOM H CIl.)

% C. Jlumuh, Jasue acenyuje u ynpasna pegopma, 360opuuk ,,Pa3Boj mpaBHor cucrema CpGmje u
xapMoHu3aija ca mpaBoM EY” (mpwmiosn mpojekty) 2009, IpaBHm dakynrer YHuBep3uteta y beorpany,
Beorpan 2010, ctp. 37-48.

29 3. P. Tomuh, Onwme ynpasno npaso, Ipasau daxyimrer y Beorpay, Beorpax 2009, ctp. 172.
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y)KHBajy Behu cTemeH caMOCTaIHOCTH, HAPOYHUTO Y CUCTEMY pyKosolje}La.30 VY repmaHckoM
npaBy, arceHIUje ce YOIIITe He TMojaBbyjy Mely apkaBHUM CyOjeKTUMa, IOK ce Y
@DpaHITyCKO] areHIyje 1MojaBibyjy y MOCIEAmHE BpEME, alld YIIIaBHOM Kao CYOjeKTH KOjU HUCY
y cacrtaBy japxaBe. Ho, 1 y TOj 3eMJbH TIOUMY J1a CE CTBAapajy arcHIuje Koje uMajy yrnpaBHa
opnamrhema — jaBHe arennuje (agence publique). Fbuxos craryc je ciamyad cTaTycy MmoceOHuX
OpraHM3aIHja y HAIIEM [paBy.

C 003upoM Ha pa3IMYUTOCT IOCIOBA, HAYWHA OPraHU30Bamba, TPAAULHU)E TOjEAUHUX
3eMajba y CaBPEMEHO] TEOPHjU jaBHOT IpaBa HE TMOCTOJU jeAMHCTBEHA NedUHHIMjA TOjMa
arerije. [lojam ,arennuja” je Beoma mudys3aH 300T pa3IMUUTHX NPABHUX CTaTyca Koje
UMajy T€ MHCTHUTYIHje, KOje NMpOM3MIa3e M3 HauMHa HUXOBOT OCHMBAWa, OpPraHa W BPCTE
aKkaTa KOjUMa ce OCHHMBAjy, OpraHa KOju BpIIE HAaJ30p HaJ HHXOBHUM PaJOM U HUXOBUX
dbyHKIMja. JaBHE areHIyje cy opraHu3aiyje Koje MOry OWTH y BJaJM WJIM W3BaH BiaJe, a y
TOM CIy4ajy OHE Cy HEHa MpOAYKEHa pyka 3a 00aBJbambe IIMPOKOT Kpyra I0CIIOBa
(oBnamhema).

AreHnyja Kao OOJNMK OpPraHU30Bama BPJIO je PAa3HOBPCHA M MOXE C€ KOPUCTUTH Yy
pazmuuutuM obnumuma. CaMm u3pa3 jaBHA areHIuja MpeacTaB/ba OMHUOYC T0jaM KOjH
o0yxBaTa BHIIIC PA3IMYUTUX OpraHU3aMOHUX 00JMka. CBaka Jap’kaBa MMa CBOJ THUIT JaBHUX
areHIja ¥ TpaBHU TMOJOXKa] KOjU je crneuupuyaH jep ojpaxkaBa IMOCEOHO MpaBHO U
NOJUTUYKO CTame y CBaKoj IpkaBu. Herne cy Ta Tena 7eo Ap)kaBHE yIpaBse, a HETJe UMajy
cratyc SUI generis, Koju je He3aBUCaH O] BJaJe M PECOPHUX MHHHUCTApCTaBa. Y HEKUM
3eMJbaMa IOCTOje MOCEOHM 3aKOHH, KOjuMa ce ypel)yjy crarycHa nmuTama JeIoBama areHIfja
(CnoBenuja), 10K y OpYrHMM 3eMJbaMa TaKBOT T€HEPAIHOT CTaTycHOT 3akoHa Hema (L[pHa
l'opa). ¥ HekuMm apkaBama areHIyje MMajy 3HavajHa perynatopHa ominamthema (CAJ).
AHaM3y IOIATHO OTEe)XaBa YHILEHHIIA Ja Yy HWCTOj APXKABH IMOCTOJH PA3IUYHUT TPABHU

M0JIOXA] JABHHUX arcHIH]ja.

[TocToju HEKOIMKO CTaTYCHUX MOJAIUTETA, Y KOJUMa C€ JJaHaC 110jaBJby]y arcHIH] e:%
- areHN®ja Kao OpraH OJHOCHO opraHu3anuja u3 (y)Ker) cucTeMa Jp>KaBHE

yIpaBe (€0 CTPYKType ApyaBHe yrpase), >

%0 HesaBHCHOM perysiaTOpHOM areHIMjOM IO IPABHILY PYKOBOIM OLOOP WIM KOMHCHja CACTABIBEHA OJ
Beher Opoja umanoBa, koje umenyje npeacenauk CAJl. B. Smerdel, Evolucija predsjednicke vlade u SAD —
kongresni veto, doktorska disertacija, Zagreb 1984, ctp. 258.

31 I1. Munko, Ynpasno npaso I, yBozHa 1 opranmsamuona nutama, Hosu Cag 2010, cp. 88.
32 C. lyjuh, Jasne cuyacbe u nesagucna pezyramopra mujena, MogepHa ynpasa, 6p. 3-4, Bama Jlyka

2010, cTp. 21.
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- areHI®ja Kao IMOCEeOHO PEeryjJaTOpPHO TEJI0 OCHOBAHO 3aKOHOM 3a ojapeheHy
00J1aCT Ha LIEHTPAITHOM HHMBOY (HIp. 00JIACT TEIEKOMYHHKAIM]ja, CHEPTreTHKE,
pammomndysuje, caobpahaja u Besa urx.),*

- areHmn@ja Kao TIOCEOHO JaBHOMPABHO TEJIO TIOA HAI30pOM JIPKABHOT
napyJamMeHTra 3a oOaBibame oipeheHux apkaBHMX (QyHKIOHja W3 0o0nacTH
IpkaBHE 0€30€IHOCTH;

- areHIyje Kao MmoceOHO TeJo Ha JIOKATHOM HUBOY (HIIp. OMIITHHCKE areHIrje 3a
yIpaBJbambe OTIAIHUM BoJlamMa) U

- areHIMja Kao MPUBATHOIIPaBHA OpraHu3anuja (HIp. areHIM]ja 3a MOCPEI0BabE
HEKPETHUHA, areHIIN]ja 32 OPTaHN30Bakhe TYPUCTUIKUX ITyTOBakAa UT/IL. ).

Benuka xoH(dy3uja y crarycHUM oOiMIMMa cTBapa mpobiem oapehuBama mojMma
»aleHIMja”, anu W Jpyre mnpodiemMe, KOju Cc€ THIy KOHTPOJE M OJTOBOPHOCTH JaBHUX

arcHIyja. 3

JaBHe areHmuje Mory na Oyay: areHIMje Ha IEHTPATHOM (HAIIMOHAJTHOM) YIPaBHOM
HUBOY, arcHIje Ha PErHOHAJHOM HHBOY, arcHIMjeé Ha HUBOY JIOKAaJHE CaMOyIlpaBe WU

areHIlje Ha Ha/IHAIIMOHATHOM HUBOY (HIp. areHuuje EVY).

Y CTPYKTYpHOM CMHUCIY, areHIldja MOKE HacTaTh TpeoOJIMKOBameM mocTtojehe
caMOCTajlHe OpraHu3alyje Yy areHiujy, CrHajambeM BHIIE CaMOCTAIHHMX OpraHu3aluja
(arenmuja) y jemHy areHnujy wid (pOpMHpameM HOBE OopraHu3anuje areHiujckor tuma. C
JIpyre CTpaHe, areHIlMja MOXKe MPECTaTH Jia MOCTOJU TPUITajalbeM MUHHUCTAPCTBY WIIA IPYTOM
OpraHy WJIM OPraHM3alUjU KOja HUje areHINjCKOT THMa (HIIP. JABHOM TPrOBaYKOM JIPYIITBY),

NPECTAaHKOM II0CTOjara areHiuje, KOju 3Haud M MpecTaHak 00aBJbamka THUX IOCIOBA, WIH

%% Taksa je Acenyuja 3a 3awumumy npupodne okoaune Perybmuke CloBeruje win Aeenyuja 3a Oysan
Penry6smuke Lpue Tope. Y LlpHoj I'opu Ypeobom o opeanuzayuju u nawumny pada opocaéue ynpase npensuhena
je camo Aeenyuja 3a dyean, Ka0 HENOCPEIaH OpraH Jp)KaBHE yIpaBe.

% Ha npumep, Aeenyuja 3a enepeemuky Wi Aeenyuja 3a paduoaxmuene omnamre y CIOBCHUJU WU
Aeenyuja 3a menexomynuxayuje y Lpuoj Topu. Aeenyuja 3a menexomynukayuje HAje UCTO INTO U arcHIHja
npenBuljeHa 3aKOHOM O AP’KaBHO] YIPaBH, HETO C€ pajau O ,,APYroM Tumy” areHnuje. To je mapaapskaBHHA OpraH
KOjH HEeMa CTaTyc opraHa apxaBHe ympaBe. Y CloBeHHjH je ycBojeH mocebaH 3axown o jasuum azenyujama,
KOjUM ce ypehyje cTaTyCHONpaBHH IOJI0Xaj ,,peryJaToOpHUX~ M HEKHX APYTHX oOJNMKa areHuuja, Koje Hemajy
CTaTyC OopraHa Ap>kaBHE ynpase IOLITO 3a OpraHe Jp)KaBHE yIpaBe Baxke MO3UTHBHH HPOIUCH KOjU PETYIHUIIY
JpXKaBHY YIpaBy.

% C. Jlyjuh, M. Mapkosuh, Jasue (pecyramophe) azenyuje, ApXuB 3a TpaBHE W IPYIITBEHE HAYKE,
2006, op. 3—4, cTp. 1555-1580.
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CIajamkbeM C IPYroM arcHIMjoM, KaJia arcHiifja HacTaBJba Ja Jelyje, ajld 1M0J] HOBUM UMEHOM

1 Ca HOBOM CBPXOM.

AreHuuje o0aBJbajy BakHa jaBHa oBinamihema (oBnamhema M3AaBamkba HOPMATHBHHUX
akaTa, yIpaBHMX akaTa, a IOHerJe HMMajy YaK M KBa3HMCyJCKa oBjamhema). Y HEKUM
JIp’kaBama areHIldjama ce J1aje M KBasHucyAcka (QyHKIHja perraBama oapehene Bpcre coposa
(CAI[).36 VY ToMm cMmuCITy, peryJiaTopHe areHIuje HIUCY CaMO BPIIHUOIM YIPaBHE JIETATHOCTH,
KaJa ce jaBJhajy Kao T3B. aJIMUHHCTpPATHBHE arcHiuje (,,He3aBUCHA ylpaBHA Tena’), jep cy
HOCHOLIM ympaBHUX oBjamhema. OHe MOry jAa pacnoyiaxy u oapeheHuM omnanthemuma

CYICKOT H 3aKOHOJABHOT, OHOCHO ITO3aKOHCKOT — PEryJIaTOPHOT KapakTepa. >’

Tpeba pasrpannuuTH [Ba MOjMa — IOjaM aceHyuja M TOjaM peeyiayuja, OTHOCHO
pezynamopno meno. ONIITH TI0jaM pezyiayuja OJHOCH C€ Ha NPONHCHBAEKE, HOPMHUDAE,
KOHTpPOJTy, YyIpaBJjbamke, OTPAaHWYAaBAE M CAHKIHMOHHCame MoMohy onpeheHux OmmTHx
npasnia.®® M3 mojma perymamuja npousniasu 1 mojaM peryIaTopHo TeJo, Kao TeNo KOje uMa
Beh HalpojaHe KapaKTepHCTUKE M BpILIM perynanujy ozapehenHe oOmactu. Perymatopha
arcHIMja je TeJI0 KOje ympaBjba, KOHTPOJMIIE W yCMEpaBa Pa3BOjHE aKTUBHOCTU Y JaBHOM
uHTepecy. OHe cy mocebaH OpraHW3allMOHW arcHIMjCKH OOJHK, KOJU KOHTPOJIMIIE |

nocranJsba ojipel)eHe cTanmap/e y mojeAMHUM 00JIacTUMa.

JaBHe areHiuje TMpeacTaBbajy mocebaH OOMMK yIpaBHE OpraHu3anuje. AreHIje Cy
OpraHd, OJIHOCHO OpPTaHW3aIMje, KOjU BpIIE CTPYYHE U ca bHUMa MOBE3aHE YIPAaBHE MOCIOBE
y3 IPUMEHY TP)KUIIHUX MPUHIIAIIA, OJTHOCHO TpYyXKama yciyra u o0e30el)yjy mpojexnujy u

yHanpeheme pasBoja.39

AreHnjama ce, Jakiie, CMaTpajy OpraHHM3allijeé CTPYKTYPHO H3/IBOjEHE M3 CHCTEMa
Jp>XKaBHE YIpaBe, OJHOCHO OJ MHUHUCTApCTaBa W JPYTUX OpraHa, paad oOaBJhbamka jaBHUX

[0CJIOBA Ha HAIIMOHAJIHOM HUBOY M HAJHAIIMOHAIHOM HUBOY, HAa TPajHOj OCHOBH, Y KOjUMa

% B. Schwartzz, Administrative Law, Boston — Toronto 1984, ctp. 1-32.
1. Jumurpujesuh, Ynpasno npaso, onmtu neo, Ceen, Hum 2013, ctp. 139.

%8 C. Jlyjuh, M. Mapkosuh, Jasue (pecyramophe) azenyuje, ApxuB 3a TpaBHE W IPYIITBEHE HAYKE,
2006, 6p. 3—4, cTp. 1555.

¥ B, Basxuh, C. yjuh, Ocrosu cucmema jasne ynpase Lipne I'ope, Tloxropuua 2004, ctp 41.

26



Cy, 110 TIPaBUIIY, 3aIOCIEHHU JaBHU CIIY>)KOCHHITH, KOje ce (UHAHCHPA]y YIIIABHOM M3 JP>KaBHOT

OylieTa i Hamase ce Moj PeKMMOM jaBHOT mpapa.*’

W3 te onmmurenpuxsahene nepuHUIMje Mponsiaze OMTHA U OCHOBHA oOenexja areHIuja

Kao opraHu3alyja.

1) Arenumje cy cmpykmypaino 0060jeHe OH XUjEPapXHjCKe CTPYKTYpE ICHTPATHE
JIpaBHE YIIpaBe, OJHOCHO MHHHMCTAapCTaBa M APYrHX OpraHa apxkaBHe ympase.': OHe mMajy
onpeheHn CTeneH MOJUTHYKE alld B (PMHAHCH]CKE ayTOHOMH]E OJ PECOPHOT MHUHHUCTApCTBA,
ITO, 1O MPABIITY, 3HAYU TIPABHY camocransoct.*? HesaBrcHoct JaBHHUIX arcHIlMja MOXe OUTH
y)Ka WM IIHUpa, alld OHAa HE MOApa3yMeBa KUXOBY HEOJATOBOPHOCT Beh OpraHu3anuoHy U
(GYHKIIMOHATTHY CaMOCTATHOCT y paay OJl HW3BpIIHE BIACTU. ATEHIMje Cy OATOBOpPHE
OCHUBAYy ITyTeM pa3IHMYUTHX MeXaHH3aMma, Kao IITO Cy M3BEIITaBamke, MOoJjarame padyHa,

MMEHOBaWkE PYKOBOJCTBA KOj€ HeMa W300pHY MOJIOTY U CJI.

He3aBUCHOCT M CaMOCTaJHOCT Cy CYHITHHA MPHUPOJE MOCEOHUX pEerylaTOPHHUX Tela.
Benuku neo jaBHHX areHIMja je WM3BaH CHCTeMa JAp)kaBHe ympaBe. Melyrtum, jeman Opoj
JaBHUX areHIMja je Jeo Jp’KaBHE yIpaBe U Taj TPEHJ ce MOCIeIBbUX ToIMHA MojayaBa 1a ou
Ce YCIIOCTaBMJIa KOHTPOJIA areHInjcKux tena (Hnp. y Benukoj bpuranuju). Mako ux mpkaBa
OCHHMBA 1 KOHTPOJIMIIIC lbUXOB PaJl, JaBHE arcHIIMje, 3a Pa3jInuKy O JaBHUX CIIY>KOU (yIpaBHUX
areHIyja), uMmajy Ipyradvjy MpHUpOIy IOCIOBa, JApyrauvje (UHAHCHUPamE, OJHOC IMpeMa

U3BPILHO]j BIACTH, CTPYKTYPY OpraHa M Ha4uH oz[nqu/IBa}La.43

3a pa3nuKy OJ €BPOICKOr KJIACHYHOI IOjMa IEHTPAJHHX OpraHa yIpaBHHUX OpraHa,

jaBHE areHuMje Cy yrnpaBHE OpraHu3aluje Kojeé Cy jaCHO M 4YecTO (hOpPMAIHO OABOjEHE O

%0 C. Pollitt, C.Talbot (eds.), Unbundled Government, A Critical Analysis of the Global Trend to
Agencies, Quangos and Contractualisation, Routledge, London — New York 2004; M. Thatcher, Analysing
Regulatory Reform in Europe, Journal of European Public Policy, No. 6, 2002, ctp. 859-872.

! Bunern jerasbHHje 0 0OXHOCY MHHHCTapcTBa U areHnmje y: Designing Independent and Accountable
Regulatory Authorities For High Quality Regulation. OECD Working Party on Regulatory Management and
Reform Proceedings of an Expert Meeting in London, United Kingdom, 10-11. January 2005; Sigma,
Organizing the Central State administration: Policies and Instruments, OECD, Sigma Paper, no. 43, Paris 2007.

*2 IpaBHa CIOCOGHOCT M CAMOCTAJIHOCT HHCY HyXKHa OOCNeXKja jaBHMX arcHipja. OHa 3aBHCE O
KOHKpPETHOT mpaBHOT ypehema y onpehenoj npxkasu. Tako Hip. Berauku 0poj (oko 100) OpuTaHCKHX arcHIHMja
OCHOBAHHX JIEBE/ICCETHX TOMHA Y OKBUpY mporpama Next Steps Hemajy npaBHy ciocoOHOCT, 10K y XONaHadju
jeman Tmn areHidja Hema (Agentschappen), a apyru uma npasHy crnoco6Hoct (ZBO). Ymopemu: C. Pollitt,
C.Talbot (eds.), Unbundled Government, A Critical Analysis of the Global Trend to Agencies, Quangos and
Contractualisation, Routledge, London — New York 2004, ctp. 10.

* B. Munocassseuh, Ynpasno npaso, pasau daxyirer Yauon, Beorpan 2010, ctp. 172-173.
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JIPYTUX jJaBHONIPABHUX TeJla W JPXKABHUX oOpraHa. AreHIuje umajy oxapeheHu creneH
JMICKpeLje Y TOTJIeAy YHYTpAIIbUX MpaBuiia (HIIp. y moriaeay ocolsba, GUHAHCH]A U IPYTUX
0JIHOCA). ATEHIIMje ce Hajla3e y HEKOj BPCTH YrOBOPHUX MIIM KBAa3WyTrOBOPHHUX OJHOCA KOjH

VKIbY4yjy H3BEIITABAIGE O HHXOBOM paxy.**

2) Areniuje 00aBIbajy jasHe nocnose, KOju Cy 10 KapakTepy YIpaBHU U (MJIH) CTPYYHH,
a 00aBJbajy c€ BPEMEHCKH TPajHO ¥ MPOCTOPHO, MO MPABUITy HA HAIMOHAITHO] ocuosn.”® One
y BpLIeHY cBoje (yHKIMje MMajy oapeheHy crneuupuuHy CBpXY, HITO UM Jaje KapakTep
CHeLMjaTN30BaHUX Tena. ATEHIMje JIOHOCEe ONINTa MpaBWiIa W CTaHIapae, OMIydyjy Y
NOjeIMHAYHUM CITyYajeBUMa, HaJ3upy M CAHKIUOHUILY, MPYXajy CTPYYHY HOJPUIKY
W3BPIIHO] WM 3aKOHOJABHO] BJIACTH, MPUKYIUBA]y WH(MOpMaIMje, pacroaesbyjy CpelacTBa U

CJI.

3) Kaoposcka cmpykmypa y areHIldjama je TakBa Ja 3aroc/ieHd Hajuemrhe nMajy CTaTyc
JaBHUX CIIy’)KOCHHKA, a 4eCTO Cy MOJABPTHYTH (pIIeKCHOMIHMjEM peXHMYy OJ OHOTa KOjHU Ce
npuMemyje Ha 3amocieHe y JAp)KaBHO] ymnpaBu (MuHHCTapcTBa). OCHOBHa o0enexja
arcHITM]CKUX KaJapoBa Cy NMpodecuoHain3aM, BUCOKA CTPYYHOCT (E€KCTepTH3a) U CTaHAapau
pana, mTo areHIuju aje noaaTHu JeruTumMuTeT. O0enexje areHiyja je u npodecruoHaIn3am
PYKOBOJICTBA, KOj€é HHje HEMOCpenHO H3a0paHO HUTH je HMMEHOBAHO NPETEXKHO IpemMa
HOJUTUYKUM KPUTEPUjYMHUMA, YAME CE areHlMja IITUTH Of MOJUTHUYKHUX CIIOJBHHUX YTHUIAja.

Tome Tpeba 101aTH M MEHAIIEPCKH HAYMH YIIPaBJbaka U BOhEema areHINjCKUX TOCI0Ba.

4) Qunanyujcka 0OCHOBA 3a pajl arcHIMje YIIaBHOM je Y Ip)KaBHOM OyIIeTy, HaKO MOTY
CTHIIaTH CPEJICTBA U O] CONICTBEHUX MPHUXO0/IA, ITO j& Y BE3H Ca IhHXOBHM IIPABHUM CTaTyCOM.
Mehytum, 6e3 003upa Ha HaUMH (PUHAHCHPaBka, APKABA j€ OJTOBOPHA 32 (PUHAHCH]JCKO CTAHE

jJaBHUX areHIyja.

5) Jasnonpaenu xapaxmep areHuuje onpelyje HBUXOB KapakTep W MPaBHU OOJIHK.
JaBHOMpaBHa MpUpoJa areHIyja Jaje UM MOTYhHOCT /a ayTOpHTAaTUBHO HCTYIajy IMpeMa

JIpyruM cy0jeKTuMa, mpuMeryjyhu oarosapajyhe npaBae HOpMe.

* C. Pollitt, C.Talbot (eds.), Unbundled Government, A Critical Analysis of the Global Trend to
Agencies, Quangos and Contractualisation, Routledge, London — New York 2004, ctp. 42.

* TIpomec arenrmdukanyje je KapaKTEpHCTHYaH 3a HEHTPANHY APKABHY YIpaBy, ald M 3a HIKE
TEPUTOPHjATHE HUBOE, Ka0 ¥ HUBO EVY.
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[Ipema TOMe, HE TOCTOjHM JEOWHCTBEH CTaB O TOME KakBa je IpaBHa NpHpoja
He3aBUCHMX areHuuja. [loctoje oTBOpeHa MHTama, Kao IITO Cy: Ja JIM je ped O OpraHuma
3aKOHOJIaBHE WJIM YIpaBHE BJIACTH WIH O ,,0€3r71aB0j” YETBPTOj TPAHU BIACTH, KA0 IITO CE
HABOJM Yy U3BEITAj]y crienujairHe komucuje npeacenuuka CAJl Pyssenra ox 1937. roqune, y
KOM CJIy4ajy ce JOBOJM Y MUTamke OCHOBHH ITPHUHIIUIT aMEPHUYKOT Y CTaBa O TP IPaHE BIACTH:

3aKOHOABHO], YIIPABHOj ¥ CYICKOj. *°

Knacudukanuja jaBHUX areHuuja ¥ mojena HaJUISKHOCTH u3Mel)y BUX M y oJHOCY
peMa MUHUCTApCTBHMA MPECTaB/ba KJIbYUYHO MUTAKE y AM3aJHUpaby areHIMjCKOT Iej3axa
y cBakoj 3emMsbM. Tume ce neduHunry melyCOOHM areHIMjCKA OJHOCH M OJHOCH ca

MHHHUCTApCTBUMA.

[lojaBa jaBHHMX areHIMja je TOCIEeAWIlAa U TOTpeda CTPYKTYpPAIHHX W HHTEPECHHX
MIPOMEHA CaBPEMEHOT KallUTajlu3Ma, KOjU Hajla3W CBOj€ YIOPHUIINTE y jaBHHM CiIy)Oama,
OJHOCHO y IpyXamy jaBHEX yciyra.'’ Tako ce cTBapajy HOBE MHCTHTYIHje, HE3aBHCHE Off
U3BpIIHE BJIACTH M MHHHCTapCTaBa, Ca 3a/IaTKOM Ja PETyIUIly U KOHTPOIUIILY OpojHE
comyjaigHe cekTope. Tako jaBHE areHIMje MOCTajy Apyraddja ¢opma OpraHu30Bama jaBHUX

I10CJI0BA.

Jlox je crapw THI KamuTajdu3Ma MOTHBAIM]y MPOPUTOM HAJa3WoO Yy MPOU3BOIHUM
JIeNaTHOCTHMA, MOJIEPHM KalHMTaJIW3aM Ce OpPHjeHTHUIIEe Ha YCIY)KHE JIeIaTHOCTH, KOje He
Tpake BeNUKa yjarama jep umajy Beh usrpaleHy HMHPpacTpyKTypy (TeleKOMyHHUKaluje,
CHaO/eBamkEe BOJOM M racoM, oOpa3oBame, IMOITa M CII.). Y TakBUM YCJIOBHMa Hamehe ce
noTpeda Ja ce yCrocTaBu paBHOTEka u3Mel)y nHTepeca 3a yBehameM mpoduTa y yCIyKHUM
JIeNaTHOCTHMa W uHTepeca rpahaHa na ce oapku KBanmuteT yciyra. Ilutame je ko he Ty
MHTEPECHY PABHOTEXKY YCIIOCTABUTH, KOHTPOJIMCATH, OAPKABATU U pelIaBaTH OpojHe cykobe
WHTEpEca y pa3HUM COIlMjaTHUM cerMeHTuMa. [Tokaszano ce ga To Tpebda na Oymy MHCTUTYIIH]E
KOj€ Cy He3aBHCHE O] Jp’KaBe, KOja je paHHje MMalla MOHOTIOJUCTUYKY TIOJIOKA] Y TIPYKaAbY
ycayra rpahaHuma, aqu HE3aBHCHE W Off Mpeay3eTHuKa (OM3HHCA), KOjU Yy CBOjOj JKEJBbH 3a

EKCTpanpopUTOM MOTY YIpO3UTH HHTEPCEHY IMO3UIMjy rpahaHa Kao KOPHCHHKA YCIIyra

“® B. Smerdel, Evolucija predsjednicke viade u SAD — kongresni veto, doktorska disertacija, Zagreb
1984, ctp. 285.

7 JaBHe ciyx6e, Kao ciryx0e OJ] OIIITEr HHTEpeca, 00yXBaTajy MOAPYUja IPUBPEIHHX W APYIITBEHHX
aKTHBHOCTH, O] CHEepruje, TeIeKOMYyHHKAIMja, MPOMeTa M MOLITAHCKUX YCIyra, 10 o0pa3oBama, 3/paBCTBa,
BOZOCHA0IeBambe, YKIamama oTmana u np. OHe cy Hy)KHE 32 CBaKOJAHEBHH KHBOT rpaljaHa W MpaBHUX JIMIIA jep
00e30el)yjy IpymTBeHy KOXE3Ujy U OJIPKHUB IPYIITBEHH Pa3Boj.
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(motpomraya). 3a oaplkaBamke CONMjATHOT OajaHca pememe je Ha)eHO y HE3aBUCHHUM
peryiaTopHUM TeJIrMa U OpOJHUM jaBHHMM areHIidjama, Kao 3aliTUTHUM Telauma rpahana amu

U OIIIITHUX jaBHI/IX HHTCpCCA.

Ta He3aBHCHA Tea MMajy HIMPOKY HAJIEKHOCT, O JOHOLICHA MPOIUca A0 peliaBamba
y TMOjeIMHAaYHUM CiIy4ajeBUMa, a He3aBUCHA TO3WIMja UM jaje JeruTumuteT. Heka
peryinaTopHa Teina, Koja Cy yCMepeHa Ha TpIXKUIIE jaBHUX YCIyra, CBOjOM peryJiaTOPHOM
DYHKIHjOM OCHTypaBajy TpXKHMINTe, Koje THMe BHme HHje cnoGommo.”® Tako perymicaHa
TP>KUIITa MOTY OYyBaTH MOJepaH KamuTajau3am, u3beraBajyhu MoHOMoje, Kpuze M Maj
KBAIMTETa jaBHMX Yyciyra. PerymaropHe jaBHe areHIyje INTATE Hajupe TpahaHe anm
00e30ehyjy wm ommtd jaBHM uHTepec ((PYHKIIMOHATHM KOHTHHYHUTET, KBaJIUTET,
MPUXBATIEUBOCT II€HA, 3aIITUTA MOTPOIAaYa) U ONTUMYM (PYHKIIMOHATHOCTH I[EIMHE CUCTEMA

(YHMBEp3aJIHOCT).

JaBHe areHiyje nMajy OpojHE HAUIKHOCTH U pasnnuure ¢yHkuuje. OHe 00aBIbajy
MHOTE pasiHudTe 3ajaTKe, AyTOPHTATHBHE M HEAyTOpPHTATHBHE, yIpaBHe W crpydme.” Y
IIMPOKO] JICTIe3W TIOCIIOBA jaBHHMX areHIlMja MOXEMO pa3IMKOBaTH: YIpaBHY (YHKIIH]Y,
HOPMAaTHBHO-PETyJaTOpHY (QYHKIM]Y W KBa3UCYACKY (YHKIH]Y. ATEHIIMjCKa oBiamhema cy
Hajpe yrnpaBHA OBJamhema jep arcHIMje Bplle KIACHYHE yIpaBHE IOCIOBE, y KOje Crajaa
JIOHOIIICHE¢ YIMPAaBHUX aKTaTa ¥ YIPaBHH OJHOCHO HHCIEKUHMjCKU Hamzop. Iloa3zakoHcka
oBnamhema Cy peryiaTopHOr KapakTepa U BhHMa ce CTBapa T3B. CEKyHJIApPHO 3aKOHOIABCTBO.
Cyncka onamihema Koja ce J10/€Jbyjy HEKMM areHIldjama cactoje ce y oBjiamhemy na

nokpehy npexpiajHi 1 KpUBUYHH MTOCTYTIAK.

Ha Ttaj HaumH areHnuje (QyHKIHOHAIHO O0jeAMIbAaBAjy HE CaMO IIOCIOBE YIpaBHE
BJIACTH, jep BpIIE KJIaCHMYHE yIpaBHE MOCiOBe, Beh MMajy U HOpMATUBHY (PYHKIH]jY, KoOja je

Je0 3akoHOAaBHE (YHKIHMjEe. ATEHIMje BpIIE HOPMAMUBHO-PESYIAMOPHY  (QYHKYUJY,

8 |. Kopri¢, A. Musa, V. Dulabi¢, Europski standardi regulacije sluzbi od opéeg interesa, Hrvatska

javna uprava, br. 3, 2008, str. 656.

* Tlpema Meromama ymnpaBHOr paja, ynmpaBa ce OaBH AHAINTHYKHM, DEryIaTOPHHM, H3BPIIHO-
-OTIEPATHBHUM M OIIITUM MOCIOBUMA. IIpeMa o0aHIMMa, MOCIOBU YIPaBe Cy JOHOIICHE MPOIKCa, U3BPIICHHE,
HaA30p, NPHUMEHA CaHKIMja M OCTalM MOCIOBU. IIpeMa HHCTPYMEHTHMA, IIOCIOBH YIPaBE CY IOHOUIEH-E
nponuca (IeNerupaHo 3aKOHOAABCTBO), JOHOIIEH-E MOjeAMHAYHMX aKaTa, HEMoCpeaHa NpUMEHa MPUHYIE U
ocTany MOCTOBH (HeraTuBHA emymeparmja). Bumm: E. Pusi¢, S. IvaniSevié, Z. Pavi¢, M. Ramljak, Upravni
sistemi, Zagreb 1988.
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noHocehn akTe ommTer KapakTepa (npaBHnHHKe).5O OBme ce MHCIM Ha HE3aBHCHE
peryiaTopHe areHIMje Koje HMajy KamamuTeT (HAMJIEKHOCT) 3a BpPILICHE pEryiaropHe
¢ynkuuje, anu u Behy epUKACHOCT y NPHUMEHH TMOJMTUKE Kajga peIlaBajy I10jeJAMHAYHE
cinydajeBe. OHE CBOJy peryjaTOpHY BJIACT OCTBAPY]y Y Mambe (popMaHUM MpoIleaypama Hero
Jpyre OpraHu3alyje U3BpIIHE BiacTh. Mel)yTuM, He3aBUCHE PETyJIaTOpPHE arcHIHje UMajy u

npyra opiamhema.

AreHnumje Bpuie ynpaBHy (M3BpIIHY) (QYHKIHM])y ¥ Kao YIpaBHE opraHuzaimje Sul
generis mmajy 3HauyajHa ynpaBHa OBIAIINCHA: pellaBajy M OUIydyjy Y IOjeIuHAYHUM
CUTyaIjama, 7ajy ¥ 0J1y3uMajy JIMIIEHIIC OIepaTopy, BpIIe yIpaBHU HAA30p (MOTY HapeIUuTH
OTKJIakamk-e HeJoCTaTaka, 3a0paHuTH Tpajkby 00jeKTa, 3a0paHuTH pajl CTaHuIle 0e3 T03BOJIE),
BOJIE perucrape, usnajy ceprudukare, o0aBipajy TpaHcdep cpeiacTtaBa, Npyxajy yciyre
onpeheHnM KOpUCHUIIMMA, BpIIe CTaHAApAN3alLn]y, 00aBJbajy CTPYUHO-aHATUTHYKE TTOCIIOBE,
NPUKYIJbajy uHbOpMaIje, Bpiie npahema, eBatyaluje 750! fhin [Ipema TOMeE, areHiyje Kao

HE3aBHCHA TeJla Mpey3uMajy oBiamhema MHOTHX APKAaBHUX OpraHa.

OcuM ympaBHE KOHTpOJIE, PEryjaTOpHE arcHIHje WMajy W OBJamhema Koje HUMa
CyJICKa BJacT (apOuTpaka, Meaujainja, OJTyIrBamke y CIIOPOBMMA U CI1.). PemaBame criopoBa
je 0GHYHO OArOBOPHOCT perynaropa.”” To Cy MOCIOBH M3 CyICKE HAUIGKHOCTH. ATCHIHje
BpILIE K8A3UCYOCKY (DYHKYuUjy, TAKO TITO PEIllaBajy CropoBe u3Mehy pa3nuuutux cyOjekara,
JaBajana M KOPHCHMKAa jaBHUX yciyra (cepBuca). Tako, y TEICKOMYyHHKAIIHOHUM
aKTHBHOCTHMA OHE pelllaBajy CropoBe n3Mel)y KOpHUCHHKA M oreparepa, u3Mel)y omeparopa,
u3Mel)y oneparopa u BIacHHKa 00jeKTa WM 3eMJbHIITA. [IpeKpiajHu OCIOBY Cy jOII jeaHa
JMMEH3Mja IPOIIMPEHE HAUICKHOCTH areHifja, a To cy MpeporaTuBe CyJacKe QYyHKIHUje UITU

BJIACTH, C 003MPOM Ha TO Ja je MpeKpIIajHa yHIIHja y CYACKO] HAAJICKHOCTH.

[Ipema ToMme, Kam je ped O peryjlaTOpHUM areHlujama, y jeJHOM OpraHy HMamo

€JIeMEHTE W yNpaBHE U CYyJACKE M 3aKOHOJABHE BacTH, YMME ce€ IOKaszyje TeHJEHLH]a

50 . . . .

Ha npumep, nociosu peryinanuje (perynaropHe GpyHKIHje) AreHIuje 3a eJIEKTPOHCKE KOMYHHKAIH]e
U nomraHcKy aenatHocT y Llpuoj I'opu jecy perynucame jaBHE (QHUKCHE TEIEKOMYHHKAI[MOHE MpPEXe HIIH
perynucame paguo-CleKTpa UTA.

5! Taxo, Meljyapyxagna Tprosauka xomucuja y CAJI mpumMa, anammsupa i obpaljyje Xusbaje mogHecaka,
IpUMa jkanbe U CIPOBOAN HCTpare.

%2V Bexruju je Telo 3a KOHKypeHuHjy (CaBeT 3a KOHKYPEHIIH]y) OATOBOPHO 3a PelaBambe criopoBa. Y
Jamany cmnopoBe m3Mmel)y omeparepa permraBa Kommcuja 3a pemaBame cropoBa, a y Benukoj bputanmjm
tenexkomyHukanmuonu cyauja. C. Iyjuh, M. Mapxkosuh, Jasne (pecyramopue) acenyuje, ApXuB 3a TpaBHE H
JpYIITBEHE Hayke, Op. 3—4, 2006, ctp. 1555-1580.
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KOHIICHTpaIldje BJAcTH. 10 je BelMKa OIAaCHOCT jep Ce IO0J HM3roBOpoM edukacHe u
EKCIIePTCKE areHIIMjCcKe yIpaBe U3HYTpa pyIlle TeMeJbU MOelie BIACTH, Ta M KOHTPOJIE CBaKe

BJIACTU U HE€HE OJATOBOPHOCTH IIPEJ OPraHUMa Ipyre AP>KaBHOIPABHE BIIACTH.

[Ipema BpcTH TOCIIOBa UM FHHXOBOM KapakTepy, Pa3IHUKYjeMO U3EPUIHE d2eHyuje W

pea2yramopHe azeHyuje.

H3zepwne acenyuje Hajuenthe HACTajy OMIYKOM M TOJ] KOHTPOJIOM CY M3BPIIIHE BJIACTH
(MUHUCTApCTBA) 3a 00aBJbaFkbe HM3BPIIHUX W ONEPATHBHUX IOCIOBAa (HIp. pEIIaBamke y
MojeIMHAYHUM  ClTy4ajeBUMa, (QuHAHCHpame, H3JaBame oapeheHnx mo03Bosa, Boheme
perucrtapa, TpHKyIUbamke HHPOpManuja u 1p.). M3BpuiHe areHuuje KapakTepHIle
Jducazpezayuja Kao CTPYKTYpHa OIBOJEHOCT oJ MHUHHCTapcTaBa. OHe uMajy crenuduyan
3ajlaTaK, KapaKTePHIIEe UX ayMOHOMU3AYUja Y CMHUCITY Opel)eHOT CTeneHa CaMOCTaTHOCTH Y
OJUTy4YnBaky O (pUHAHCHjaMa, 0COOJbY M OPTaHW3ALUJU U KOHMPAKMYAIU3ayuja y CMHCIY
NOCTaBJbakba LUJbEBA, MeEpema edekaTa U pe3yirara cBora pajaa (€KOHOMHUYHOCT,
epuKacHOCT, epeKTUBHOCT), HaJ30pa U U3BeIITaBamba. OnepaTHBHU KapaKTep areHIU)CKUX

MOCJIOBA U 3a/laTaka U3BPIIHKUX areHlirja 3aXTeBa MOHOKPATCKO PYKOBOJICTBO.

Pezynamopne acenyuje cy OOWYHO OCHOBaHE OJl 3aKOHOJAABIA PaaW pETyJHcama
onpeheHor TpxumTa (TEICKOMYHHMKAallMja, TIpoMeTa, (UHAHCHUJCKOT TPXKUINTA) WIIH
ocurypama oapeheHnx COIMjaTHUX IMJbeBa (3AIUTUTE KOPHCHUKA, CUTYPHOCTH Ha paixy U
ci1.). Te arenmyje uMajy mupoKa KBa3HJIETUCIATUBHA OBJalIhemka, K0ja ce BpILe JOHOUICHEM
npomnuca, KOjuMa ce CIPOBOIM, TyMauu WM TIPOMNCYje jaBHA IOJUTHKA Yy PA3THUYUTHM
obmactuma. Tuw mpomucu wMajy CHary W JEjCTBO 3aKOHA M TIPOMCTHYY YIPaBO W3
KBa3WJICTUCIAaTUBHUX oOBNamhema Koja je 3aKOHOJaBHA BIJIACT TOBEpUJIA PEryJIaTOPHUM
areHijama. PerymaTopHe areHIMje CBOjUM IPOIMMCHUMa T€HEpajJHe BAXXHOCTH (OMIITH
MpaBHU aKkTH) ypehyjy, Ha mpuMep, UCIIPABHOCT BOJIE, XpaHe M Ba3ayxa, 0€30€THOCT paHUX
MPOCTOpHja, TPEBO3HUX CpEACTaBa, MNPOM3BOJa ca KojumMa TpahaHU KOPHCTE, 3aTUM,
0aHKapCKO IMOCIIOBAE, MOJFONIPUBPENY, UHAYCTPU]Y U ApYyre 00JACTH €KOHOMCKOT KHBOTA,

OJTHOCHO TaKo areHuuje ypehyjy jaBHO MoOHaIIamke.
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Kon perynatopHux areHIgja Harjacak jeé Mame Ha KOHTPAaKTyalu3aluju, jep Ccy
OJITOBOpHE MapjaMeHTy, a BHIIE Ha YCKO] cneyujanuzayuju 3amoCICHUX U KOLe2UjanHoM

. . 53
pykoeodcmey npoqbecuonaﬂaua, mTO UM Aaj€ JICTUTUMUTET U TCMCJb J€ BbUXOBC KOHTPOJIC.

PerynatopHe areHmuje cBoje IMpomuce JoHOce y oaroapajyhum mocrymiuma. Y
BehuHM npkaBa came areHuuje Cy pa3BHJIE COICTBEHE IOCTYIKE IOHOMICHa Mpomuca. Y
HEKUM Jp’KaBaMa arcHIM]CKe MpOoIeAype Cy O0jeIMIbeHEe M CTaHAapIvW30BaHE, Kao HIp. Y
CAJZl, rme mpe ycBajama 3akoHa O ymnpaBHOM moctynky (1946) Huje mocTojao

CTaHJapAM30BaH MOCTYMAK JOHOLICHA Iponuca y (peaepaTHiM areHyjama.

[Tponncu amepuukux (QenepanHux areHuyja Mory OWTU: npasnoobase3yjyhu, Koju
UMajy eKCTepHO JIEjCTBO jep yTBplyjy mpaBa u obaBe3e 3a Ap>KaBy M 3a JIMLA U3BaH arcHIyja,
U npasHoneobase3yjyhu, y Koje cnaaajy: MHTEPIPETAaTUBHU MPOIMMCH M OIIITE OApende o
MOJIMTHIIM, KOje yTBphyjy mpaBaly y KOME areHiuja HaMmepaBa Ja HCKOPHUCTH CBOja
KBa3uJIeruciatuBHa opianthema. [IpaBHooOaBe3yjyhu cy: JeruciaTUBHH MPOIUCH, KOjUMa ce
ypelyje jaBHO MOHAIIamke U MpaBHO Cy oOaBe3yjyhu kao u 3akoHu noHetu ox Konrpeca, u
MpOIeNypAJIHA TPOMKCH, KOJUMa C€ PEryJMIy OpraHu3aldja ¥ paj areHuuje. Paznmka
n3Mely TUX rpyma mpomnuca je u 'y Tome mrto 3akoH o ynpaBHoM noctynky CAJl nmpensuba
onpeheHy BpCTy MOCTyINKa 3a JIETUCIATUBHE IPOMHKCE, KA0 HajBaXHH]E, JOK CE OCTalu
nponucu (MpoUeaypaTHH, WHTEPHPETATUBHU MPOMHCH W OIIITE OJApende O TIOJIMTHUIH)

JIOHOCE 110 TTOCEOHOM (CITI000THOM) HOCTyrIKy.54

VYnora arennuja je Bumectpyka. C 003upoM Ha TO J1a (YHKIMOHUINY Ha HadyeInMa
crienMjanu3amnije W mnpodecuoHaIu3anmje, jaBHe areHnmje o0060e30ehyjy jedTunmje u
KBAJIUTETHHje yciayre rpahaHMMa, TpPAHCIAPEHTHHUjE IIOCIOBAKE, MAmbEe Cy MOIJIOKHE
KOPYILHUjU O] Ip>KaBHE aJMUHUCTpAIMje U MMajy MamH MOJUTHYKH yTunaj. Ha u3Bectan
HAYMH jaBHE areHmuje paspiamhyjy W o0y3naBajy U3BpIIHY BiacT. TpaHchepom
jaBHONpaBHHUX oBJamherma, MOCIOBH W3 HAUICKHOCTH JAp)KaBHE YIpaBe IPEHOCE ce Ha
HE3aBUCHE areHuuje. Y oapeheHuM ciydajeBUMa, jaBHE HE3aBHCHE areHIMje MOTY UMaTH U

KOHTpOJHa oBnamhema Hajx ynpaBoM. OHa HMMajy BaXHY YJIOTY M Yy TMapiaMeHTapHOM

3 Bumm nmeramrmje: A. Musa, Europeizacija i agencijski model javna uprave, doktorska disertacija,
Pravni fakultet Zagreb, 20009.

> 3akon o ynpasnom nocmynxy CAJL (1946) npexsulja Tpu pasindnTa MOCTYIIKA IOHOLICHHA ANCHIIA]CKIX
nponwca: cnodonHu, HeopMaaHd U (GopManHu nocTynak. MHave, Ta mpolecHa MpaBuiia MOTY Jla M3MEHEe WU
norryae Konrpec unu npencennuk CAJl, y KoM city4ajy HacTajy moceOHw, ,,xuOpuaan’” moctynuy. Jlerampauje: M.
Haeunuh, Konyenyuja ynpasnoz npasa CAJ], docwuje, beorpax 2004, ctp. 120.
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HAJ30py HaJ YOPAaBOM Ia C€ O HUMa rOBOPH Kao O ,,4€TBPTO] BiacTh . JaBHE arcHIMje
JUPEKTHO WM WHAMPEKTHO MAPTULMNHNPAJy Y (PYHKIHOHHMCAKY TOJAETEC BIACTH M 3alITUTH
JbYACKUX IIpaBa. TakBa yiora JIETUTUMHUIIE HMX KAa0 WHCTPYMEHT BIIaJIaBUHE IpaBa U

MHCTUTYIIUOHATHU (aKTOp KOjU JONPUHOCH CUCTEMY KOYHHIIA U PABHOTEXKE BJIACTH.

[lomenyre 3acmyre y moOOJbIIAY KBaJUTETa TPXKUIIHUX YCIyra W PpasBojy
JIEMOKpaTHje TOTpPHUHENe CYy IOMyJapHOCTH HE3aBUCHUX arcHiuja. MelhyTtum, maHac cMo
CyOueHH C II0jaBOM XHIEPHPOAYKIMje jaBHMX areHuuja. JlokTpuHa W  mpakca
areHIUKaIje Cy Y IMHAMUYHOM KPeTamy, IITO OTE)KABa BUXOBY TCOPH]CKY CBAITyallH]y.
HcroBpemeno areHnmdukaiuja nMa HEraTHBHE CTpaHE M PHU3UKE, IITO M3a3MBa CYNPOTHE

TEHJICHIIM]€ Y MHOTHUM Jp’KaBama.

I'JTABA 2

ATEHIIUOUKAILINJA KAO I'NTOBAJTHUA ®PEHOMEH

1. ATEHIIM®OUKAIINJA Y AHTJIOCAKCOHCKHUM 3EMJ/bAMA

Arenuudukansuja je rimobamnu ¢enomen. [Ipomec mmpema areHUUjCKOT Mojesa
jaBHE yrpaBe — areHIuduKaIuja, mpecTaBba IJIaBHA TPEH Mpeodpakaja caBpeMeHE jaBHE
yIpaBe KOjH ce 0JiBHja BelIuKkoMm Op3uHoM. Henpekunno ce mosehaBa Opoj areHIiija y roToBO
CBUM JpKaBamMa U Ha CBUM KOHTMHEHTHMA jep ce cBe BehH Je0 aKTUBHOCTH JpKaBe O/BHja

IyTEeM areHiiyja, na ce Moxke pehu aa je 3aBiajana npasa ,,areHIMjCKa TPO3HULA .

AreHIMje cy ce paHHje MOjaBUJIe Y aHTIIOCAKCOHCKHM 3eMJbama, MO/ JUPEKTHUM
yTulajeM JokTpuHe HOBOr jaBHOT MEHaIMEHTa M aMEepHuKe PErysiaTOpHE JApKaBe, y T3B.
cyx0ama OJ ONIITEr MHTEpEeca, YMje YCIyre AMPEKTHO YTHUYY Ha TP)KUIIHE MEXaHHU3ME U
KOHKYPEHTHOCT, IITO je nmoceOHO m3paxkeHo y EY. V ckaHIWHABCKUM 3emMibaMa, IOCEOHO Y

[IBenckoj u Hopgemnikoj jomr ox mouyerka XIX Beka MOCTOjU TpaaulMja O/Bajara MOCIOBA

> HesaBHCHA peryIaTopHa Tejia HUCY ,XOMOTEHH TPABHHM IT0jaM HATH HOBA KATErOpHja MPABHAX JIHIA
jaBHor mpasa”. I. bpeban, Aomunucmpamueno npaso @panyycxe, Cnyxoenn mmct CPJ, beorpan, LU,
TToaropura 2002, ctp. 65.
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Bohema momutrke (POliCy) 01 M3BPIIHUX MTOCIOBA Y CMHUCITY CIIpoBol)erba yTBpheHe MOIUTHKE

¥ IIpy’Karba YCIyTra, KOjU ce ITOBEpaBajy areHIujama. >

AreHIMje HOCe UCTHU Ha3uB Yy pa3IMYUTHM YCTaBHUM U YIPAaBHUM CHUCTEMHMA, ajlH
[I0CTOj€ pa3jHMKe KaKo y OpPraHU3alMOHOM CMHCIY, TaKO M IpeMa MOCJIOBHMAa KOje YHHE
BUXOBY HAIJIEKHOCT M TO He camo u3Mely apkaBa, Beh M y HCTOM ApKaBHONPABHOM

CUCTEMY.

Jlyra Tpaauiija areHIjckor Mojena je amepudka jep ce CAJl cmarpajy mapagurmom
perynaTopHe Jp)kaBe y K0joj je BehuHa ynpaBHUX (yHKIM]ja qaTa pa3HuM areHidjama. OHe
ce Ha4yeJIHO MOTY Pa3BpPCTaTH y JiBa OOJIMKA — OHE Ha YHMjeM je Yelly JIp>KaBHU CEKpeTap U OHe
Koje uMajy (yHKIHMje MHHHUCTapCTBAa M AareHiyje, Kao ayTOHOMHA TeJa Koja HMajy
peryiaTopHa WX er3ekyTuBHa oBiamthema. buTHa pasznuka n3Mel)y aMepruuknuX U €BPOIICKHX
areHnyja je y uynmeHnnu aa cy y CAJl roroBo cBe peryaaTopHe aKTHBHOCTH Y HaJUIEKHOCTH
areHiyja, 10k cy y EBpomnu ¢opmynanuja nmuibeBa U JOHOIICHE MPaBUia Yy HAAJICKHOCTH
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3aKOHOJAABHC HUJIM U3BPIUIHC BJIACTHU, @ OIICPATHUBHU ITOCJIOBU Y HAJIC)KHOCTHU arcHIikja.

1.1. Cjenumene AMepuuke J{p:kaBe

1) Konyenm u nopexno. Jla 6u ce areHIUjCKA MOJEN yIpaBe KOju (YHKIIMOHHIIC Y
CA]Jl morao paszymeru, Tpeba MOMEHYTH Ja jé OCHOBHU MPHUHIUI aMEPUYKOT MPaBHOT U
MOJIUTUYKOT CHCTeMa MpUHIUN mojene Biactu, yrBphen YcraBom CAJl, ynormymeH
cucremoM check and balances, xoju cnpeyaBa mperepaHo ocaMoCTajbHBambe OMIIO KOje O
TPHUJy TpaHa BIacTH (3aKOHJAaBHE, M3BPIIHE U CyJcke) U omoryhaBa muxoBy mehycoOHy
KOHTpPOJIY. Y OCHOBH OBOT IIPHHIIUIIA HANIA3U C€ BOJIehH MPUHIIUIT aHTJIOCAKCOHCKOT MPaBHOT
cucTeMa, IPUHLMI BiagaBuHe mnpasa (rule of law), koju ce y mpakcu octBapyje myrem mojerne

BJIACTH, YMjH je yreMesbrBad AnoepT BaH /laj cn.”®

[Tpuntun noxene Biactu y mpaBHoM cuctemy CAJl dyHKIMOHMIIE HA HAYMH Ja
3aKOHO/IaBHA BJIACT IpHMaJia UCKJbYUrBO KoHrpecy, U3BpIIHA je Y pykaMma MpeceIHHKa, 10K

CYICKY BJIACT 4MHE CcyaoBU (denepaqHu u ApkaBa wiaHuna). [lomTo oBaj NPUHIMII

% T. Christensen, P. Laegreid (eds.), Transcending New Public Management: The Transformation of
Public Sector Reforms, Ashgate, 2007.

> T. Christensen, P. Laegreid, Regulatory Reforms and Agencification, Stein Rokkan Centre for Social
Studies, Working Paper No. 6, 2005, ctp. 140.

*® Bugern nerassamje: |. Loveland, Constitutional Law, Administrativ Law and Human Rights, Oxford
University Press, London 2006, ctp. 56.

35



(GYHKIIMOHUIIIE HA OCHOBY CTpOTe Tojieie oBjiamhema cBake OJ TPHUjy BIACTH, Y3 oJpeheHa
opnamhema Koja 3Haue MHHUXOBY Mel)ycoOHYy KOHpOJy, W3BpIIHA BIACT, OJIMYCHA Y
NpeJCeTHUKY, OPraHN30BaHa je Ha CHEIM(PUUHIM KapaKTepUCTHKaMa, APYTadyujuM O JPYTrux
3emasba. M3BpmHy Biact Bpmm npencennuk CAJl, y3 momoh crapemmHa (cekperapa)
MojeIMHUX YIPaBHUX pecopa (AemapTMaHa) KOjU YWHE HEroB HehOopMaTHH kabuser.”
IMpunmun check and balances monasu 1o u3paxaja NPUIMKOM MMEHOBaEba CTapeIIMHA THUX
pecopa Tako MITO MPEICEAHUK TO MOXKE YUYMHUTH jequHO y3 caryiacHocT CeHata (ropmer
noma Konrpeca), koju 1Mo mpaBWIy OBO 0JI00pEHE /:[aje.GO [IpencenHuk MOXe y CBaKOM
TPEHYTKY CMEHUTH WIaHOBE CBOI KaOWHETa W MMEHOBATH HOBE, YKOJIMKO CMaTpa Ja He
CIPOBOJIE HETOBY MOJUTHUKY. Tako ce cTBapa CTpora Xujepapxuja opraa Koju ¢y OATOBOPHHU
NpEeJCeTHUKY M KOjU Y CBAaKOM TPEHYTKY MOpajy M3BpIIAaBaTH Herosa Hapehemwa. Ympaso ce
TH opraHu (hopMaHOMPaBHO cMaTpajy areHiujama, 0e3 o03upa Ha TO J1a U y CBOM Ha3UBY

cagpke Ty ped, mro je oxapeheno 3akonom o ympasHom moctyky CAJl (Administrative

Procedure Act — APA) u3 1946. romune u notBpheno npecynama Bpxosuor cyna CAJI.

CAl umajy ayry Tpaaulujy y pasBoja arenuuja. IIpBe arenuuje cy y npaBHH CHUCTEM
CAJl ysenene jomr kpajem XVIII Beka. Konrpec je 1887. ronune dopmupao Kommucujy 3a
mehynpxkasan  npomer  (Interstate  Commerce Commission), kao T™pBy HE3aBUCHY
peryiaTopHy areHIyjy, Koja je wuMajga IIMpOKa aJMHHUCTpAaTHBHA U peryjaTopHa
opnamhema, amyM M 3aJaTak Aa CTPYYHO, €DUKACHO M MOJMTHYKHM HE3aBHCHO peIIaBa
npobneme. Hakon me, ¢Gopmupan je Benuku Opoj IpYrux HE3aBHUCHUX DETrYIaTOPHHUX
areHIja ca IIJbeM e(DMKACHOT Pery/Iucarma pe CBera eKOHOMH]e, ali W APYruX 061acTH. ™
OcHOBHa XeJba je Ja ce ympasa mpodecuoHan3yje U JAENOJUTH3Yyje y3 moMoh MeHarepcke

ayTOHOMH]€ U ayTOHOMH]€ Y UMIIJIEMEHTAIIN]H nosnuTHKe.

bpoj arennuja je moBehan y XX BeKy, HapOuYHUTO y BpeMe EKOHOMCKE KpH3e

tpunecetux roauHa (New Deal), on crpane mpecemnuka ®penkiauna Pyssenra (Franklin

¥ KabuHET He NPENCTABIbA KOJETHjaTHO TEIO KA0 IITO je TO CIydaj Ca BIAZOM CACTABIHEHOM O
MHHHCTapCTaBa, 1a TaKO HeMa HUKakBYy oxroBopHocT npen Konrpecom. M. Josuuuh, Vemasnu u nosumuuxu
cucmemu, I1paBau dakynrer YHusepsurera y beorpany, beorpan 2006, ctp. 626.

% Ynanose xaGuHeTa mpenceHUK YIIABHOM OHpa H3 Pela CBOjHX HAjONIDKHX CAPATHMKA U IIHUHHX
npujaresba. [1o mpaBmity, OHM HECY €KCIIEPTH 3a Te o0sacTy, Beh je ’UX0Ba yJiora IMoJUTHYKE TPHPOJIE.

®1 M. launuh, Konyenyuja ynpasnoz npasa CAJJ, locuje, Beorpax 2004, ctp. 221.

%2 AreHumje peruaBajy ¥ HHAMBHAyaIHE CiydajeBe (HIIP. IIOBPEIE aHTHMOHOIONCKUX MPOITHCA), HMajy
koHTpony KoHrpeca winm npezacenHuka (He AUPEKTHY), ¢ TuM mro DenepaliHi CyA WMa MPaBO Ja OLEHYje
YCTaBHOCT HbUXOBUX aKTUBHOCTH, MOPE]] APYTHX 00JIHKa KOHTPOJIE.
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Roosevelt), kaga cy ctBopeHe OpojHe He3aBUCHE perynaTopHe arenuuje (IRAS), 30or morpebe
Jla ce pele eKOHOMCKH MPOOJIEMH U CTBOPE YCIIOBH 32 OUYBAE MOPETKA U PA3BOj aMEPUUKOT
npymtBa. OHe cy 3ampaBo M Oujie qu3ajHHpaHe Aa ce epUKacHO cyoue ca mpolieMuma y
€KOHOMHU]JH jep je€ TPEACEAHHKY CMeTajla CIOpPOCT CIIOKCHE aMepUyKe aIMUHHUCTpaIyje.
Cnenehu Tanmac areniudukaiyje Hacraje y BpeMe npeaceanuka Jlnngona [JTorcona (Lyndon
Johnson), a HacraBska ce y Bpeme Puuapna Hukcona (Richard Nixon). Ou npencennunm cy
CTBapayid OpojHEe opraHu3zaiyje BaH nocrojehnx KaOMHETCKUX CTPYKTypa (MHHHCTapCTaBa).
OHe cy Mmorje aa Jenyjy MHOTO ayTOHOMHHje (HE3aBHCHHjE), alli Cy Ouiie ITUPEKTHO
OJICOBOPHE TPEACEIHHUKY. ATEHIIMje Cy OWJIe MHOTO BHIIIE OKPEHYTE OM3HHCY HETO jJaBHOM
cexkropy. KoHrpec je mMao HENMpeKuIHy KeJby Ja OCTBApH KOHTPOIY HaJ YIpaBOM jep je

II0CTO0ja0 CTPAaXx Jla pacT ayTOHOMHU]je areHIrja MOXe Ja CMambi MOTYhHOCT BHUXOBE KOHTPOJIE.

[Iponewmyje ce na naHac y aMepUUKOM CHCTEeMY (YHKIHMOHMIIY MPEKO JBE XUIbaJle
pa3IMUUTUX BPCTA areHIlMja KOje 3arolbaBajy O3y TP MUJIMOHA CIy>KOEHHKa. ATEHIIH]je
nobujajy mupoka osiamnihema, koja he Konrpec Hacrojatm nma orpannud JaeuHUCAEHEM
npaBUia TOCTYNKa 3a JIOHONICH-E IPOIHUCA, pellaBama Yy I0jeIMHAYHUM CIy4ajeBUMa

63
(ToHOIIEHE pelekha), Kao U MOCTYIKa CYACKEe KOHTPOJIE THX pelliekha.

CBojom OpojHomrhy 1 pa3HOBpcHOLINY NMUTama KOja PEryiuily, areHluje cy mnocraie
Ba)KaH YMHWJIAIl OPTaHMW30Baba CBAKOJHEBHOT XUBOTA TrpaljaHuHa. 3aTO ce ocamlieceTuXx u
JIEBEJICCETUX TOJMHA TPOIUIOT BEKa jaBWJIa TEHJACHIMja 3a I0jeAHOCTAB/HEHHEM OBHX
nporenypa, y3 aHajauzy e(puKacHOCTH M TPOIIKOBA MOTPEOHUX 3a HUXOBO Boheme, mrTo he
JIOBECTU /10 CMameHha aJIMUHUCTpAIMje W YKUJama MOjeIWHUX arcHmuja. Mehytum, Opoj
areHija y ympaBHompaBHoM cuctemMy CAJl je u paHac BeNMKHM, a HUXOB YTUIA] Y

CBAaKOJHEBHOM XHBOTY 3Ha4ajaH.

JenmHa o7 BUXOBUX OCHOBHUX OCOOMHA je e(hUKACHOCT, KOja j& TMOCIIeIUIIa CTPYYHOCTH
areHnyja M CrenupUIHOCTH HUXOBE OpraHM3alMoHe cTpykrype. CTpydHHM KagpoBH Y
areHIjamMa cy CrocoOHH Ja ce PeJaTUBHO OAYIPY HEIOCPEIHOM MOJUTHYKOM YTHUIA]y, 11a je
TO YTULAJIO HAa HUXOBY WHCTUTYLMOHAJHY TMO3ULHK]y. Y aMEepU4Ko] MpPaBHOj TPaJAULIUjH,

MOJINTUYKU YTHUIA] U HHUJE CKPUBEH, YaK CE€ cMaTpa W JICTHTUMHHM, jep je akIeHaT Ha

%3 3akoHoM 0 ynpaBHoM noctynky CAJl (APA) xoauukoBaHO je NMpeLeieHTHO MpaBo CaapiKaHo Y
mpecyaama cymoBa (arnenanuoHux 1 BpxoBHor cyaa), anu je u npeaBuljeHa MOTYRHOCT J1a ceé HU30M TOCEOHMX
3aKOHA JIOJIaTHO PETYJIHIIE paj areHIuja, y3 MOryhHOCT yBohema CTpOXKer pexuMa KOHTPOJIE HBHUXOBOT paja.
Administrative Procedures Act. loctynro na: usgovinfo.about.com/library/bills/blapa.htm (mpucrymseno 29.
maprta 2013).
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IPaKTUYHOM pelLlelkhY KOHKpETHOr npobiiema. OcuM Tora, mpernocraBiba ce Aa he ta Tena
cacTaBJb€HA O] CTPYUHaKa YCIETH J]a CMambe IMOJIUTUYKH YTHUII] HA pa3yMHY MeEpYy, OJHOCHO

Jla ra peycMepe Y KOHKPETHOM IpaBIly pellaBama npodiema.

Arennyje ce opMupajy Ha OCHOBY 3aKOHa, KOju oHOcH KoHrpec, myrem Kojer ce
onroapajyha osnamnthema nenerupajy (mpeHoce) arenmujama. Konrpec oxapehyje obum
areHINjCKUX TOCJIOBa, U3BPIITHA BJIACT KOHTPOJIUIIEC HUXOB pal, MOCEOHO aKo Cy Yy MHUTalky
areHIyje Koje ce Hajas3e MoJ ’EeroBOM HEMOCPEIHOM KOHTPOJIOM, a CyJOBH KOHTPOJIHIIY /12

JM areHuuje y 00aBibamky CBOjUX aKTUBHOCTH TOIITY]y Y CTaB U 3aKOHE.

2) Ilojam u epcme. 3axon o ynpasnom nocmynxy CAJl (Administrative procedure Act)
u3 1946. roguHe, y mpBOM JIeNly METOT IOTJaBJba, Ne(pUHHILE areHlrje Kao ,,CBaKH OpraH
Brnactu Biaaae CAJl, 6o oH y cacTaBy WM TOJ KOHTPOJIOM JPYror OpraHa, a Koje He
ykJbyuyjy Konrpec, cynose u ,,Jluctpuxkt Koaymouj a”.% Ta nedUHHIM]a areHIIH]e je IMHUPOKa

jep oOyxBaTa BeJHKHU OpOj pa3NIUUUTHX OpraHa U Tela.

Kana roBopumo o Bpcrama areHigja, ¢ 003upoM Ha HHXOBY 3aKOHCKY JAe()UHUIN]Y
KOja je MPWJIMYHO YOIIITEHa jep MoJpazyMmeBa Ja Cy arcHIMje CBaKd OpraH BJIACTH BIaje
CAJl, 6uno y cactaBy WM IOJ] KOHTPOJIOM JPYror opraHa, Moke ce pehu ma cy To Hajmpe
yIOpaBHU pecopu (IenapTMaHW) Ha YHjeM Cy 4elly CTapelIdHe KOje MMEHYje TpEACEIHHUK.
YnpaBHH pecopd MOTY OpPraHM3alMOHO Yy CeOM MMaTu areHiyje, Koje MMajy pa3IHyuuTe
Ha3WBe, Kao INTO Cy: ciayx0Oa (Service), ynpasa (administration), 6upo (bureau) u ap. Ha
IBUXOBOM j€ 4Yelly CTapelnHa Kora Takohe mmeHnyje mpencennHuk (y3 carimacHoct CeHara),
MajJa ra MOKe MMEHOBAaTH W CTapelinHa oJroBapajyher aemapTMaHa y 4YdjeM j€ cCacTaBy
areHIja. AreHiyje Koje ce jaBibajy y MOjeIMHUM pecoprMa Cy HIp. YIpaBa 3a XpaHy U

nexose y Pecopy 3apaBctBa uinu denepannu uctpaxuu 6upo y Pecopy HpaB;[e.65

Mebhytum, mocroju U BeluKH Opoj areHIja Koje cy BaH YIPaBHUX pecopa, ajlu Cy U

. . 66 .
Taja Je0 U3BPILUHE BJIACTU U MUMA]y BEJIMKU 3HA4da). Ha BHUXOBOM je 4elly CTapellrHa Kora

% Bpxosuu cyn CAJL je y ciyuajy Franklin v. Massachusetts (505 U.S. 788) u3 1992. roauue 3ay3eo
CTaB Ja 3aKOH O YNPaBHOM MOCTYNKYy Takohe uckibyuyje u mpeacennuka CAJl u3 oBe nedunuumje. M.
Hasunuh, Konyenyuja ynpasnoe npasa CAJ/[, locuje, beorpan 2004, ctp. 87.

% M. JlaBunuh, Konyenyuja ynpasnoe npasa CAJl, Nocuje, Beorpax 2004, ctp. 88.

% ITpomena je 1a MMa OKO CeaMHACCT TAKBUX arcHImja (Koje ce jOI Ha3HBajy HE3aBUCHHUM H3BPIIHAM
arcHIMjama), TIPH YeMy HeKe OJl X 3alloljhaBajy JeCCTHHE XMIbaaa JbYIH, a HEKE CaMO HEKOJIMKO CTOTHHA.
To cy Llenrpanna ob6asemrajua arenrmja (The Central Intelligence Agency, CIA), Yipasa 3a Manu GU3HHC
(Small Business Administration, SBA), Haruonanna yrpasa 3a aeponaytuky u ceemup (National Aeronautics
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Takohe mmeHyje HpG,I[CG,I[HI/IK.67 Hekonuko nmecervHa W3BPIIHMX arcHIlMja Haja3W c€ BaH
KaGHMHeTa JemapTMaHa i OArOBOPHE Cy AMPEKTHO mpeaceaunky.®® Oue takolje unHe H3BPIIHY
BJIACT, IPEKO KOJUX C€ ONepaloHaln3yje HbEeH paj, ¢ 003UPOM Ha TO Ja Y IPABHOM CHCTEMY
CAJI HEe mocToje MUHICTApCTBA Kao IITO j€ TO CIy4aj ca 3eMJbaMa €BPOIICKOKOHTHHEHTATHOT

MpaBHOT cUcTeMa, 1a u Benmukom bputanujom.

Pan arenmuja je y HnoTIyHOCTH 1O KOHTPOJIOM MpEACeAHUKA, Kao U CyJ0Ba (OIIITe, a
He cnenujanu3oBane HajexxHoctn). [pencenqnuk CAJ] nma npaBo a TOHOCH T3B. U3BPIIHE
OJUTYKe, KOje MMajy CHary (QelepaiHor 3aKoHa, KOjUMa MOXKE YKHHYTH OWJIO KOjy OIITyKY
arcHIyje.
Arennuje y CAJl ce jaBibajy y pasIUUUTUM O00JaCTMMa W TOJ Pa3IHYUTHM
HA3HBHMA:
- yIOpaBHU PECOPH (IeHapTMaHu),
- areHuyje y oKBUpY YIpaBHUX pecopa (ciayxbe, Oupowu, ymnpase),
- areHIyje W3BaH yIpaBHUX pecopa,

- HE3aBUCHE peryJjaTopHE arcHIuje,

HE3aBUCHE JIp)KaBHE KOPIIOpaIyje.

IIpBe aBe BpcTe areHIyja €0 Cy M3BPIIHE BIACTH M TMOAJOXKHE Cy yCMEpaBamy U
koHTpoiu npencennuka CAJl. Tpeha Bpcra arennuja o6aBsba mocinose Ha GeepaTHOM HUBOY
HE3aBUCHO O] CTIOJhAlIbUX YTHIAja IPYTruX UHCTUTYIM]A. He3aBuCHE apikaBHE KOpIIOpaIyje
00aBJbajy pa3IMuuTe TMOCIOBE M 3aJaTKe U3 00JacTH KOje Cy Hajuemhe y pykama MpuBaTHOT

CEeKTopa.

and Space Administration, NASA), Areniuja 3a 3amtuTy kuBotHe cpeanne (Environmental Protection Agency,
EPA) wrn. UuarepcantHo je na, kaga je CIA ocroBana 1947. roaune, Jlemaptman 3a oa0paHy je j100upao aa Ta
areHnuja Oyme 1moj BeroBOM KOHTPOJIOM, OJTHOCHO V HeTOBOM cacTaBy. KoHrpec je To 01010 jep je cmarpao na
ce Tello Koje ce 0aBM IIMKjyHAXOM MOpa Mpe CBera Hahu 1Mo IUBHIIHOM KOHTpoJIoM. McTa cuTyanuja ce aecuia
u kama je 1958. romune ocuHoama NASA. JloctymHo Ha cajTy: Www.netplaces.com/american-government
(mpuctyrbeno 31. mapra 2013).

% Arenumje Ha umjem Cy Yely CTapelIMHE KOje Cy IOJ AMPEKTHOM KOHTPOJNOM MpPEICEHHKA (IITO
3HAYH Ja UX OH YBEK MOXKE CMEHHTH aKO je He3aJ0BOJbaH HUXOBUM PAJOM) Pa3JIMKyjy Ce OJ arcHIMja Ha YHjeM
je denmy KOJeTHjajJHU opraH (perylatopHe arcHIgje), LITO y aMEpUuYKOj jypUCIPYICHIHMjH CTBapa ojapehene
JIMJIEMeE Y TTOTJIEAy MPaBHOT MOJI0)Kaja TUX PETYJIaTOPHUX arcHInja, ca acleKTa Mojese BIacTH.

%8 K. Verhoest, S. Van Thiel, G. Bouckaert, P. Laegreid, Government Agencies: Practices and Lessons
from 30 Countries, Palgrave Macmillan, 2011, ctp. 69.

% M. NlaBunuh, Iojam, épcme u akmusnocmu ¢pedepannux azenyuja y npaswom cucmemy CAI, J.
Thupuh (npupeauo), ,,Yeoa y npaso CAJI”, MacTuTyT 3a ynopenHo npaso, beorpan 2008, ctp. 72—73.
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(1) YmpaBuu pecopu (memapTMaHu) Cy OCHOBHA BpPCTa YNPAaBHUX OpPraHa W YWHE
noceOHy BpcTy areHiuja. bbuxoBe crapemmue (Secretary) oOpa3yjy MpenceIHUKOB
HeopManTHU KaOHHET, OCHM (YHKIHOHepa Ha demy pecopa mpaeae. . OcuM pecopa

(mermrapTMaHa), BEIMKH 3Ha4a] UMajy U JpYre arcHIluje.

(2) Pecopu y cebu caapxke oapehene arenmwmje, HIp. y okBupY Pecopa 3apaBcTBa n
COLIMjATHUX CITYKOM mocToju Ympasa 3a xpany u jekose (Food and Drug Administration), y
okBupy Pecopa mnpaBne ¢yukuuonuine denepannu ucrpaxuu Oupo (Federal Bureau of
Investigation), y okBupy Pecopa 3a tpancmopt moctoju denepanHa ynpaBa 3a aBHjalH]jy
(Federal Aviation Administration). Te areniiije nMajy pa3JIMYUTe HA3UBE Ka0 MITO Cy CIyk0a
(service), ympasa (administration), 6upo (bureau) u ci. Ha muxoBoMm dyeny ce Hamase
CTapelnHe, Kao MITO Cy: ynpaBHUK (administrator) wmu nupektop (director), koje umenyje
win tnpencennuk CAJ[ (Ha ocHOBY mumubema U ono0Opewma CeHaTa) WM CTapelInHa

oapeheHor pecopa.

(3) Benuku Opoj areHmuja Haia3W ce W3BaH yINpPaBHUX pecopa (AemapTMaHa), aju je
yHyTap W3BpIIHE BIacTH, Kao Imro cy Ilentpanna obGasemrajua arenmuja (Central
Intelligence Agency), Arennuja 3a 3amTHTy kuBOTHE cpemune (Environmental Protection
Agency), Ymopasa 3a corujanHo ocurypame (Social Security Administration) u apyre. One
UMajy BEIMKH 3Haya] U (QuHaHCHjcka cpeactBa. CrapemMHe TUX areHIHja HMEHYje

npeacennuk CAJl, Ha OCHOBY MUIIJbEHA U Y3 0100perme Cenara.

(4) Ocum HaBemeHHX areHIMja KOje Cy J€O M3BPIIHE BJIACTH M Hajla3e ce IMOJ
JTUPEKTHOM KOHTpoJioM mnpeaceanrka CAJl, kao meda u3BpIIHE BIACTH, MIOCTOj€ M areHIN]e
KOje Cy BaH M3BpIIHE rpaHe BiaacTu. To cy He3aBUCHE perynaTopHe arcHimje (independent
regulatory agencies), koje He mpumnanajy HUjEJHOM YIPAaBHOM pPECOpYy, HUTH C€ Haias3e IMoj

JUPEKTHOM KOHTpoJioM nipeaceanuka CAJl wim crtapemrHe HeKor pecopa.71

3aro ce M MocTaBba MUTAKE J1a JIM Cy OHE Je0 M3BpIIHE BiracTu. OBe areHuuje cy
KOJIETHjaJIHM OPTaHM jep C€ Ha FHHUXOBOM 4YeIy Hajda3W HEKOJIHKO JIUIA, KOje HMEHY]e
NpeJICeTHIK, I TAaKO Ja caMO HajBHIIEe MpocTy BehwHy pykoBojehux Jmiia Mory YUHHUTH

NPUTIAIHUIM jeIHE TOJUTUYKE CTpaHKe (TIpe cBera CTpaHKe U3 KOje je caM MPEeACEAHUK), TOK

" M. Nasunuh, Konyenyuja ynpasnoe npasa CAJJ, Nocuje, Beorpax 2004, ctp. 87-88; P. Mapkosuh,
Yemasno npaso u norumuuxe uncmumyyuje, Cyxx0enu riacuuk, beorpax 1999, crp. 219.

1 J. M. Beermann, Administrative Law, Aspen Law & Business, New York 2000, ctp. 3.
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OCTAJIM MOPajy MPHUMAAATH APYTrOj MOJUTHYKO] CTpaHiu. OcCHM TOTa, CBH UYJAHOBH TOT
KOJIETHjaJIHOI OpraHa HMMEHYjy Cce€ Ha Ta4HO ojpeleHu Mepuoa, Nnpu 4YeMy Mory OHuTH
paspelieHd caMo ako TOCTOJU jacaH pasJior, LITO HHUje ClIyyaj ca CTapeliMHama OCTaIuX

arcHIyja. 2

Y CAJl je mocrojano (2004) oxo 15 takBux areniuja. Ta He3aBUCHA Tena je Tpedaso
OCHOBaTHM Ja OM Ce Ha HaIMOHAJTHOM HHBOY perymucaie ojapeheHe obOmactu (HIIP.
XKeNe3HU4KH caobpahaj, 6aHKapcKu CeKTOp, HahTHA MHIYCTPU]ja, TPOU3BOIHA YETUKA U CIL.),
Koje cy Omiie BeoMa KOMIUIEKCHE, IMHAMHYHE M MOJUTUYKU pHcKaHTHEe Aa O6u ux Konrpec

perymucao.”

HesaBucHOCT perynaropHux areHmnmja y ogHocy Ha mnpencemnuka CAJl xao meda
U3BpIIIHE BJACTH IOYMBA HA HEMOTYNHOCTH TMpelcelHWKa [a CMElYyje JIMIa Ha dYely
HE3aBUCHUX areHIuja, OJHOCHO OTeXaHa je MOTyhHOCT ma yTW4e Ha HBHXOB paj HT/I.
MebhyTtum, HE3aBUCHOCT THX areHIMja HHje alcoJlyTHAa jep IMpPeJICeJAHUK HUMEHYje
npencenaBajyher areHiuje (Ha OCHOBY MUIIUBEHA U y3 on00peme CeHara) U3 pela BEeHUX
ynadoBa. Mako npeacenaBajyhu arennuje HemMa MOTyhHOCT Ja JOHOCH OJUTYKE y H-€HO UME
(3a mra je morpeOHa BehmHa TiIacoBa CBUX HEHUX UIAHOBA), HETOBa IMO3WIIMjA j€ BPJIO

yTUIAjHA U YECTO NMPECYTHO YTUYE HAa CTAB OCTAJIMX YJIAHOBA areHIHje.

(5) Iocebuy BpcTy MHCTUTYLMja MPEACTaBJbajy HE3aBHCHE Jp)KaBHE KOpIopaluje
(independent government corporations), koje ce OcCHUBajy 3a o0aBJbambe YCIyra, Koje
TPaJUIIMOHATHO BPIIM MPHBATHU CEKTOP (IIOCTaBJbakhC TOMITE, CHAOACBAKE EICKTPUIHOM
eHeprujom, ooe3deheme TpaHCOpTHUX yciyra U ci.). CouujalHd 3Ha4a] THX aKTHBHOCTH
yTh4Ye Ha TO Ja OHE HHUCY (WM HE MOTIYHO) HPEMyLITeHE NMPUBATHOM CEKTopy, Beh ux

perynume u ob6e3behyje apxkaBa. CIMYHO Ka0 W KOJ HE3aBHCHUX PETYIATOPHHUX arcHIHja,

"2 Kama je mpencennnk bun Kimaron 3amenno Llopya Byma crapujer Ha mecty mpencensunka CAJl
1992. ronguHe, OH je OTIYCTHO CBE MOCTaBHEHE (YHKIIMOHEpE Y arcHIMjama IoJl ’erOBOM KOHTPOJIOM, KOjU
HUCY CaMd TOJHETH OCTaBKy. Ha BUXOBO MECTO NIOBEO je WIAHOBE WM CHMIIATH3epe CBOje CTpaHke. Tako
HEmTo Huje Moryhe y HE3aBUCHHM peryiaTopHuM arcHimjama. HaBemeno mpema: M. JlaBunuh, Konyenyuja
ynpasnoe npasa CA/{, locuje, beorpan 2004, ctp. 90.

"3 ®epepanna xommcuja 3a komymukammje (Federal Communications Commission), ®enepanna
koMmucHja 3a Tproeuny (Federal Trade Commission), Perynaropaa koMmucuja 3a HykieapHy eneprujy (Nuclear
Regulatory Commission), Hanmonanau 6op 3a paane oxnoce (National Labor Relations Board) u ci. Yiopenu:
J. M. Beermann, Administrative Law, Aspen Law & Business, New York 2000, ctp. 3; M. JlaBunwuh,
Konyenyuja ynpasnoe npasa CAJ], Hocuje, beorpan 2004, ctp. 89.

41



YJIaHOBE HLUXOBOT 0/100pa TOCTaBJba MPEACEAHUK (Ha OCHOBY MHIIBEHA M y3 0J00peHe
Cenara), ¢ TUM LITO je OBJE CAMOCTAIHOCT pykoBojeher ¢yHkImonepa 3HaTHO Beha, 1a mo

cBojuM oBmamhermnma mogcehia Ha UpeKTOpa npuBaTHOT mpeayseha.’

AMEpUYKH areHIMjCKH MOJEN je CJOXKEH CHUCTeM M 300r Tora IITO areHuuje He
1ocToje camo Ha (eaepaTHOM HUBOY. IbuX MMa ¥ Ha HUBOY JIp’kaBa M Ha JIOKAJTHOM HHBOY.
Jp>kaBHU ¥ JIOKAJTHW areHIINjCKH HUBO Cy BEOMa Ba)KHH 3a ayTOHOMH]Y arcHInja, jep mhruMa
PYKOBOJIE HE3aBHCHO M3a0paHU CIyKOEHHUIM, Na UM Taj HE3aBUCHH H300pHH CTaTycC

rapaHryje CyIITHHCKY ayTOHOMH]Y Y OJJHOCHMa Ca TYBEPHEPOM.

AreHnuje 00aBJbajy UMTaB HU3 MOCIOBA M (DYHKIIMja, KaKO Ha (elepaTHOM HUBOY,
TaKO M y CaMUM Jp)KaBaMa YiaHHWIIaMa M JIOKAJIHUM 33jeIHUIaMa, YUME y BEIHKO] MEpH
yTU4y Ha IKUBOT rpaljaHa.75 denepanHe areHNuje Cy HajpaclpoOCTPAmBCHUJU OOIHK
areHIMjCKUX TeJla U MMajy BEIHKY YJIOTYy y QYHKINOHHUCARKY LENOKYITHOT AP>KaBHOT anapara.
One noHOCE OATYyKE KOjUMa Kperpajy MOJIMTUKY Y HajpazIuuuTHjuM obnactuma. DyHKuuje
areHIyja ce Mory Kjiacu(puKoBaTH Ha: AUCTPUOYIH]y COlMjaTHe MONH, U3/IaBabe JIMICHIN U
JI03BOJIA, PpETyJHcamke aKTHBHOCTH TpaljaHa W opraHus3anujy W YIpaBibame Ip>KaBHOM
uMOBHHOM. KOHTpec Ha yOnIITeH HauYMH ycMepaBa paj GeaepaaTHux areHIuja, OCTaBbajyhu
TUM OpraHMMa J0BOJHHO MPOCTOpa 3a ynoTpelOy TucKpennonux opiamthema. Konrpec cBojum

aKTUMa OCHHBA areHIyje u oapehyje ’bUX0B MaH/aT.

3) Hocnosu acenyuja. denepanHe areHIyje Cy OCHOBAHE ca 33JaTKOM Jla CTa0HIH3Y]y
€KOHOMH]Y, Koja je (yHKIMOHMCANTa Ha OCHOBY IIpUBAaTHE WHUIIMjaTHBE, aa yOIaxe
KpajHOCTH ,,CII000HOT”, OJHOCHO HEPETYIMCAHOT TPXKHINTAa W Ja 00e30e7e MaTepujaiHy
curypHoct rpabhana. IIpomec mpenomema HaainexkHocTd Ha areHuuje y CAJl moueo je
nouetkoM XIX Beka ca MOA3aKOHCKMM aKTHMa, a Ta Mpakca je OIpaBAaBaHa OJyKama
cynoBa. AreHmmje ce (opmupajy Ha OCHOBY 3akoHa, myTreM Kkojer KoHrpec areHmmjama
nenerupa oarosapajyha osmamhema. Omprykom Bpxosaor cyga CAJl u3 1927. ronune 3ay3er
je craB 1a je aeneramnuja JOMyIITeHa caMmo ako je KoHrpec 3akoHOM MOBEepHO OBIalIheme

. 76
areHIyjama.

™ M. JlaBunuh, Hojam, epcme u axmugnocmu ¢hedepantux azenyuja y npasrom cucmemy CAJ, J.
hupuh (npupeauo), ,,Yeoa y mpaso CAJ1”, MucTuTyT 3a yropeaHo npaso, beorpan 2008, ctp. 71.

> B. Ginsberg, T. J. Lowi, Margaret Weir, We the people, An Introduction to American Politics, W. W.
Norton & Company, New York — London 1997, ctp. 11.

® B, M. Jacq, Administrative Law, Aspem Law, New York 2000, ctp. 11.
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AreHIyje UMajy MpaBo Ja JOHOCE Mponuce (KBa3ujeruciaTiBHA OBJaNIhema), ad U
opnamhema 3a pellaBalkbe KOHKPETHHUX YIpPaBHUX cTBapu (ympaBHa oOBjJamhema) H
KBa3HMCy/ICKa oBamhema. '

AKTUBHOCTH areHIlfja W IOCJIOBH KOje 00aBJbajy MOTY C€ TOJEIUTH Y HEKOJIUKO
rpyna. Hajope je To nuctpulynuja comujanHe nomohn. Ty akTMBHOCT JAprKaBa je modena jaa
o0aBJba IyTeM areHIlyja jou y BpeMe eKOHOMCKE KpH3e TPHIEceTux roguHa XX Beka, IITo je

HACTaBWJIA CElaMECeTUX M ocamjeceTux rojauHa. JlaHac je o0aBibame MOCIIOBa MpYXKamba

CoIlMjaTHE TTOMONM aKTYEJIHH]€ HETO UKajia, C 003MPOM Ha TII00aTHY eKOHOMCKY KPHU3Y.

AKTHBHOCTH arcHIMja Cy 3Ha4ajHE M Ha TOJbY M3JaBara JI03BOJIA W JIMICHIN 3a
obaBpame TmocioBa y ojpeheHum cdepama IPYIITBEHOT JKUBOTA (TEIEKOMYHHUKAIIH]a,
EHepreTuka, 3allTUTa XUBOTHE cpenuHe, caoOpahaj). Pan arenmuja je ycMepeH mpe cBera
npeMa KOMIaHMjaMa Koje MpyXkKajy yciIyre y THM oOJiacTMMa, M TO Hajyemhe Tako IITO
arcHIMja OIeHkYje€ UCIYEHOCT yCIIOBa M MPOIMUCAHUX KpUTEpHjyMa 3a o0aBjbame yciyra, a
TO je YCJIOB Ja OW KOMIaHWja J00Mia JUIEHIy WK 103Boiay. OcuM Tora, arcHIje
Hajuerhe BpeMEHCKM OTpaHUYaBajy Tpajame THX J103BOJIA, KAaKO OM ce KOMIaHM]je MOACTaKIe
na mocioBe 00aBibajy mITO KBanmuTeTHHje. Haj3ax, areniuje Hajuemhe oxapelyjy mene mo

KOjUMa OHe MOTY Ja Harutahyjy cBojy ycnyry.79

Arennuje, usmel)y ocranor, o6aBsbajy U MOCIOBE peryiucama aKTUBHOCTH rpalaHa,
1a Tako CBOJUM IMponucuMa (oiTyKkama) yTBpl)yjy jaBHY TOJUTHKY y PA3IMYATHM 00JacTUMA
JPYLITBEHOT XMBOTA, HA OCHOBY IIMPOKHMX THCKpennoHuX osiamhema. Tako, Ha mpumep,
areHIje Koje ce crapajy O 3alllTUTH 3/paBjba IpaljaHa MPOMUCYjy CTpora MpaBuiIa o
yCIOBMMa 3a pajJ y KOMIIaHHjaMa, PaJHOM IIPOCTOpY, ONpPEeMH KOjy palHuIM Tpeda na

KOPHUCTE 3aBUCHO O] TIOCIIOBA KOje 00aBJbajy, CAUyMbaBajy JUCTY OOJIECTH W TIOBPEIa Ha paay

" Tpecynom BpxoBHor cyxa u3 1932. rofmHe HaBEACHO je 1a HE MOCTOj¢ CMETHE 3a MPEHOLICHE
CYIICKMX OBJIanhema Ha areHiuje, cBe JoK KoHTpec AOMymiTa CyJICKy KOHTPOJIy akaTa areHIja Koje cy
npousanuie u3 Tux opnamhema. M. lasunuh, Kouyenyuja ynpasnoe npasa Cjeournenux Amepuukux /porcasa,
Hocwje, beorpan 2004, ctp. 91 u nasme.

"8 Momoh arenmmja y 06aB/barsy THX [OCIOBA j€ 3HAYAJHA jep Cy areHIlHje OPraHH30BaHe 13 ehHKACHO
JeTIyjy, ako Cy CTpy4YHe M 00ydeHe Jla yTBpAE nporpame 1 ycioBe 3a nooujame nmomohu. To cy cBakako crapuje
ocobe, ocobe ca moceOHMM moTpebaMa (MHBAIMAM M OCOOE OMETEHE y pa3Bojy), CHPOMAIIHHU CJIOjeBH
craHoBHumITBA UtAa. M. Jasunuh, Ilojam, epcme u axmusHocmu (edepanrHux azeHyuja y npasHom CUCmemy
CA/, J. hupuh (npupenno), ,,YBox y npaso CA/1”, MUnctutyT 32 ynopenso mpaso, beorpan 2008, ctp. 83.

® Ty nematrocT 06aBIbajy areHIuje Kao wTo cy, Ha npumep, Federal Communication Commision, koja
je HaIexHa 3a mocyose paauo-audysuje, wiu Federal Energy Regulatory Commision, koja u3naje no3Boiie 3a
M3rpaamy W QyHKIHOHHCAae xuaponentpara. M. Jlasuuuh, Komyenyuja ynpasnoe npasa Cjedursenux
Amepuuxux Jlpacasa, Nocuje, beorpam 2004, ctp. 93.
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KOj€ ce CBaKe roJIMHE jaBJbajy y HajBeheM Opojy ciydajeBa, a Koje paaHuIld Tpeda 1a nmpujaBe
ntn.®® Takohe, Ypasa 3a xpany u nexose (US Food and Drug Administration) mpommcyje
IpaBuiia BayKHA 3a UCXpaHy rpalaHa, ca MJbeM MPEeBEHIje pa3IHuuTHX 00JIEeCTH, cTapa ce o
TOME Ja XpaHa OyJge CaHMTApHO HCIpaBHA 3a Kopuinheme, BOAM padyHa O HCIPAaBHOCTH
JIeKOBa KOje KOPHCTE JbYAU W JKUBOTHEGE, A MIPE CBEra Ja CBH IPOW3BOAM XpaHE M JICKOBA

. 81
6YI[y Ha Ta4aH, HICTUHUT U 6HaFOBpeMeH Ha4YWH NPE3CHTOBAHU JaBHOCTH.

AreHnuje Cy CBOjUM aKTUBHOCTMMa oOOyXxBaTuiie CBe O00JacTd BaxkHE 3a
¢ynkunonucame rpahanuHa. OHE ce MOry CHCTEMaTH30BaTH Yy HEKOJUKO o00JjacTu:
TUCTPUOYIIHja COLMjaJTHE TOMONM, M3/1aBamke JIMIICHITM U JI03BOJA, PETYJINCakhe aKTUBHOCTH
rpahana u opraHuzaija ¥ yIpaBbamke AP)KAaBHOM HMOBHHOM j€p j€é OCHOBHA JEIaTHOCT
BEJIMKOT Opoja (erepaiHuX areHIja cTapame O MPUPOAHUM OoraTcTBHMa (LIyme, jesepa,

HALMOHAIHH [TAPKOBH H JIP.), KOja Cy Y CBOJHHH JpiKaBe. >

Jla Ou cBe Te OpojHE AaKTMBHOCTH arceHUWja OuWJie peaqn30BaHE, OHE PACIONAXY
onpeheHUM KOHKPETHHM MeEXaHHW3MHMa, Kao IITO Cy JAoHomiewme mpomruca (rulemaking) u
JIOHOIIICEE OJUTyKe O cropHuM mutamuma (adjudication) carmacHo denepamHoM 3akoHY O
YIIPaBHOM MOCTYIKY.> JIOHOWICEG MpONHCA je KAapAKTePHCTHYHO 3a T3B. PEryIaTOpHE
areHIyje M TMpelcTaB/ba ojapeheHy BpCcTy KBa3M3aKOHOJABHOT oBjamhema. MehyTum,
opnamhema Koja y OBOM CIIy4ajy UMajy IOjelMHe areHIHje YHEKOJIUKO YHOCcEe KOHPY3Hjy Y
(GYHKIIMOHUCAKHE OBOT l'IpI/IHI_[I/Il'Ia.84 Nako je 3axkoHOMaBaIl MOCTaBUO OKBUP Yy KOME arcHIU]e

JIOHOCE MPOIMHCE, OH UM je OCTaBHO MPWJIMYHO IIMPOKA TUCKPEIMOHA OBiamihema Ja ypene

8 Occupatonal Safety and Health Administration. Jloctymso Ha cajry: Www.0sha.gov (IIpacTyIbeHo
31. mapra 2013).

81 ToctynHo Ha cajty: www.fda.gov/Regulatorylnformation/RulesRegulation (mpucrymmero 31. mapra
2013).

82 M. NlaBunuh, Iojam, épcme u akmugnocmu ¢pedepannux azenyuja y npaswom cucmemy CAI, J.
hupuh (yp.), ,,VBox y npaso CAJ”, UncTuTyT 3a yropeaHo npaso, beorpanx 2008, ctp. 84.

8 3akon 0 ynpasroM nmoctynky CAJl u3 1946. roxune y H3BECHOM je CMHCITY TIOCTABHO OKBHPE H3BaH
KOjUX areHuuje He OM Moryie na ce kpehy, Maza je OH 3ampaBO MOCTABHO CTaHIap/e paja THUX arcHuuja, 6e3
IpeTepaHor ylaxema y ypejuBame caMor HauMHa pajia areHIuja.

8V amepmukoj mpaBHOj TEOpHjH OBO Ce mpapia T3B. JOKTPHHOM Jeieramuje, mpema kojoj Komrpec
MOXE, PagMl pellaBama CBAKOJHEBHHX MpPOOJIeMa Yy pasIHYUTHM OO0JIaCTHMa, IENETHpaTH OAroBapajyha
opnamhema arcHiyjama, Ja OW OHEe MOTJIC YCIENIHO na o0aBikajy cBojy ¢yHkuujy. Mmak, Konrpec mopa To
YUHUTH Y OTPaHUYCHOM OpOjy CilydajeBa, MPH Y€MY O TOME y CBAaKOM IOjeIMHAYHOM CJIYYajy BOIU padyHa
BpxoBan cyn. Ta Teopwja, Koja je TPBEHCTBEHO CTBOpPEHA OJUIykamMa BpxoBHOr cyna, TOJa3d OJ
¢dyHkipoHagHOT TyMauemha YcraBa CAJl na cy HeroBd TBOPIM 3alpaBoO UMAaJM Y BHIY CTBapame ONepaTuBHE
Bianae. M. [lasunauh, Konyenyuja ynpasnoe npasa CA/], Nocwuje, beorpan 2004, ctp. 223.
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onpehena nurama. Tako OoHe mpomucMMa MOTY peryjiucaTd JeNIaTHOCTU IMOjeHHana |
opraHu3zaiija, MOTy Te MIpONHCE MPUMEHUBATH Yy IMpaKCH, a MOTY M U3pHIatu oxapehene

CaHKIIH]j€ y CIIy4a]y BbUXOBOT HEMOCTOjamba.

1.2. Beiuka bpuranuja

Enrneckn mapiaMeHTapHU CHUCTEM Tojelie BIacTH, jom on Bemuke moesbe (1215),
IPaBHUM aKTHMa OIpaHMuYaBa BJIACT MOHApXa CBE MO CYHITHHCKOT pa3piairhema. Kimacuunu
napJaMeHTapu3aM je MOJEIMO BJIACT TAaKO J1a je BUIIE MMa MapJiaMeHT Hero med apkase, a

HajBHIIE Tpehu Ip>kaBHU OpraH — BlIaja. 8

JaBHe arenmuje y Benukoj bputaHuju HacTtame cy y cacBUM JpyraddjeM YCTaBHO-
-[IOJINTUYKOM aMOMJEHTY KOjU KapaKTepulle IMapiaMeHTapHH BeCTMHHCTEPCKH CHUCTEM.
Harnu pacr arennuja ce 6enexu modeB o 1980. rogune, kaga Hacraje moceOHa Gopma T3B.
MOJTyayTOHOMHHUX Tejia 0e3 MpaBHOT CcTaryca, Koja Cy MOBE3aHa ca IEHTPATHOM OPUTAHCKOM
Bragom.* Jlanac uma oko 1.148 Tux mosyayTOHOMHUX areHIidja. Ta Tena y CBOM cacTaBy
o0yxBarajy pa3He BpCTe€ MHCTUTyIW]ja, kKao mTo cy: (1) Hememarmancka jaBHa Tena (Non-
Departmental Public Bodies — NDPB), koja cy HajOpojHHMja W TOCTOje€ YETHPH BPCTE
(u3BpITHA, CaBETOJAaBHA, TPUOYHAIM W Tejda 3a HE3aBHCAaH MOHHUTOPHUHT), (2) HW3BpIIHE
arennje (Executive Agencies), koje Bpie IMOCIOBE MEHTPATHHX BIaJIUHHX (ApPKaBHUX)
CIIy’)kOM, Kao IITO cy: oja0paHa, COIMjajiHa CUTYPHOCT, 3ApaBCTBO, 3aIUTHTa >KUBOTHE
CpeaMHe, MOJHOIpPOBpeaa U pubdapCTBO, TPAHCIIOPT, UMUTpAIMja, HHTEIEKTyajJHa CBOjUHA U
ap., (3) coerujanae 3apaBcTBeHe ycranose (Special Health Authorities), (4) Hemunucrapcku
nemaptmanu (Non-Ministerial Departments) u (5) jaBue kopmoparje (Public Corporations).

CTeneH BHUXOBE AyTOHOMH]E je PA3IHIuT.

W3BpiiHe areHIje cy KapaKTepuCTUYHA KaTeropvja MoJIyayTOHOMHHUX jaBHUX TeTa,
KOje Cy mocTajie JOMUHAHTHE y CTPYKTYpH OpUTaHCKe LieHTpaitHe yrnpase. OHe 3aronubaBajy
oko 50% uenokynHor Opoja jaBHUX ciyxkOeHuka. V3BpiiHe areHumje ce NepUHHIIY Kao

MOJIyayTOHOMHA jaBHA Tejda KoOja HeMajy TMpaBHY CaMOCTATHOCT, OJHOCHO TIPaBHHU

8 P. Mapxosuh, Yemasno npaso u nonumuuxe uncmumyyuje, beorpax 1999, crp. 136.

8 Muore 3emmbe Cy y BEJIMKOj MEpH NpHUXBaTWiIe OPUTAHCKHM areHIMjCKU MoJen kao mro cy: Kanana,
Xonannuja, Kopeja u Janan. Jlerassuuje: K. Verhoest, S. Van Thiel., G. Bouckaert, P. Laegreid, Government
Agencies: Practices and Lessons from 30 Countries, Palgrave Macmillan, 2011, ctp. 67.

8 K. Verhoest, S. Van Thiel, G. Bouckaert, P. Laegreid, Government Agencies: Practices and Lessons
from 30 Countries, Palgrave Macmillan, 2011, ctp. 57.
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CyOjeKTUBHTET, alli UMa]y U3BECHY MEHAIIEPCKY ayTOHOMH]Y M TIOCENY]y Mame ayTOHOMH]E

0]l Tena ca GOopMaTHUM CTaTyCOM IPABHOT JIUIIA.

Bpurancke arenmuje cy creapane nmpeMa konuenty Hosor jaBHor meHagmenTa (HIM),
Koju  adupmuiie Hauena  €(DUKACHOCTH,  TMPOJKTUBHOCTH, KOHKYPEHTHOCTH H
npogUTaOMIIHOCTH Yy paay jaBHE ympaBe. JemaH o]l HauWHA Ja C€ HEBEJEHE BPEIHOCTH
OCTBape jecTe KOHCTHTYHCAHE JaBHUX areHqua.88 [Ipemujepka Mapraper Tauep (Margaret
Thatcher), cenamaeceTux rojuHa MPOIUIOT BeKa, 3amouelnia je peopMy jaBHOT CEKTOpa ca
JBa TJaBHA IMJba: CMAambEHE jJaBHE NOTPOIIKHE (KOHIENT peryjJaTopHe Jp)KaBe) H
pedbopmucame jaBHOT cektopa Ha Hadenuma HIM. CymTtuHCKM TIOKpeTad Tmpoleca
areHiuukanuje y Bemnkoj bputanmju 6mo je OyIETCKHM MPUTHUCAK, KOJU j€ y3POKOBaH
CBETCKOM €KOHOMCKOM KpPH30M KpajeM CellaM/IeCeTHX M MOYETKOM OcaMJIeCeTuX rofuHa XX
Beka. TakBO CTame je yracuio keJby 3a MOCTOjarmheM BEJIMKE BIaJIe M BOJIWIIO j€ Ka IPOMEHHU
CTama, MOCTEIEHUM YyBOhEHEM areHiMja 3a MpYyXKambe YCIyra U pPEryjlaTOpHO JEJIOBaE.
Arennudukanmja je 3HaunsIa IoMepame JIp>KaBHE aKTUBHOCTH Ka CIIEIIU]aJIM30BaHUM TeITMMa
KOja cy MpejicTaBjbalia IpPOoAYKEHY PYKY Jp)KaBe U TUME CMambHBambe o0uma Jipkase. Benuku
pa3Boj PEryIaTopHUX arcHIMja U3a3Bao je MpoLec ACBOIYIHje HAIISKHOCTH, IITO je JTOBEIIO

JI0 TIOpacTa TePUTOPHjATHO 3aCHOBAaHUX areHIIN] a.®

Pedpopme Ha ocHoBama HIM moBene cy 10 AelEeHTpalv3anuje Ip:KaBHE YIpPaBe Y3
jauame e(hUKaCHOCTH M yBOhewe (puHAHCH]CKOT yIpaBibamba. MeHanepcke peopme y mpBoj
dasu, y nepuony 1979-1988, 6une cy ycMepeHe Ha mpuBaTU3alMjy U Ha TO Behu TpaHchep
JaBHUX CIYXOW y NPHUBATHU CEKTOP Kao M CMamHuBame oApeheHHX jaBHUX areHuuja aju
HCTOBPEMEHO yBOEeHEe HEKMX areHilyja Koje Cy TPXKHUIIHO opujeHTHcaHe. Tamo rae To Huje
O6mno moryhe, yBeleHM Cy KBa3UTPXKHIIHH MEXaHU3MH W KOHKYPCHIIH]a, y3 CMambCHE
TpomikoBa, nmoBehame edukacHOCTH W yBOheHmEe PHUTOPO3HUX MEHAEpCKUX mpakcu. Kako

Mepe (DHHAHCH]CKOT YIpaB/bama M Moxend Hamsopa (scruting modeli)® mucy mampasmmm

8 C. Junuh, Jasne acenyuje u ynpaseua pegpopma, 300pHUK ,,Pa3Boj mpaHor cucrema CpOuje u
xapMoHH3aluja ca npaBoM EVY” (mpmnosu mpojekry) 2009, IlpaBuu ¢akynrer YHuBepsutera y beorpany,
Beorpax 2010, ctp. 37-48.

8 K. Verhoest, S. Van Thiel, G. Bouckaert, P. Laegreid, Government Agencies: Practices and Lessons
from 30 Countries, Palgrave Macmillan, 2011, ctp. 79.

% Scruting model oxmocu ce Ha cuctem T3B. Ham3opa edukacHoctn (efficiency scrutinies) xoju je
yBeneH 1979. romuHe U CrpoBelie Cy ra Mame rpyre miaanux fast track ciyx6Gennka u3 pasHux MHHUCTapCTaBa
MpeIBOhSHNX UCKYCHHUjUM CITy)KOEHUKOM, KOju cy mManu 90 maHa ma pasMoTpe mpoOjeM u M3palie W3BEIlTaj.
CaunmbeHo je oko 130 TakBuxX M3BellTaja, HazBaHuX Rayner scrutinies mo caBeTHHKY 3a eduxacHOCT Jlepexy
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OuTHE TOMake, yBUAEIO ce Aa Tpeba HampaButh Behum mckopak (Next steps), ma je 1988.
roauHe, HaKOH u30opa, Bimaga Mapraper Tadep ycmojuna mporpam Next steps Ha ocHOBY
noceOHor u3Bemraja — Sir Robin Ibbs Report (Improving Management in Government). Taj
M3BEITA] j& Tpeiarao yCcrocTaB/bamkbe arcHIija 3a 00aBJbambe U3BPITHUX TIOCIOBA BIAJAC, Y
OKBHPY TIOJIUTHKE M pecypca Koje onapelyje MUHHUCTAPCTBO, TAKO JIa CE, YMECTO KJIACHYHOT

YIIPaBJbakba KOMAHJIOM, YBOJIU YIIPAB/bAKkE HA OCHOBY yFOBOpa.91

Next steps je mporpam Koju je AOBEO 10 IEKOHICHTPAIMje U HErOBOM Peallu3allijoM
je ctBopeHo mpeko 130 areHuuja u jaBHuX Temna. [Iporpamom je mpeasuleHO a ce OCHUBAjY
Pa3IMYUTH areHINjCKU OOJIMIN: areHIMje Y OKBUPY MUHHICTAPCTaBa, Ka0 lUX0Ba MPOIyKeHA
pyKa, HOBHU JenapTMaHu (HEMHHHUCTApCKH), TeJla U3BaH MUHHUCTapcTaBa (Quangos), ma 4ak u
jaBHa mpenyseha. IlocToju cTaB na ce y MHUHUCTapCTBHMa Memajy (yHKIMje NpHIpeMe
MpoIrca ca HUXOBUM CIPOBOhEmEM, YnMe ce TYOM O0jeKTHBHOCT OLICHHBaba KBAIUTETA
MPUIIPEMJBEHUX M YCBOJEHUX IPOMHKCA, a HAPOYUTO €(HUKACHOCT HHUXOBOT CIpOBOlcHaA.
MuHKCTapCcTBa BUIIE TaXKke MOocBehyjy Kpenpamy HOBHX jaBHHX IOJIMTHKA, JOK CE MUTAHE
epuKacHOCTH cripoBolema THX jaBHUX MOJHUTHKA CTaBJba y Apyru IuiaH. Haj3axa, cnpoBoleme
npomnyca M eBalyalldja jaBHUX IOJMTUKAa He Tpeba Aa Oyae y pykama MOJIMTHYApa Y
MUHHCTapcTBUMA. To Tpeba pa Oyje cTBap CTPYyYHOCTH, e(PUKACHOCTH, TPO(PECHOHATTHOCTH U
KBaJINTETa, & Y MHOTO MamOj] MEpU CTBAp IMOJMTHUYKOT YTHIAja W3BPIIHE TPaHE BIIACTH.
[TomuTHuky yTHIIa) MHHHCTapcTaBa Tpeba enuMHUHHCATH y (a3u chpoBolema Mporuca,

HApOUYUTO y OHOM JIeJly CIIpoBOl)erha jaBHE MOIUTUKE KOjU C€ OHOCH Ha HEHY €BaTyallujy.

Mehyrum, npumenom mnporpama Next Steps cTBopeHa Cy camo H3BpIIHA Tela y
MHUHHCTapCTBUMA, KOja (YHKLIMOHHUIIY TpeMa OKBUPHHM JOKYMEHTHMA, UMajy IHPEKTOpE,
KOJU Cy y YFOBOPHOM OJHOCY ¥ YIJIaBHOM JAMPEKTHO OJroBapajy MHUHHCTPY, IOJHOCE
TOJWIILE HM3BEIITAaje, WMajy OJBOjeHe Oylere W KJbydHe IOKasaTesbe yuuHKa (Key
performance indicators — KPI). Tako cy oxpeljeHu M3BpIIHU MOCIOBH yIpaBe U3BYYCHU U3
Ha/IJISKHOCTH MUHHUCTApPCTaBa M MPEHETH arcHIMjaMa, Kao MOCEOHUM CTPYUYHUM, PEIIaTUBHO
CaMOCTAJIHUM TeJIMMa U3BaH MUHUCTApPCTaBa. ATeHIHje cy JOOMIIEe ypaBbauKy ayTOHOMU]Y

ca KOMIIETEHTHUM PYKOBOJCTBHUMA (IupekTopuma). MiMajy u (MHAHCH]CKY CaMOCTaIHOCT jep

Pajuepy (Derek Rayner). Herassuuje: C. Pollitt, G. Bouckaert, Public Management Reform, A Comparative
Analysis, 2nd edition, Oxford University Press, Oxford 2004.

%1 F. Gains, Adapting The Agency Concept: Variations Within 'Next Steps', Pollitt C., Talbot C. (eds.),
»,Unbundled Government“, Routledge, 2004.
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Cy ToceloBalie caMoCTaJIHE (DMHAHCH]CKE H3BOPE, OJHOCHO COIICTBEHE HpI/IxozLe.92 Peu je
3arpaBo O MOJIyayTOHOMHHMM areHIfjaMa Koje ce CTBapajy Kao ,,HOBa HJieja”’ ca HaMepoM Ja

ce ycrocTaBu OanaHc u3Mel)y ayToHOMUje U KOHTPOJIE Ha CyNTHIIaH OPUTAHCKU HAYHH.

VY Benukoj bputanuju mnpeko Tpu YETBPTUHE CBUX CIY)KOCHHKA pagu y mpeko 130
(138) arennmja uam Tena Koja (YHKIIMOHHUIIY Kao aFeHHI/Ije.93 Arennyje cy ¢hopMalHO J1€0
MuHHCTapcTBa. OHE HHCY CacBUM U3JBOjEHE ailM HHCY HH CaMoO [0 MaTHYHOT
MUHUCTApCTBA, KAa0 OCTAIH IHETOBU [IEJOBHU. ATEHIMjEe Cy HacTajalie OJBajaeM [0
(GYHKIMOHATHOM MpPUHIUIY, H3IBajakbeM IMocrojeher ojaceka WM ycienq NpPEeTXOAHE
peopraHu3aiyje MUHHCTapcTBa. Y TIOYETKy C€ HMXOBAa AayTOHOMHja 3acHUBaja Ha
OTPaHWYEHO] JeNeTalliji MEHAEPCKUX M TIEPCOHATHUX OBjamhema, ali KacHUje je jadarna
IIXOBA OpPraHM3alMjcKo-MeHaepcka ayronommja.’ TloceGHO obenexje aremmmja je
OpHjeHTallfja Ha YYMHAK, KOjU MMa KOHKpETaH OOJHK Y ,,KJbyYHHM IOKa3aTeJbUMa yYHMHKA

(KPI), xoju ce 00jaBsbyjy 3a cBaky arcHunjy y Next steps Review.

ITocToje nBa ocHOBHA Tuma jaBHUX areHIMja y Benukoj bputanmju: 1) arenuwmje
HacTase y okBupy nmporpama Next steps, 6e3 mpaBHE CITOCOOHOCTH aJIk ca JaKOM MEHAIEPCKOM
ayTOHOMHJOM M 2) T3B. HEMHHHCTAapCcKa jaBHa Tema (QuUangos) Koja Cy HE3aBUCHA Off
NOJUTUYKOT YTHIIAja WM HMMajy CaBETOJAaBHY WM perynatopHy ¢yHkuujy. OH Takohe

yKJby4yjy Behu Opoj mpeacTaBHUKA pa3HUX APYIITBEHUX IpyMalyja.

[IpBu Tun areruuja je 3amnpaBo creurduyan Mojen areHuupuKanmje y YjeanmbeHoM
KpasmescrBy.” On marmamasa ayTrmyT paja areHimje, eHKACHO MOCTH3AEC IHJBEBA, JOK
JIpyrd THIl HarjamiaBa HWHIYT — MapTHLOUIALW]y W TPAaHCHApeHTHOCT pama. To mma 3a
nocienuily noremkohe y onpehusamy nojma (nedununuje) jaBue arennuje. [lojam quango

(quasi-autonomous non-governmental organizations) kopuctu ce BeoMa IIMPOKO. Y yiKEM

%2y cnyuajy na mpHXoaM mpemanryjy pacxoie, oapeleHH Ieo MpPHXOoa Ce MOTao yIOTpeOHTH H 3a
HarpaljuBame 3aI0CICHUX Y areHIIUjH 1 3a oipeheHe pa3BojHe MpojeKTe.

% 0. James, Executive Agencies and Joined-Up Government in the UK, Pollitt C., Talbot C. (eds.),
»uUnbundled Government”, Edward Elgar, 2004.

% C. Pollitt, G. Bouckaert, Public Management Reform. A Comparative Analysis, 2" edition, Oxford
University Press, Oxford 2004. Jenna ox nHoBanuja y MHAHCHPAy arcHIMja OWiIe Cy T3B. HETO-(pHUHAHCHpaHEe
arenuyje (net-funded agencies) koje cy Moruie 3ap>atH Jeo IPUX0Aa O] pa3IMYUTHX ope3a U HaKHaJa, IITO je
JIETI0BAJIO MOZCTHUIAjHO HA e(hUKACHOCT.

% HMako cy perke 3eMibe y IIOTIYHOCTH yCBOjHIIe GPUTAHCKH MOJEIN, OH j¢ YTHIA0 HA MHOTe. ATCHIHje
He Ou OWyIe MPeIBOIHUK OpTraHU3alMjcKe MpOMEHe aa Huje omiao mehyrapoanor ycrmexa Next Steps mporpama
kao Opurancke uHoBanmje. A. Schick, Agencies in Search of Principles, OECD Journal on Budgeting, Vol. 2,
No. 1, 2002, ctp. 7-26.
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cMucny (MUHUMaIUCTHYKa neduHHMIMja), Taj IOjaM O3Ha4YaBa jaBHA Tejla W3BaH
muH#cTaperaa (non-departmental public bodies — NDPBS), kao meHTpaiHa Tejia Koja JIenyjy
Kao MpOIyXKeHa pyka Biajae. Y IIUPEM CMHCIy, U3pa3oM (uango olyxBarajy ce cBa
JIEKOHIICHTPUCAHa, Tj. OJIBOjeHa Teyla Koja 00aBJbajy HEKY jaBHY (YHKIH]Y Ha HAIMOHAITHOM
WM CYOHAIIMOHATHOM HI/IBoy.% Kopuctu ce ga o3Haum opranmsaiyje Koje o0aBjbajy jaBHE
cnyx0e a HUCY y CTPYKTYpH Ip)KaBHE YIpaBe, Ia je 3aT0 Mambe-BUIIE HE3aBUCHO O

KOHTPOJIE PECOPHOI MMHUCTApCTBA.

Mebhytum, y Benukoj bpuraHuju moctoju MoceOHOCT Yy MOJIUTUYKO-YIPABHO]
KYJITYpH, JCJIOM YCJIOBJbEHA YCTaBHO-TIOJIMTHYKOM CTpykTypoM. C npyre crpase,
WHIUBUIYAIUCTUYKA U €TATMTapHa KyJATypa OWIa je TJIOMHO TJIO 33 areHII]CKH MOJIEN KOj!

no4yrBa Ha OATOBOPHOCTU MCHAICPCKUX JINACPA 3a YHHUHAK.

[TonyayToHoMHa Tena (areHiyje) ¢y y OpPraHU3allMOHOM (CTPYKTYpaTHOM) CMHUCTY
HECaMOCTaJIHE, aJii ¢y y (DYHKIIMOHAIIHOM CMHCIY CaMOCTaJHE, I1a UX je TeHEePaTHO HHXO0Ba
MOJIyCaMOCTATHOCT YYMHMJIA 3alITHNEeHMM OJf THEBHHX IOJIMTHYKHX MHTepeca. Hbuxosa
OynyhHOCT HMje W3BEeCHa, ajld Cy OHE jedaH OJ MpHUMepa Kako ce Bpaha areHnmjcka
AyTOHOMHA AaKTHBHOCT Yy WHTETPATUBHY CHCTEMCKY CTpyKTypy. CMHcao je TOHOBHO
YCIIOCTaBJbAE PABHOTEKE AreHIMjCKE ayTOHOMHje M Ap)KaBHE KOHTPOJIE, OJHOCHO Iojesa
MHCTUTYILMOHAIHE BIACTU. /[p)KaBHAa aKTMBHOCT pyKOBOleHa MOJIyayTOHOMHHMM TeianMa Ouhe

KJbYUHU areHIM]CKU MOJIEN Y AOTJIeAH0] OymyhHOCTH.

2. ATEHIIU®PUKAIINJA Y EBPOIICKOKOHTUHEHTAJIHUM 3EMJ/bAMA

2.1. Hemauka

Hemauka je ¢enepanna qpxaBa ca mapiaMeHTapHHUM CHCTEMOM IOJIENIe BJIACTH, LITO
TOj 3eMJbH J1aje Ipyraduju WHCTUTYLHOHATHH Au3ajH. Ilponec arenmmduxanuje y Hemaukoj
HHUje OMO CTpaTelKH OCMHIIJBEH M CIpoBeleH Kao y Bemukoj bBputanuju, Beh cy arenumje
Hacrajaiie kao ad hoc perrema moTpeda MHHHCTApCTBA WJIM jaBHE IMOJMTHKE. ATEHIHjE Cy
npuiarohene mocrojehoj MHCTUTYIIMOHAIHO] CTPYKTYPH, alld 0€3 cXBaTama Ja Cy TO HEKa

»CTpaHa” Tena.

% yrpheno je ma mma 5.573 takBux Tema y Yjemumenom Kpamescry. Bummm y: G. Carsten, M.
Flinders, S. Van Thiel, Quangos — What's in a Name? Defining Quangos from a Comparative Perspective,
Governance, Vol. 12, No. 2, 1999, crp. 129-146.
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Hemauka wma nyry Tpaaulmjy JOeieranuje HaJJeKHOCTH OJf MHHUCTapCTaBa Ka
areHuI/IjaMa.97 [IpBa arennuja je ocHoBaHa kpajeM XIX Beka (1870) 3a perynammjy
xene3nuna (Reicheisenbahnamt), a onna cy ocHoBane u areHumje 3a ocurypame (1884) u

JpyTe, Ma ce TaKBa areHIIHjcKa MpaKca HacTaBhjIa U HaKoH J[pyror cBeTCKor para.

AreHnujama Cy MOBEpaBaHH PA3IMYUTH H3BPIIHM TOCIOBH J1a OM ce MHUHHCTapCTBa
MOTJIa TIOCBETUTH OOJMKOBaWkY JaBHUX TNoJWTHKA. 300r denepamHor ypehema u
JICIIEHTpaIn3alMje, BaXHOCT areHIfja Ha CaBe3HOM HHUBOY j€ PEJIaTUBHO Mama HEro y
JIpyruM Jp’kKaBama, jep je OBJe HMIUIEMEHTalWja NPUMAapHO Yy HAJUIEKHOCTH CaBE3HUX
Ip’KaBa, JIOK je TOHOIIEeHE 3aKOHAa Ha HMBOY caBe3a. Kao mocienuna Tora, caMo HEKOJIUKO
deneparHUX areHIMja UMa JEHEHTPATN30BaHy CTPYKTYPY €a PETMOHATHUM WIH JIOKAJTHUM
opranuma. Haume, ¢enepaiine areHinmje ce MOTy OCHUBATH y3 NMPUCTAHAK CaBE3HUX JpKaBa
KaJa CIOpOBOJE JeUEeHTpain3oBaHe r1ocioBe. DenepanHe areHUUje HMMajy H3pPa3UTO
CIeljaJIn30BaHe 3aJaTKe M BeoMa Majie KoHTakTe ca rpahanuma. To je mocneauia Baxkeher
KOHIIENTA T3B. U3BPLIHOT WM €Tr3eKyTUBHOT Qenepanu3ma. Pa3nos3n 3a ocHuUBama areHIyja
Cy YyoOW4YajeHH: VYKJbyUHMBaWme €Kclepara y OMIYyYHMBame, 3a00MIAXKEHE CTPOTO
(dopManu30BaHUX IMOCTYyIMAaKa OJUIyYMBamba W 3alollibaBama, NPUBAaTH3aIMja JaBHUX YCIIyra

(Ba3IylmIHM TMPEBO3, TEJICKOMYHHUKAIMje, IMOIMTa W CJI.) U HeyTpajlu3alyja MOJIUTHUYKOT

yTHIIaja. %

KonTpona arenuuja yreMmesbeHa je Ha T3B. pECOPHOM Hadeny, y BUIY MUHHUCTapCKe
OJIFOBOPHOCTH TMapiiaMeHTy. Haume, crpoBojgehu MHOMUTHKY W CMEpHHUIIE KaHIelapa u
ErOBOI KaOMHETa, CBAaKM MMHUCTap HE3aBUCHO M Ha BJACTUTY OATOBOPHOCT YIPaBJba
MOCJIOBMMA CBOT pecopa, 1a Cy y TOM CMHUCILY CBa Tejla jaBHE BJIACTH MPEAMET MUHHCTAPCKOT
Haa30pa. [J1aBHM U3BOp JIETUTUMHOCTH jaBHE YIpaBe j€ HEMPEeKUHYTH JaHal KOMaHAe U
KOHTpOJIE O] rjacaya Ipema IapiaMeHTy, OJ NapiiaMeHTa JO MUHHCTpAa U OJI MUHHUCTpa

npeMa pa3HUM HMBOMMaA yIPaBHUX OpTaHU3allfja Ha TEPEHY. »

Y Hemaukoj mnocroje HMHCTUTYLMOHAJIHM MEXaHU3MHU KOHTpOJIE areHiuja, Koje

(YHKIMOHUITY KPO3 YHPaBHO CYJICTBO, MUHUCTAPCKY MOJIUTUYKY OATOBOPHOCT MapiaMeHTY,

% B. Tobias, J. Fleischer, T. Hustedt, Germany: Agencies and Autonomous Bodies at The Federal
Level. Paper prepared for the 4th COBRA Seminar, 1-2 December 2005, Leuven (Belgium).

% X. Illapkunosuh, Acenyuje y ynopeonom npasy, ®akynreT 3a Ip:KaBHE H EBPOICKE CTYJHje,
IToaropuma 2012, ctp. 16.

% A. Musa, Europeizacija i agencijski model javna uprave, doktorska disertacija, Pravni fakultet,
Zagreb, 2009, ctp. 160.
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(UHAHCH]CKM HAA30p, MapjaMEHTapHU HAa30p HUTA. ATCHIMje MMajy 3aKOHCKY OCHOBY, Y
3aKOHY KOJUM C€ peryiuiie KOHKPETHO Tnojpydje. YroBopu usmely areHuuja
MHUHHCTapcTaBa Cy PeTKH, a KaJl U MOCTOje, PETKO CaApKe KPUTEPUjyME YUHMHKA y CMHCIY
WHIUKAaTOpa pe3yirara, kao y Bemukoj bputanuju, Beh cy orpaHndeHn Ha mepcoHaTHa U

100 o1 KOJHX Cy TIpBa JBa

(dbuHaHCH]CKa TTUTamka. Pa3aukyjy ce 4eThupu BPCTE CaBE3HHUX TeJa,
jaBHOIIpaBHA Tena, a Jpyra JBa Teja MPUBATHOT IpaBa, C MPEAY3eTHUYKUM U YCIYKHHUM

dbyHKIMjama.

1) CaBe3ne areHuuje (AMpPEKTHE areHIMje) jecy IMOJyayTOHOMHE OpraHu3alyje, Koje
Ce OCHHBAjy 3a MOCJIOBE BEIHMKE BAXKHOCTH 3a MPHUBPENY, CEKTOPCKH HAI30p MPHUBPEIE H CII.
OBe areHnuje MMajy y BEJIMKO] MEpH OTpaHUYCHY MEHallepcKy ayroHomujy. Mma oko 47
TAaKBUX areHIMja, W TO: areHldje 3a Mojpydje OaHKapCTBA, OCUTYpama, 3a TPXKUIIHY
KOHKYPEHIIH]Y, 3a Ha/I30p 3aKOHUTOCTU U CTPYYHU Haa3op u ap. Ibuxos je Hocuman CaBe3Ha

Penyonnka Hemauxa.

2) Tena jaBHOr mpaBa (MHAMPEKTHE arcHIMje), UMajy CTaTyc MPaBHOT JIMIA JaBHOT
mpaBa W OCHHBA]y C€ Yy O0O0JIaCTH: COLMJjAIHOT OCHTypama Kao (OHIOBU COIM]jaTHOT
OCUTYpama, 3a HCTPOKWBAKba — HAYYHH HHCTUTYTH, 32 YIpaBbambe TPXKHUIITEM paja,
TUCTPpUOYTUBHE TMOJMTUKE W CIWYHO, a uMa uxX oko 90. Te areHuuje umajy 3HaTHO Behm

crereH ayroHomuje. [logeny Ha TUpEKTHE U MHAMPEKTHE areHIUje YUHU caM Yeras. '

3) JaBua mnpenyseha u 4) opraHuszanMje NPUBATHOI IIpaBa OCHMUBAjy C€ Kao
NPUBATHOIIPABHA JIMIIA Ca JSTMMHUYHUM WU ITYHUM JPXKaBHUM BJIACHUIITBOM (Ka0 TProBauka
JPYIITBA), 3a MOCIOBE (PUHAHCHPAkhA UCTPAXKUBAKHA, PAa3B0Oja, 3a MOAY3ETHUIITBO UTA. Tako
ce TproBauka JApYILITBA OCHMBAjy 3a IMOJAPYYje 3alUTHTE NOTpOIIaya, KyJITypy, HOPMHUDPAHE

uTna.

Ooenexja Hemaukor areHimjckor monena. (1) MOHOKpaTCKO Hadeno — pPyKOBOJCTBO
areHIrja je 00MYHO y pykama qupekTopa (MpeaceIHuKa) U lEeroBor 3aMenuka. [Ipeu ce 6aBu
CIIOJPHUM OJIHOCHMA, a JAPYTH YHYTpammuM (YHKIIMOHHCAmEeM areHnuje. Petko mocroju
KOJIETHjAJTHO TEJIO Koje ojurydyje y oapehenum crtBapuMma. J[MpeKkTHe areHIuje uMajy

NOjeIMHAYHOT JMPEKTOpa arcHIMje aju M pa3Ha caBerojaBHa Tena. (2) [lpuHnum jachHe

1001 ‘Bach, J. Fleischer, T. Hustedt, Germany: Agencies and Autonomous Bodies at The Federal Level,
Paper prepared for the 4th COBRA Seminar, 1-2 December 2005, Leuven (Belgium).

L K. Verhoest, S. Van Thiel, G. Bouckaert, P. Laegreid, Government Agencies: Practices and Lessons
from 30 Countries, Palgrave Macmillan, 2011, ctp. 167.
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XHjepapXujCKe OpraHu3alMje M XUjepapXHjCKd MEXaHW3aM KoopauHaiuje. MUHHCTapCTBa
MOTY YBEK J1a J1ajy XHUjepapXujCcKe WHCTPYKIMje areHIMjaMa, 4aK U y Cllydajy Kajaa cy obe
CTpaHe 3aKJby4YuJIe YTOBOP O 3ajaruMa U oaroBopHocTH. (3) CayOeHUIIN ce 3arolubaBajy y
NpaBUITY TIpeMa MPOMUCHMa KOjH ce TIPUMEYjy Ha JIpJKaBHE ciy)OeHnke. Hema moauTuakux
CITy)KOEHUKa KOJU YBEK MOTY OMTH pa3pelieHd W3 MOJUTHYKHX pasjiora. TakBe (yHKITH]e

. 102
IIOCTOJ€ CaMO Y MUHUCTapCTBUMA.

Arennuje ce (uHaHcHpajy u3 Oyllera MHHHCTapcTBa, O 4YEMYy CE€ paclpaBiba Y
napiaamenty. Ox 1997. romune moctoje W OoHycu 3a yunHak areHumje 1o 10%. Heke
arcHIMje JIe0 MpUxo/aa A00H1jajy HAIIaTOM YCiIyra KOpUCHHUIIMMA, a MOTY ce¢ (DMHAHCHPATH U
UCTpaXMBAa4YKKW TpojekTH. Ham3op Ham pamoM areHmuja o00aBjbajy CaBE3HH PEBHU30D H
napJaMeHTapHu o100p 3a OyueT. MoaepHH MOeN yrpaBibamba — YAUHKOM HE MPUMEYje ce
cucremcky, Beh ad hoc. OcHOBHM HauWH HaJ30pa je IyTeM WHTEPHE KOHTPOJIE KOjy BPIIU
MHUHHCTapCTBO y OKBUPY IMPAaBHOT M CTPYYHOT HaI30pa. ATCHIMje YIJIaBHOM HAcToje Ja
MpeABUC TOJUTUYKY BOJBY MHHHCTpPA, cMamyjyhum Tako moTpeOy 3a XujepapXujCKuM
mmpektnBama.'® TlapiaMeHT TOHEKajq IM03MBA PYKOBOJHMOIE ATCHIMje HA IOJHOIICHE
YCMEHOT U3BEIlTaja, MaKO CE TJIABHU J1e0 KOHTpoJie (Haa30opa) OJBHja Kao PEIOBHU HAI30p
KOjU BpIIY MUHHCTApcTBO. CIOJFHU HAA30p CE€ BPIIM TAKO IITO CYy KOPUCHUYKE TpyMaiuje
aHTa)XOBAaHE Yy CaBETOJABHUM 0J00pHMa MHAMPEKTHHX areHimja. OHo mTo ce Hamehe kao
MoyKa HEMadyKOI MCKYCTBa y TpOlleCy areHIu(UKaIMje jecTe na yKJbYYHBamke arcHIrja y
MHCTUTYLMOHATHO-TIOJIMTUYKKY JIM3ajH YMHOTOME 3aBHUCH Off ci1abocTH Koje IoKasyje
MHUHHCTapcKa OMpOKpaTHja Jja JOMYCTH areHIfjamMa Ja Y4ecTBYjy M JOIPHHOCE CTBapamy U

MMILJIEMEHTAIIU]H TIpaBa.

2.2. ®paHnycka

@paHIyCKH MapiaMeHTapu3aM TPAAULHMOHATIHO OJJIHKYje Pa3HOBPCTaH MHapTHjCKU

JKUBOT Ca MHOLITBOM CTpaHaKa U MNOJUTHUUYKHUX I/II[GOJIOFI/Ija. Hecrabunnoctu BiIaaa, BbUXOBEC

102 M. Doéhler, Vom Amt zur Agentur? Organisationsvielfalt, Anpassungsdruck and institutionelle
Wandlungsprozesse im Deutschen Verwaltungsmodel, Werner, Jann i Marian Déhelr (Hrsg.) ,,Agencies in
Westeuropa“, VS Verlag, Wiesbaden 2007.

103 T Bach, J. Fleischer, T. Hustedt, Germany: Agencies and Autonomous Bodies at The Federal Level,
Paper prepared for the 4th COBRA Seminar, 1-2 December 2005, Leuven (Belgium).
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IpPOMEHE M OTPaHMWYEH MOJIUTHYKU JIOMET CTBOPHIM cy y PpaHIyCKOj ycloBe 3a HaCTaHaK
MohHe aIMHHHCTpAIje Koja BOJHM ApkKaBHE MOCIoBe Oe3 eduKacHor cucreMa kontpoe.
VYnpasue pedopme y Dpaniyckoj 3amoyere Cy KpajeM OCaMIIeCeTHX TOJHMHA, IO
yrunajeM HoBor jaBHOT MaHaIMEHTa M 3HaYMJIE Cy 3a0KPET Ka yBohermy MPUHIIUIA TPHKHUIITA
y jaBHOM cekTopy. DpaHI[yCKH yMpaBHU CHUCTEM je XHOpHUIaH jep MMa yTHIaja pa3HUX
MOJIeJIa aMH je MCTOBpeMeHo BeoMa crienuduuan.'® Jlpxkasa je jexunn npaBHu cyGjexT, amm
1I0CTOje J1Ba HUBOA (paHIlycKe ApxkaBHe agMuHHCcTpauuje: (1) meHTpaaHa aJMHUHHUCTpaLyja,
KOJy YIJITaBHOM YWHE MHUHHCTApPCTBA, W (2) TEpUTOpHjaTHA Ap’KaBHA aJIMHUHHUCTpAIHja, KOJY
ypHe TpedeKType U ocTaje JCKOHIICHTPHUCAHE CIyXOe, ca oBmamhemuMa Ja 00aBJbajy
JpXKaBHE aKTUBHOCTH HA TEPUTOPHjATHOM HHUBOY. Y HMHCTHUTYIIMOHAJIHO] YIPAaBHOj apeHH
[IOCTOjeé TpU KaTeropuje ydecHUKa: IIEHTpajHa aJMHUHUCTpaIja, TEpUTOPHjaHA

aJMUHUCTpAaIFja U HEe3aBHCHA jaBHA TeJa.

VY ®paniyckoj ce cBa jaBHa Teja MOTY TOJICJIUTH Ha jaBHE YCTaHOBE M HE3aBHCHA
yrpasHa Tena. % JaBHe ycTaHOBe Cy TpaJMIMOHATHY THII YIPAaBHHX OpraHW3alja, Koje Cy
(MHAHCH)CKU U YIPAaBHO ayTOHOMHE M JIeY]y Y Pa3HHUM CEKTOpMMa Ha HAIlMOHAJTHOM HUBOY
(etablissememts publics national — EPN). Mma ux oxo 1.300, a menyjy y OKBUpPY jaBHOT HIIH
MPUBATHOT TIpaBa, Kao INTO Cy HHCTUTYTH H e’ One nMajy Behy ayTOHOMH]y HEro
areHinje kigacuyHor Tuma. HesaBucHa ympaBHa Tena (Authorites administratives
independents) menyjy y ume apxaee anu Hucy moapehene Bmaau. Jla O6u Ha oxrosapajyhwu
HAuMH W3BpIIMJIE CBOj€ 3a/aTKe, KOPUCTE TapaHldje Koje UM omoryhapajy aa mOCTymajy
ayTOHOMHO. IbUXOBO JenoBambe MOKE CaHKIMOHUCATH caMo cyn. Jla Ou ucmyHHIe CBOjy

yJIOTYy, OHE MMajy pa3nuuTa OBJamhema, Koja Cy y HEKHM CJIydajeBUMa U PEryJIaTOPHOT

1% H. Hammh, Caspemena opocasa, Beorpag 1976, crp. 102. ,DpaHiy3 BoIM 1a Kaxe: HaMa He
yIpaBJbajy, HaMa aJMHUHHCTPUPAjy... [loMUTHYKA BIACT M3MHUYE IPEA AIMHHUCTPALUjOM W HAPOUYHUTO Tpel
BHCOKOM aamunHCcTparjom.” TTonoxaj npencenauka PemyOnuke, kao jader jaena W3BpIIHE BIACTH HapyIlaBa
OBaj TapJaMeHTapu3aMm, MpuOIMKaBajyhn ra mpeaceTHMIKOM CHCTEMY Mojelie BiacTh. [Ipeacemnuka Oupa
HapoJ, OH myTeM pedepeHnIyMa KOMyHHIUpa ca OupadyuMa, 0e3 MOJMTHYKE OJATOBOPHOCTH IIPEMa CKYIIITHHU.
To ra, 3ajegHO ca HaJNCKHOCTUMA, YHHU BO)OM H3BpIIHE BIACTH W CTBApHUM U (QopmaiHuM IredoMm Biaae
4YHjuM cacTaHuuMa npezacenasa. M. Debre, Pouvoir politique et pouvoir administratif, La Nef, V, 1951, ctp. 89—
90.

105 A, Marine, S. Van Thiel, Mapping the Field of Quasi-Autonomous Organizations in France and
Italy, International Public Management Journal, Vol. 8, No. 1, 2005, ctp. 39-55.

196 v mpaHoj Teopmju ce 3a jaBHe arcHumje KopHCTH W TepMmuH Kanuenapuja (I°office) macympor
tepmuny arernyja (I’agence). J. Rivero, J. Waline, Droit administrative, Paris 2006, ctp. 165.

97" A, Musa, Europeizacija i agencijski model javne uprave, doktorska disertacija, Pravni fakultet
Zagreb, 2009, ctp. 154.
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KapakTepa, TOjeIMHAYHE ayTOpH3alHje, KOHTPOJe, OJUTydrBama, CaHKIHMjE W YaK
nMeHoBamba. ° Hajsehn Gpoj THX areHimja GOPMHpPAH je OCAMIECETHX M JEBEIECETHX
roguHa XX Beka. OHe MOKpHBajy pa3iMyuTe O0JIACTH, KOjeé Ce MOTy TOACTUTH Ha:
perynanujy u 3amTuTy rpahanckux mnpaBa. OCHUBAjy c€ 3aKOHOM, ajd HUXOB je Oyuer
VKJbY4YeH y OylleT MHHHCTapcTBa. PasnuKyjy ce mo ToMe mTo TO MOry jaa Oyay ciabwuje,

CaBeTOJABHE areHIHje, CBE 0 OHMX KOje MMajy 3HauajHa perymaropHa osiamthema.

[Ipema kapakTepy cBOjux oBnamhema, jaBHE areHldjeé Ce MOTy IOJCIUTH Ha
peryiaTopHe W W3BPIIHE areHIUje. Y U3BPIIHOM areHIIMjCKOM MOJENY IMOCTOje JIBE TIaBHE
BpPCTE M3BPIIHMX jaBHUX Tena. 10 Cy HeayrOHOMHA jaBHA Tejla M ayTOHOMHA jaBHA TeJa.
OCHOBHH KPHUTEpPHjyM 3a HUXOBY MOJENy j€ TO INTO TMpBa KaTeropvja jaBHUX Tejla UMa

NPaBHH Cy6jeKTHBHTET, a Apyra Hema. ™

1) HeayroHomHa jaBHa Tejla Cy HacTajga Ha OCHOBY Ipolieca areHIupuKaIuje Koju je
CHpOBeJieH y ApXkaBH y cTHIy HoBOr jaBHOr MeHallMEHTa MOYETKOM JI€BEIECETHX TOJIMHA.
Hajnpe cy cTBopeHHM T3B. LIEHTPU OJATOBOPHOCTH, YMjU je HACTAaHAK YIJIABHOM HCHHUpPHUCAH
W3BPIIHUM areHIMjama y Bemnkoj bputanuju. Te 1ieHTpe KapakTepuIlly jaCHO MPELU3upamke
3ajaTaKa, ayTOHOMHja Yy YIpaBjbamkby KaJpOBHMAa, HMAaKO OHA HHUKAaJa HHUje OCTBapeHa,
¢uHaHCHjCKAa ayTOHOMHja, KOja 3HA4yW JAejeranujy (uHaHCHjCKE MONM OJ MHMHHUCTpa 0
MEHallepa LeHTpa, Kao U pejakcauujy o ex ante ¢unancujcke konTpoie. Kapakrepuiie ux u
YUILECHNLA J1a Cy OHM Ca HaJUIOKHHOM MHHHCTApCTBOM MMajM YroBOpHE omHoce. L[mmb tux
IIEHTapa je Jla Mpykajy KaBaIUTETHE M YBEK MEPJHbHBE jaBHE yCIyre rpalaHuMa wiv jaBHO]
aaMuHUCTpanMju. To je OMO M KpUTepUjyM Ja jelHa aJMUHUCTpaTHBHA jeAMHHUIA Oyne

TpaHchopMHCaHa y OJTOBOPHH LIEHTAp.

VY toky 2000. roguHe OATOBOPHH LIEHTPH Cy Mpepaciii y ONeparfoHe jeIUHUIe, KOoje
Cy CMEIITEHEe y AP>KaBHO] TEPUTOPH]jATTHO] aJIMUHHCTpanuju. tbuxoBu MeHaiepu cy uMain
dbuHaHCHjCKa HW3BpITHA OBjamhema y onepanuoHadu3anuju Oyiera. MehyTum, y mpakcw,
¢uHaHCHjCKa ayTOHOMHM]ja KOja je JaTa ONEepaTUBHUM jeIMHUIIAMA HAa TEPUTOPHjATHOM HUBOY

HUje Ouja TOJIMKO IIMpOKa KakBa je Tpebano na Oyzae, u To U3 1Ba pasinora. [IpBo, MmuHHCTap

108 R. Elgie, Why Do Governments Delegate Authority to Quasi-Autonomous Agencies? The Case of
Independent Administrative Authorities in France, Governance, Vol. 19, No. 2, 2006, ctp. 207-227.

191 Bpe6an, Aomunucmpamusno npaso Opanyycke, ogropuma 2002, cp. 98.
0K, Verhoest, S. Van Thiel, G. Bouckaert, P. Laegreid, Government Agencies: Practices and Lessons

from 30 Countries, Palgrave Macmillan, 2011, ctp. 98.
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3a OyIIeT ce HUje OJpeKao CBOjUX (POPMAITHUX ICHTPATIN30BaHUX (PMHAHCH]jCKHUX OBIamhema
U, JpYyro, IOHOBO j€ OCHaXXeHa ynora mnpedekra, kao Ieda TepuTopujasHe ApKaBHE

aJIMUHUCTpaIMje, IITO BaXH U 32 HEeroa (PMHAHCH]jCKa OBNaIhema.

CrpykTypa arennuja je pazanuuta. [lo npaBuity umajy ymnpaBHo Behe Koje je y HeKuM
cllydajeBUMa y IEJIMHH TOJUTHYKH uMeHoBano (mmp. Authorité de régulation des
télécomunications — ART), a y HeKUM je yriIlaBHOM CacTaBJbEHO OJ CTPYUbaKa, y3 MarmbH yIe0
NOJIMTHYKK UMeHOBaHuX mocianuka (Commission de la sécurité des consommateurs — CSC).
WNnak ¥ MONUTUYKM WMCHOBAHH TOCIAHHUIM Cy CTPyUYmall U TPOPECHOHAIIHM, OJHOCHO
MOpajy OWTH KBanM(HUKOBAHW 3a KOHKPETHO mojpydyje. Jpyro, muxoBa cy opnamihema
NPWIMYHO BEJIMKA, Ma YaK M KajJa MMajy caBeToiaBHy yiory (Hmp. Komwmcuja 3a mpuctyn
jaBauM noganuma, Commission d'acces aux documents administratifs), moce6Ho y 1oHOIICHY

OJUTYKa, HAMETamy CaHKILIH]ja U CJI.

[TocebHa kaTeropuja HeCaMOCTAJIHMX jaBHUX Teja Cy HallMOHAIHE cIyx0e, Koje cy,
Ka0 HOBa Teja, CTBOpHWJA MHUHHCTApCTBA WM Cy HacTana TpaHcpopMucCameM JAeloBa
[EHTPAHE IpKaBHE aMUHUCTpanje, mupoM Dpanitycke, jour ox 1997. rogune. Taj mporec
Tpaje u AaHac (HOp. TPEHUHT IIEHTPH 3a Jp’KaBHE CIIYKOCHUKE, HAIIMOHATTHU MYy3€JU U apXUBE
u n1p.). Hanmonanue cmyx6e HeMajy cTaTyc NMpaBHOTI CyOjeKTa, OJaKie M TMOTHYE HHXOBa
HECaMOCTaIHOCT (HeayTOHOMHOCT). Te cmyx06e cy (aexkcuOuiIHO CcpencTBO y pykama
MuHHCTapcTtaBa. OHE ce MOTY OCHMBAaTH Ha HHBOY MHHHUCTApCTaBa ald W Ha HUKHM
XHjepapXrjCKUM HUBOMMA. IbrxoBa ayTOHOMHja ce MOXKE NMPOIIMPUBATH, ajld M CYKaBaTH,
3aBHCHO OJ1 TOTa IITa BJIACTH HAjBUIIE OJrOBapa y JaTUM OKOJIHOCTHMA. To mojapasymeBa M
JaBamke OAroBapajyhux IUCKpEHUOHMX OBJamhema y MpoLecy OJUIyuyuBamba y OHUM
obimactTiMa y KojuMa Jenyjy HalmoHaJHe ciyx0e. Harmumonamne ciyx0Oe cy yroBopHe

1 Koje 00aBJbajy TMOCIOBE KOJU C€ HE

arcHIMje Kao CIy’)0e ca HallMOHATHUM JEIOKPYTOM,
MOTY JiefIeTupaT JOKaiIHOj BiacTu. OHe HAcTajy MPOLECOM JCKOHLEHTPAIH]e U JUPEKTHO Cy
noapehene munuctpy. To cy, mo nmpaBuity, OUBIIM AETOBU MHUHHCTApCTaBa, KOjU OCTajy MOJ
HUXOBOM KOHTPOJIOM U MMajy ojpel)eHH CTeneH MEHallepCKe ayTOHOMH]e, OOMYHO Yy MOTJIey
(dbuHaHCH]CKUX TIOcioBa. Heke o BHUX Cy KOMEPIHjATHOT KapakTepa W Tajga HHUCY €0

Oyuera.

1A Marine, S. Van Thiel, Mapping the Field of Quasi-Autonomous Organizations in France and
Italy, International Public Management Journal, Vol. 8, No. 1, 2005, ctp. 39-55.
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KonTtpona kojy Bpie Hajapehena (Matnuna) MUHHUCTapCTBa (hopMasiHoO je 00e30ehena
YUIBEHUIIOM J1a T€ CIy)XOe Hemajy MpaBHU CYyOjeKTHBUTET, Kao IITO HU (popManHO Hema
HUKAKBOT IpeKuaa y cucremy xujepapxuje. OmiyunBame TUX CIYKOU MpaTH MOJHOLICH-E
oarosapajyhux moxkymeHarta, OJHOCHO M3BEITaja KOju 00yxBaTajy Tpu obnactu: (1) netasban
OTHC 3aJaTaka Koje ciayxk0e Tpeba ma octBape, (2) nmepuHUCame OUYEKMBAHUX pe3yaTaTa U
HEOMXOJIHUX CpEeICTaBa 3a HUXOBO OCTBapeme U (3) ycBojeHEe MeTojae 3a JeUHUCAEE
pecypca koju cy gatu ciayxbOama. OcuMm Tora, moctoju W (PMHAHCHjCKA KOHTpOJIA Haj

HallMOHATHUM CITy’)k0ama Koja je UCTa Kao M 3a a/MUHUCTPATUBHE JSTUHULIC.

2) AyToHOMHa jaBHA Tejla ca CaMOCTAJTHUM IPAaBHUM CYOjEKTHBHUTETOM MMajy MHOTO
Iy’)KY WMCTOPH]Y W 3HATHO PEJICBAaHTHU]Y TO3UIH]Y Yy (PPAHIyCKOM aIMHUHHUCTPATHBHOM
cucremy. Mima oxo 590 THX ayTOHOMHMX Teja, IpU 4eMy cy Heka o mbux crapa 100 uiu 200
roguHa. OHa ce 1o mpaBwily ocHUBaj)y ad hoC y by oTkiamama mpenpeka Koje oMerajy

MeHalIepcKy (hIeKCHOMIHOCT. 12

Kana je peu 0 HUXOBOM OJHOCY ca JIp>KaBOM, Y CMHUCIy ayTOHOMHje M ApKaBHE
KOHTpoJIe, Tpeba pa3IMKOBaTH: MPHUIMATHOCT (3aBUCHOCT) W KOHTposy (Tyreny). OmHoc
NPUTIAHOCTHA j€ 3aBHCHOCT AayTOHOMHHX jaBHUX TeJa IpeMa JpXKaBH, OJHOCHO HHHXOBA
Onmucka Be3a, Koja ce orjiefa y YMIGHUIM Ja UX je CTBOpWJIA JpXaBa, Ja MX JApiKaBa
yIJIaBHOM (MHAHCHpa M J1a BpIIe apkaBHE KomnereHiyje. C TUM y Be3H, OTBapajy ce ABa
IJIaBHA MpoOJsieMa: MPBO, HAMJIEKHA MHHHCTApPCTBA HEMajy jacaH MPHCTYI KakKo Ja BpIIe
HA/J30p HAJ THM TeJIMMa W, JAPYro, 4ecTo ce JellaBa Ja je HEKOJIMKO MHHHCTapCTaBa
HA/JISKHO 32 HMCTO TEJO, IPU YeMy CBako Je(pUHHILIE CBOje MPHOPUTETE U HACTOJU Ja
OpHjEHTHUIIIE aKTUBHOCT TOT TeJla y CBOM MpaBlly. Tako je CTBapHM HAA30p HaJ TUM TEIHMa
HejacaH, a 4ecto u He moctoju. Kax je ped o koHTpoyn, oHa Tpeba Aa Oyjae eKCIUTUIIUTHA U
nmoBe3aHa ca canknujama. [Toctoje nBa o0auka KoHTpose. PUHAHCH]CKA KOHTPOJIa KOja 3HAYH
(UHAHCHjCKY M €KOHOMCKY Ap>KaBHY KOHTPOJYy HaJl OHUM ayTOHOMHHMM jaBHHM TeluMa 4uja
je aKTUBHOCT TpPXKHUIIHE M WHAYCTpHjcke mnpupoze. [locroje M crmeuujann3oBaHU areHTH
MHUHHCTApCTBa 3a OyleT, Koju Bpiie nmposepe ex ante u ad hoc. Ta koHTpoJa je ycMepeHa Ha
OTKpUBame OyueTcknx W (UHAHCHJCKUX pH3MKa y TOCIoBamy arcHija. Ipyra Bpcra

KOHTpOJIE je aJAMUHUCTpaTuBHE npupoje. OHa mojapasyMeBa Ja aJAMUHUCTPATHBHE OJUTYKE

12 K. Verhoest, S. Van Thiel, G. Bouckaert, P. Laegreid, Government Agencies: Practices and Lessons
from 30 Countries, Palgrave Macmillan, 2011, ctp. 102.
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Tpeba nma Oyay €X ante omoOpeHe oJ HaJIKHOT MHHHCTApCTBa, IITO MOXXE TOBECTH 10

BbUXOBOT YKUamkha WM BUXOBOT MTOJIHOLICHA Ha ayTopu3alujy (0Jo0paBame).

AKTHBHOCTH areHuyje cy MoJUIokKHEe M eBamyanujama. [locroje camoeBanyauuje u
noceOHM M3BEINTAjU KOje O]l areHlWja TpaKu Ipxasa. V3BemTaju caapike HHIUKATOpE
npeaMeTa W pe3yiTaTa aKTHBHOCTH M PEJIEBAaHTHE Cy 3a OJrOBOPHOCT arcHIfja Impema

JIp>KaBH.

CaBpemeno crame y pannyckoj HakoH 2007. roaMHe KapakTepHIIEe YBOheme
CTaHAap[a paluoHATN3alMje W YKUAAkE jaBHUX Tella U BUXOBO CTABJbakE MOJ KOHTPOIY
npxase. Jlomymie, MOXe ce MPUMETUTH Ja TIPOILEC PEIyKOBamba arcHIMjCKE ayTOHOMH]e
nocroju Beh nyxe Bpeme. He3aBucHuM jaBHUM TenrMMa rapaHToBaHa je Beha ayroHoMHja, anu
j€ HCTOBPEMEHO YBE/IEH CHCTEM OATOBOPHOCTH M KOHTPOJIC FbUXOBE YJIOTE IIPEeMe HaITICKHUM

MHWHHUCTApCTBUMA. 113

2.3. Urainmja

Wranuja uma Oyry Tpaauuujy MOCTOjama MOJyayTOHOMHHUX OpraHusaiuja Koje cy
obaBJspasie jaBHe mocioBe. To cy Ouia jaBHa Teja MoJ peKMMOM jaBHOT TIpaBa M ca MPaBHUM
cyb0jextuBuTeToM. O0aBIbaia Cy pa3He jaBHE CEPBUCE M YIIIAaBHOM HHUCY Ouja (uHaHCHpaHa
u3 Oyuera. TakBo crame je Ommo mo moderka 1990. rogmne. Tokom 1990. wramujancka
JpXKaBHA yIpaBa jeé MHTEH3MBHO pedopMHcaHa, yrIaBHOM 300r morpebe ga ce MpuiIaroiu
€BPOTICKUM TPUTHUCIIHMA, 300T HeeUKACHOCTH YIpaBe W HE3a/J0BOJbCTBa rpahana. Y To
BpeMe HacTao je BeIuKH Opoj areHumja. Pedhopme cy Omie ycMepeHe Ha 3a0KpeT mpema €X
pOSt KOHTPOJIM, HA OPUjEHTALIN]y Ka yIIpaBJbalky pe3yaTaTuMa, Ha (UHAHCH]CKA MEHAIMEHT U
yIpaBJbakbe JbYACKHM IOTCHLUMjaIMMa ITyTeM YrOBOPHHUX OJHOCA BUCOKHX JPXKABHHUX
CIy)KOeHWKa ¢ BIAJOM, add W Ha (opmupame OpOjHHUX areHIMja WU PEOPTaHH3AIIN]Y

noctojehux. 114

VY npouecy arennudukanuje y Mranuju cy CTBOpeHa JBa THIIa OpraHu3alfja Koje ce

pa3IuKYyjy MO CAMOCTATHOCTH.

3 A, Musa, Europeizacija i agencijski model javne uprave, doktorska disertacija, Pravni fakultet
Zagreb, 2009, ctp. 156.

14 K. Verhoest, S. Van Thiel, G. Bouckaert, P. Laegreid, Government Agencies: Practices and Lessons
from 30 Countries, Palgrave Macmillan, 2011, ctp. 111.
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1) HezaBucua tena (AAIl), dopMupana ca 3Ha4ajHHjUM CTCIIEHOM OpraHH3alMOHE,
¢uHaHCHjcKe W (YHKIIMOHAJIHE AayTOHOMHMjE, IIOCTOje JOII OJf CeIaMAeCeTHX TOJHHA,
YIJIaBHOM Ca PEryJaTOpHUM M MHCHEKIUjCKUM 3ajanuma (Hop. AreHnuja 3a 3allTUTy
tpxkumra — Autorita’ Garante della Concorrenza e del Mercato — AGCM). Te arenrmje
OCHMBaA TapjlaMEHT M OOMYHO HMMEHyje wWiaHoBe Beha, TO jecT KoJerujaaHor Teja Koje
oJutydyje o pany areHuuje. [lapmaMeHT UX KOHTPOJMILE, ajad HHMa HE yIpaBiba jep 3aKOH

. 115
onpel)yje BUXOBY CBPXY, ITOCIOBE U Y TOM CMUCIY CY ()YHKIIMOHAIHO HE3aBHCHE.

2) OcuM THX, TOCTOje M areHIMje Koje Cy MHOTOCTPYKO IIOBE3aHE C MaTHYHUM
MHUHHCTapCTBUMA U (QYHKIMOHHUITY Kao BUXOBA MpoaykeHa pyka. OCHOBaHe Cy KacHUje, 01
oYeTKa JeBeaeceTux, npBo kao ad hoC oOmuIM 3a UMILUIEMEHTAIM]y jaBHE MOJUTHKE, a TEK
1999. romuue, ypenooMm o pedopMu ApKaBHE yIpaBe, oHE cy oapeheHe kao mocebaH THIT
yIpaBHUX OpraHM3allija, KOjUX cajla uMa JBajeceTak (HIp. ATeHIuja 3a 3allTUTy PUPOJIE —

Agenzia per la Protezione dell’Ambiente e per i Servizi Tecnici — APAT).*®

Omne cy cTBOpeHe Kao Jeo mupe pedopMe MUHUCTAPCTaBA, HHCIIMPHCAHE TPOjeKTOM
Next Steps, m mpencraBsbajy CpPEeACTBO 3a 00aBJbamkbEe OMEPATHUBHUX IIOCIOBA, OIBOJEHO O]
MUHHCTAPCTBA, y3 KOPUINTEHE EKCIIEPTU3E U aJanTallijy OpraHu3ainje 3a morpede 3aaarka.
AreHnyja uMa (QYHKIMOHAIHY, OpPraHU3allMOHYy W (UHAHCHJCKY ayTOHOMH]Y, Koja je y
pykamMa JUpeKTopa, aiu je CcyOOpAMHHpaHa MUHHUCTApCTBY Yy CMHUCIY KOHTpOJE U
ycMepaBama. ATEHIIM]e C€ OCHUBA]y MpeMa KpUTepujymy GyHKIIH]jE, Al TaKO J1a UHTETPHUIILY

CBE JIeJIOBE CreuUYHOT 3a/1aTka U (UHAHCUPA]y CE U3 6y1,IeTa.117

3. AFEHIIU®PUKALIMJA Y HOPIUJCKUM U BAJITUYKUM 3EM/bAMA

Hopmujcke 3emspe (LlIBemcka, ®uncka, Jlancka, Hopsemka) mocebHO cCy
MHTEPECAHTHE jep MOKa3yjy BHCOK CTEMEeH CIMYHOCTH y MHOTUM KJbYYHUM MOJUTHYKUM U

COHI/IjaJ'IHI/IM mutamuMa. OHe Cy Pp€lIaTUBHO MaAJIC€ M XOMOI'CHE, Ca KOHCOJHMIAOBAHOM

15 D, Barberi, Transnational Networks Meet National Hierarchies: The Cases of The Italian
Competition and Environment Administrations, Egeberg M. (ed.) ,,Multilevel Union Administration. The
Transformation of Executive Politics in Europe®, Palgrave Macmillan, 2006.

18 A, Marine, S. Van Thiel, Mapping the Field of Quasi-autonomous Organizations in France and
Italy, International Public Management Journal, Vol. 8, No. 1, 2005, ctp. 39-55.

17 A Musa, Europeizacija i agencijski model javne uprave, doktorska disertacija, Pravni fakultet
Zagreb, 2009, ctp. 157.
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JIEMOKpPATHjOM M BHCOKHMM KBAJIHTETOM eKoHomuje. Kapakrepuiie mX KOHIENT ,,JIp)KaBe
Onmarocrama’”, erajJiucTU4Ka COLMjaTHa UACO0JIOTHja U MOJIUTUYKO-aIMUHUCTPATUBHA KYITYpa
ca BHUCOKHM CTEIIEHOM 33jeJHUYKOr TOBepema H3Mely MONUTHYKE M aJMUHUCTPAaTHBHE
ersekytuse. Takole, y OBUM JipkaBaMa MOCTOJH BeoMa J0OpO pa3BHje€H CHUCTEM IICHTPATHUX
arcHigja ca jakom MmelhyHapoaHoMm opwujeHTanjoM. Mehytum, umak u3mely TuX ap)kaBa
[I0CTOj€ pa3iuKe, U TO Oall y morjieny HHCTUTYLIHOHAIHOT MOJIeNia Ip;KaBHUX areHIja, Kao
nocjeauIia MCTOPHJCKOT pa3Boja JAp)KaBHE aaMuHUCTpanmje. IlocToju 3HadajHa paszimka
n3mely ceBepoucrounnx apxkaBa (duncka u IlIBeacka), koje MMajy AYaTUCTHUYKHA MOJET
BEOMa ayTOHOMHHMX LEHTPAJHMX areHnyja ¥ BiajAe, NpW YeMy Te areHuuje IOAHOCe
u3BelITaje KaOMHeTy a He HajxpeleHnM MUHUCTpUMa. Y ceBepo3anajHuM apxkaBama (/laHcka
u HopBemka) mocToju CympoTaH, BUIIIE MOHHUCTUYKH MOJEN, Y KOME IOCTOjé MHOTrO OJyinxke
Be3e mn3Mel)y IEeHTpaTHMX areHnuja M HaUIOKHUX MHHHCTapa, HAa OCHOBY IPHHIUIA

IMMOJIMTUYKE OATOBOPHOCTHU MI/IHI/ICTapa.ll8

3.1. HIBeacka

[IIBeacku yrmpaBHH CHCTEM C€ Y3MMa Kao y30p 3a areHIujcKy pedopMy U HajBUIIN
cTerneH areHnudukamnije Mel)y HOpAujCKUM 3eMibaMa, HaKo Cy Pa3iio3u M JIOTHKA Pa3InduTH
y omHOCy Ha npyre 3emJbe. Hamme, arennudukanuja je oBae yTeMe/beHa Ha MPUHIIUAITY
MpaBHE Jp>KaBe ca IIUJbEM OTpaHHuYeHa KPajbeBOT 3a/iUpama y rnpasa rpahana, 3a pa3iuky of
areHiuguKanyje koja je mpooheHa Ha Tamacy HoBor jaBHOr MeHayMeHTa W KOjuMa je
Tpebasio 06e30enuTn ePUKaCHOCT U MEHAIIEPCKY ayTOHOMI/ij.119 C nmpyre cTpaHe, y CMUCITY
MeHaiepckux pedopmu, IlIBemcka je jomr mie3meceTMx TOJIWHA yBeJda MEHAUEPCKyY

ayTOHOMM]Y M jaBHA TeJla ca CTaTyCOM IPAaBHOT JIMLIA.

[IIBeacka mmMa Tako AYTY Tpaauldjy OJABajarma MOCIOBa OOJIMKOBamWka IOJIMTHKA U
UMIUIEMEHTallje KOja j€ W JeOHO OJ TJAaBHHX O0O0eleXja HHEHOT YIPAaBHOT CHCTEMA.
CTpyKTYypHO O/IBOjeHa M pEJaTUBHO HE3aBHCHA TeJla, arcHIMje KOEr3UCTUPajy YIOPEIHO C

MHUHHCTapCTBUMA, OJTHOCHO JenapTManuMa. TakBo cTame ocToju Beh 1Ba BeKa U yTeMeJbeHO

18 K. Verhoest, S. Van Thiel, G. Bouckaert, P. Laegreid, Government Agencies: Practices and Lessons
from 30 Countries, Palgrave Macmillan, 2011, ctp. 260.

193, Pierre, Central Agencies in Sweden, A Report from Utopia, C. Pollitt, C. Talbot (eds.),
»,Unbundled Government“, Routledge, 2004.
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je Ha HUCTOPHUJCKUM OKOJHOCTMMa M TMOJUTHYKUM CXBaTalkbuMa O HEYTPaJHOM CTaTycy

aJIMIHHCTpAIH]je, IPUHIIUITY TOJIeJIe BIACTH U OJIpKaBamba JIP>KaBHOT KOHTI/IHYI/ITeTa.lZO

AreHlMje Cy yCTaBHa KaTeropHja Koja je yTeMmesbeHa Ha Hadely CaMOCTaTHOCTH H
HEYTPAIHOCTH O] YIUITHTama IMOJIMTUKE y MpPUMEHy MpaBa. YmpaBHu cuctem llIBemcke
KapaKTepHIlle JBOCTPYKa OpTraHU3alMiOHA CTPYKTypa Ha INeHTpasHOM HHBOY. [locroju
Iyanv3aMm u3Mel)y Manux MUHUCTapCTBa, KOja 00JIMKY]Y JaBHY MOAUTUKY U 0ko 300 areHIyja,
HAJIC)KHUX 32 CIpoBoheme jaBHe monuTuke. Heke areHmuje mmajy ypene Ha permoHaTHOM
HUBOY, IITO je y CKJaay ca HM3pasuTo JEIEHTPATU30BAHUM CHCTEMOM jaKe JIOKaJIHE WU
peruoHaiiHe camoyrpaBe. Pedopme jaBHE ympaBe 3amoyeTe KpajeM ceaaMIeceTHX TOJIUHA
MpeACTaBIbajy pedopMe areHIHjCKOT MojeNia jep Ce MPETEeKHU A0 yMpaBHE aKTUBHOCTH
OJIBHja KpO3 areHilyje M Opyre ICICHTPATH30BaHE CprKType.121 I'maBHU 1TUB pedopme je
jadame MOJUTHYKE KOHTPOJIE HaJl areHIxjama jep MoCcToju 3a0puHyTOCT 300T ,,JIeMOKPAaTCKOT

nedunmTa” areHIMjCcKe yrpaBe U Mepleniuje 1a Cy areHIyje yaabeHe o rpahana.

AreHuyje uMajy oapehena guHaHCHjcKa OrpaHUYEHHa, KOja je YTBpIHIa BIaja IMyTeM
ypendu, Kojuma Cy 3a CBaKy areHmujy moceOHo oapehenu mmsbeBu m 3amarnu. [locroju u
ypenba kojoM ce onpel)yjy KpuTepujyMu KojuMma Cy MOJABPTHYTE CBE arcHiuje (n30eraBame
HernmoTpeOHUX noBehama TPOIIKOBA, jayame KOOIepalyje ¢ APYyruM areHiyjama, KBaIuTeTHa

yclIyra ¥ IOCTYITHOCT KOPUCHULIUMA).

VYpende Biane oapelyjy u THI yIipaBibamka 3a CBaKy O]l areHIIMja — MOHOKPATCKHU WU
nyrem Beha. Ham3op Han arennujama (yHKIIMOHAHO j€ TOJEJbeH Meh)y MuHHCTapcTBUMA.
Hupekrope areHnuja u wiaHoBe Beha ummenyje Bmama. Mehyrtum, HajBehu Opoj jaBHHX
areHIMja MOJHOCH W3BEIITa] BIaJH, KOja MMa KOJIEKTHBHY OJTOBOPHOCT 3a jaBHY YIpPaBy.
Camo nieceTak IEHTPATHUX arcHIMja U3BEIITaje MOJHOCH MapIaMeHTy, U TO Cy OHE arcHIuje
KOj€ OJIroBapajy mapJiaMeHTy jep j€ BHX0Ba JIeJaTHOCT AUPEKTHO MOBE3aHa ca aKTHBHOCTHUMA

napJiaMeHTa (HIp. Teja HaJJIe)KHa 3a OIIITe U300pe, mapiaMeHTapHu OMOY/JICMaH | JIp.), a Ty

120 3. Anderson, Europeization and the Transformation of the Democratic Polity, 1945-2000, Journal of
Common Market Studies, No. 40, 2002, ctp. 973-822.

121 C. Pollitt, Castles Built on Sand? Agencies in Latvia, C. Pollitt, C. Talbot (eds.), ,,Undbundled
Government”, Routledge, 2004. T'oaune 2002. 6uo je ykymro 220.000 3amocneHux y areHiujama u camo 5.000
Yy MHUHHCTapCTBHMa, C TUM IITO C€ Taj OJHOC YaK U CMamHO Yy KOPUCT MUHHCTAPCTaBa jep je paHuje OgHoC OHo
jomr BWie y KOpUCT areHmmja. MctoBpemeHo, oko 734.000 jpynu pamam y JIOKalTHO] caMOyIpaBH. JaBHa
npeny3eha y IlIBeackoj cy y mociemme ABE JIelieHWje H3yMmpia, IMOJ MOTOM Ja Ce OpraHusaiuje ¢
KOMEpIIHjajTHIM [IHJbEBUMA IPUBATH3Y]y, TOK Cy ApkaBHa mpenyzeha u gajbe akTUBHA — OJ] OHUX KOJH UMAjy Y
MOTIYHOCTH BJIACHMINITBO JIpKaBe, 10 OHHX TIE je yaeo Apxase camo 10%.
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ce Mpe cBera MUCIIM Ha OHA PEeryJaTopHa Tela Koja UMajy peryjJaTOpHy HaJUIeKHOCT U YIIOTY.

JlerucnaTBHA aKTUBHOCT arcHIIMja je 00JIaCT KOjy KOHTPOJIHILE TapIaMeHT.

KonTtpona pana areniuje o6aBjba ce U Kpo3 FOJUIIBGY U3BEIITAj C jaCHO ojapeheHnmM
calpkajeM M pEeBU3UjOM, Koju ce mnojgHocu Temy 3a ¢unHancujcku meHayumeHT (ECB).
[[IBeacKM areHIMjCKU MOJEN je YHEKOJIMKO TPOMEHEH IMOJ YTHIAjeM eBpoIeHu3aluje u
MeHaiiepcke pedopme. 122 ®parMeHTaluja yrpase U MOJUTHIKOT CUCTEMa ITOCEOHO J10J1a3H 10

M3paxkaja kaga Tpeba OCHIypaTH KOXEPEHTHOCT y POLECHMa eBPOTICKOT 0Ty HBAEba. -

3.2. ®uncka

On cBux HOpaUjCcKUX 3eMajba DUHCKA MMa HajMambH Opoj areHiuja. PUHCKA UMa TyTy
TpaAuIKjy TOCTOjaka jaBHMX areHIMja W Tela Koja cy Owmiia WM3BaH MHUHHCTApCTaBa W
[IEHTpaJIHE Biajie. YIPaBHU CHCTEM KOjH C€ CacTojao Ol TPU HUBOA — MUHUCTApCTBa, Beha Ha
HaIlMOHAJTHOM HMBOY, OJJHOCHO areHIidje, Koje Cy uMalie 3HayajHa peryiaropHa oBiamrhema,
¥ JIOKaJHa caMoOyIlpaBa — YCIOCTaBJbeH je jomr 1917. romuHe. AIMUHHCTPATHBHH CHUCTEM
duHCKe YHHE EHTPAIHN, PErHOHAHHI | JIOKalHu opranu. Beha (arennuje) pedopmrucana cy
OJl Kpaja OcamJIeCeTHX M TOKOM JIEBEAECETHX TOJHMHA, jep Cy Ce CMaTpaja BEJHKHUM,
OMPOKPATH30BAHUM TElIMMa y OJHOCY Ha MUHHCTApCTBA U Ca CYBHUIIIE J€TAJbHUM YIUIUTAHEM
y pan nokanHux jenununa. Maeja pegopme je nearennudukaiyja, Koja je uMaia Mujb aa ce
Opoj ympaBHMX HHBOA CMamH Ha JBa: ICHTPAJHU (MHHHCTApCTBA) M JIOKAIHH HHUBO.
LlenTpanHy Biagy unMHe Bilajda (kabMHET) ca JBaHAECT MUHHCTAPCTaBa U LEHTPAJIHE ApKaBHE
areHije W Tena. lleHTpanmHe aAp)kaBHE areHUMjeé M jaBHAa Tena (YHKUMOHUIIY TOJ

0JIroBopHoIIhy CBaKOI MUHHCTapCTBA.

VY mpornecy nearenuu¢ukanyje Behu Opoj areHiuja, Koje Cy MMaie KOMEpLHUjaTHe
dbyHkuuje, Tpanchopmucan je y apskaBHa npeayseha uinu y Tpropadka IpymTBa ¢ BERHHCKAM
JP’KaBHUM y,Z[eJ'IOM.124 Ocrane arenmnuje (perynanuja, COIMjaTHA WIA YIIPaBHU MOCIOBH, TO

JeCT HEKOMEpIMjaJHH TOCJIOBU) CIOjEHE Cy W CMameHe, Ma Ce Tako TpaHchopmucana u

122 B, Jacobsson, G. Sundstrom, Governing State Agencies: Transformations in the Swedish
Administrative Model, Paper presented at Conference, 6-8 September, Pisa (Italy).

23 A. Musa, Europeizacija i agencijski model javne uprave, doktorska disertacija, Pravni fakultet
Zagreb, 2009, ctp. 156.

124 C. Pollitt, Castles Built on Sand? Agencies in Latvia, C. Pollitt, C. Talbot (eds.), ,,Undbundled
Government”, Routledge, 2004. Hamponanno Behe 3a MmOMmITY M TEJIEKOMYHHKAIMj€ IOCTAIO j€ IPIKABHO
npeaysehe 1990. romune, a 3atuMm je 1994. mpeTBOpeHO y NEOHMYAPCKO MPYIITBO ¢ BENMHCKOM Ip:KaBHUM
yioroM. CIH4YHO je OMIIO ca JKEIe3HUIIOM, 3aIlITUTOM IIIyME | MTapKoBa.
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BUX0Ba (QYHKIM]a. YMECTO JeTajbHE pEerylialfje, Mpulajga UM je yJora HUCTpaKHBama U
pa3Boja, Kao U MpyXama MOJPIIKE MUHUCTAPCTBUMA y U3pajly jaBHUX MonuTHKa. Mehytuwm,
Opoj areHuuja ce HHje 3HATHO MPOMEHHUO jep Cy HEKe BeIMKe arcHIMje TpaHchOopMHUpaHE Y

HCKOJIMKO MabHX. 125

Hajseha wu cymruncka mpomena (1999) morommna ce y HaumHy yIpaBibamba
arcHIijaMa W IHUXOBO] OpraHm3anuju. Y TpBoj ¢asu pedhopMe yMECTO BEIHKHUX,
BuIIe()yHKIIMOHAIHUX areHuuja (Beha) ¢opmupane cy OpojHe Mame areHuuje, Koje cy mon
HA/30pOM MHHHCTApCTBA. ATeHIHMje c€ TpaHCPOPMHINY W3 KoJerujanHux Ttena (Beha) y
MOHOKpAaTCKa Tefa, a y npyroj dha3u pedopme, o1 Kpaja IEeBEIECETUX, areHIIM]e Cy MOocTaje
BUILIC MEHAJEPCKH OpPraHW30BaHa Tesla, ¢ oAroBopHouihy pykoBozcTBa 3a pesynrar. CBako
MHUHHCTapcTBO n3palyje mocedaH ,,criopazym’ ¢ areHiujom crnenudukyjyhu nubpese yqmHka.
Mebhytum, yecto ce UCTUYE Aa TO HUje OWIIO YCIEIIHO, jep MUHUCTApCTBAa HHUCY YTBpAMIIA
oaromapajyhe mumibeBe, 300r ciabe eKcmepTHu3e, HUTH CYy YCKJIaJWia TOHAIIamke C THM
pesyaTaTuMa TyTeM ojaroBapajyher Mexanu3ma canknuja. Crora je Hajcnabuju  aeo
areHjckor mozena y ®UHCKO] OATOBOPHOCT jep ce MoKasajlo Ja ciabu pe3ynraTH He
JI0BOJIE 710 OJroBapajyhux peaxiyja HEHTpaTHUX MUHUCTapcTaBa. Hanmpotus, onHocu uzmely
MHHHCTAapCTaBa W areHiyja Ccy TakBH Ja C€ MHHHCTapCTBa YCTPy4aBajy Ja MOKaXYy
NOJUTHYKY CHAr'y W Ja M3BpIIC NPAaBHO-TIOJUTHYKH MPUTHCAK HA areHIHje Jja U3BpIIe CBOjE
3amatke. [Ipakca je mokasasa Ja MOJIMTHYKO MMEHOBAWmE JUPEKTOpa arcHnuja JOBOAW 0
onpeheHe eMaHIMMAalMje areHUyja W IOpacTa HUXOBE AayTOHOMHjEe, OJHOCHO aeduiuTa
KOHTpOJIE JIp>KaBHE yIHpaBHE BiacTH. 300r Tora je y PUHCKO] yciaenuwino AyOOKO Mellame

JIpKaBe y pasINguTe 06IACTH APYLITBEHOT KHBOTA. 20

3.3. HopBemka

Y HopBemnikoj MOX€MO pPa3IMKOBaTH TpU TJIaBHAa OOJMKa Ap)KaBHE OpraHU3allyje:
JpXKaBHE areHIMje H3BaH MUHHUCTApCTaBa, KOMIAHHjE y JIpPXKABHOj CBOJUHUM M BIAJWHE
yctaHoBe. [IpBe ayroHoMHe mpodecnoHnanHe areHnuje ¢y y Hopsemikoj HacTaie cpenuHOM
XIX Beka (1850) y obmactu caobpahaja u Be3a. J[pyru tanac arenmnudukanuje modeo je 1870.

TOJIMHE W 3HAYMO j€é OCHHUBAIE BEIIMKOT Opoja He3aBUCHUX Tena. TpaIuIlOHAIHO, areHIuje

125 K. Verhoest, S. Van Thiel, G. Bouckaert, P. Laegreid, Government Agencies: Practices and Lessons
from 30 Countries, Palgrave Macmillan, 2011, ctp. 223.

126 |pid., crp. 227.
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Cy IJIaBHHM OpPTaHU3allMOHU OOJIMK HOPBELIKE yIpaBe, Kao pe3yaTaT TpajHe HaneTocTu u3mMelhy

127
U3BPILHE BJIACTH U MPOPECHOHATHUX TpyTIa.

Cpenunom XX Beka (1950) ocHuBame areHimja je moOWIO mocebaH 3aMax Kaja je
BIa/la JIOHENAa OJUIYKy Ja C€ Yy MHUHHCTAapCTBHMa 3aJpiKe€ CaMoO TOCJIOBH CTPATEIIKOT
IUTAaHUPAaka, JIOK Cy TEXHUYKA MUTakha U PYTHHCKH 33/1alld IPEMyIITeHN areHiyjama. Hanwme,
TPaAWIIMOHAIHO, XOPHW3OHTAJIHA CHelWjaau3anuja je Owmia cmabuja jep cy y BehuHuH
MUHUCTApCTaBa OWIM KOMOWHOBAHM YIPaBHU MOCIOBH, TMOCIOBH peryjaiuje, KOHTpole U
npyxama yciayra. Tako je OCHOBaHO caMO HEKOJMKO HOBMX areHIfja, 1a je MpoIec YCIopeH
cBe 10 yrunaja EY u HoBor jaBHOT MEHaIMEHTa, KOjHU je M3a3Ba0 CTPYKTYPHE JIECBOJYIIH]E C
jadyoM BEPTHKATHOM W XOpHU3OHTaTHOM nudepennujanujom. Perymaropra pedopma y
HopBemikoj u3BpiieHa je MMOA aMEpUUKHM YTHIjeM, ajld M IMOJ YTULAjeM Ipoleca

eBporen3alnuje u riodaausalmje.

Opranuzanuone pedopme cy u3BpiieHe NoJ yruiajeM HoBor jaBHOr MeHayMeEHTa,
KOjU je OMO OrpaHUYeH MHTEPHUM HCTOPH]jCKO-MHCTUTYIIHOHAIHUM KOHTEKCTOM HOPBEILIKOT
ycTaBHOT 1 yrpasHor crcrema.'?® HamMe, Haueo MHHHCTAapcKe OTOBOPHOCTH jEIHO j€ O
KJbYYHUX 32 (DYHKIIMOHHCAHE MOJMTUYKOT U yrpaBHOT cucreMa y Hopsemkoj. [To memy,
MUHHUCTAp je OJrOBOPaH 3a CBE MITO ce noraha y \eroBoM pecopy, ykipyuyjyhu u nonpehene
arenije. To je oapenuyio W TOJIOKA] areHnMja y Toj 3emsbu. Hamme, areHmuje osjne
(GYHKIMOHUIITY Kao MPOAYXKEHA pyKa PECOPHUX MHUHHCTAPCTaBa, KOja y pa3HUM OOJIHIIMMaA
yTUYy Ha areHiuje. AreHIuje cy caja JiabaBo MOBE3aHE ¢ MUHUCTAPCTBUMA, a TMOJUTHYKU

o 129
YTHULA) J€ MUHUMAJIU30BaH.

3.4. JIuTBanuja

HcrounoeBporicke aApkaBe MMajy jeAHO 3ajeTHUYKO 00CNekK]je. HaKo NMajy Pa3iIuduTO
UCTOPHjCKO, TMOJUTHYKO W KYIATYPHO IOPEKIO, CBE Cy IMOCTKOMYHHUCTHYKE. 3ajeHUYKO
COLIMJaTUCTUYKO TOPEKJIO THUX JpkaBa OWTHO yTHUYE Ha TPOIEC U  IOCIETUIES

areHIMQUKaIMje jep ce IMOKa3yjy MHOTE HEraTMBHE CTpaHe M JEBMjallije y TOTOBO CBUM

27°p. Laegreid, P. G. Roness, K. Rubecksen, Controlling Regulatory Agencies, Scandinavian Political
Studies, Vol. 31, No. 1, 2008, ctp. 1-26.

128 T, Christensen, Transcending New Public Management, The Transformation of Public Sector
Reforms, Ashgate, 2007.

29 K. Verhoest, S. Van Thiel, G. Bouckaert, P. Laegreid, Government Agencies: Practices and Lessons
from 30 Countries, Palgrave Macmillan, 2011, ctp. 235.
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3emsbama. [locToju m mpoGiemM ca caMuM TEPMHUHOM ,,areHInja’”, KOju TeHEepaTHO O3HayaBa
CBAaKoO jaBHO TeJIO (OpraHM3alMjy) U3BaH MUHUCTAPCTBA, KOj€ MUHHCTAPCTBO HA HEKH HAYMH
ycMepaBa WM KoHTposidmie. Te JpxaBe HEMajy HCKYCTBO y HEKMM €KBHUBAJCHTHUM
opraHu3aiioHnM ¢opmama. MehyTum, NpUIUKOM JU3ajHUpama W aIMUHHCTPUpAA

areHIjamMa Te JpKaBe Cy IMoKa3aie U3BeCHE Pa3IMYUTOCTH.

CrtpykTypa JUTBAaHCKE jaBHE yIpaBe je BeoMa KOMIUIEKCHA H (hparmeHTHpaHa. Tako je
2009. rogune Ouno oko 900 npkaBHUX M ONINTHMHCKUX WHCTUTYLHWja, YKIby4yyjyhu
TEPUTOPUjAITHE JSAMHUIIE, HA IICHTPATTHOM M JIOKAITHOM HUBOY. OCHUM TOra, MOCTOjU BHIIIE O]
200 jaBHUX HeMpPO(hUTAOMITHUX WHCTUTYIM]ja M YCTAaHOBA KOj€ CY OCHOBAJIM JIPYKABHU OpraHU

. . 130
U Koje ce (puHaHcHupajy U3 Ap>KaBHOT Oylera.

VY JlutBanmju je neBenecetux roguHa XX Beka moueno (opmupame arennuja. Huje
OMJIO CTpATEIIKOI KOHIIeNTa areHIudukamnyje, papaeHor mMozaena HU IMPaBHOT OCHOBA 3a
WHCTUTYIIMj€ Kao IITO Cy areHIlMje, TaKo Jia je CBe JUYIIO Ha ,,rpaheme Kyia of necka”. ™
To je mocnemuiia pecTpyKTypucama JAp’KaBe HAKOH cTHmama He3aBucHocTH (1990) u

NOJUTUYKE W EKOHOMCKE TpaH3MIHMje OJ KOMYHHUCTHUYKOI CHCTEMa Ka JEMOKpaTUju H

CIIO00THOM TPKHUIITY.

ITon areHuujama ce moapa3yMeBajy Tejia Koja HaJ3Mpe MUHHCTApPCTBO U Tella KOjuMa
MHUHHCTapCTBO yrpaniba. OTHOC MUHUCTAPCTBA U areHIje Ouo je TakaB Ja Cy MUHUCTapCTBa
Owna crmabuja U y MPaBHOM M Y CTPYYHOM TIOTJIedy, C OO3MPOM Ha TO Ja HHCY MOTJa Ja

NPUBYKY 0AroBapajylie CTpydmaKe HeaTpaKTHBHIM PaIHHM YCIOBHMA. 2

OcuMm TOra, (pMHAHCHJCKM MEHAIMEHT je OMOo cnad y IEJIOKYITHOM jaBHOM CEKTOpY,
JIeNIoM ¥ 300T HEeIOBOJbHE CHare MMHUCTApCTBa (PMHAHCH]ja, TOCEOHO y OJHOCY Ha areHIuje.
MehyTtum, nocreneHo ce Jemanajy IpoMeHe y (puHaHcHpamy areHIuja Tako MTO Ce pauyHH
arcHIlMja BOJE M3BaH TPE30pa, U TO Yy OHUM OOJIACTMMA Yy KOjUMa TOCTOje crenupuIHe
okotHOCTH (Be3a ¢ EY) unm koje cy moBe3aHe ¢ KBaJIUTETOM IMMOCEOHO YMEITHOT PYKOBOJICTRBA.

To je moBemo g0 mopacra miaTa ¥ MOBJIACTHLA 3allOCIEHUX Y areHuyjama M mosiamheHor

B0 K. Verhoest, S. Van Thiel, G. Bouckaert, P. Laegreid, Government Agencies: Practices and Lessons
from 30 Countries, Palgrave Macmillan, 2011, ctp. 300.

131 C. Pollitt, Castles Built on Sand? Agencies in Latvia, C. Pollitt, C. Talbot (eds.), ,,Undbundled
Government®, Routledge, 2004.

132 A, Musa, Europeizacija i agencijski model javne uprave, doktorska disertacija, Pravni fakultet
Zagreb, 2009, ctp. 173.
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HOJOXKaja y OJHOCY Ha JpKaBHE CIY)XOCHWKE Yy MHHHCTAPCTBUMA, ald M JI0 BHCOKHX
yIpaBHUX TPOIIKOBA, CllyyajeBa IIpeBapa W KOpYILHWje Yy areHudjama, Kao U [0

. . 133
HETPAHCIAPEHTHOT (PMHAHCH]CKOT IOCIIOBakha areHIuja.

Hakon ympaBue pedopme y JlurBanuju y ckiomy mnpunpema 3a ynaszak y EVY, y3
anraxkman Caercke Oanke, UNDP, EY u bpuranckor casera, ycBojeHa je Crtpareruja
pedopme jaBHe ympase 2001-2006. u moHETO je HOBO ,,ar€HIIM]CKO” 3aKOHOJABCTBO: 3aKOH
O]l Ip’)KaBHUM CIIY>)KOCHHIIMMA, 3aKOH O jJaBHUM areHIjaMa, 3aKOH O YIPaBHOM IOCTYIIKY U
3aKOH O cHUCTeMYy JAp)KaBHE ympaBe. Y CKIaay C HaueloM NoJpeheHOCTH jaBHE yIpase
W3BPIIHO] BJIACTH Yy JIAHIY OJTOBOPHOCTH TMapiaMeHTapHOr cucTema (wi. 58 YCTaBa),l34
IIeJIOKYIIaH YIPaBHHU CHCTEM Ce JIeJI Ha OpraHMu3alfje JUPEKTHE jaBHE yIpase, Kao IITO Cy
MHUHHCTapCTBa M JApyra Tena koja cy uM mozapehena. I'omune 2004, Gwio je ykymHo 98
noapeheHux Tena, MTO CaMOCTATHHX, ITO CYOOPIMHUPAHUX OpraHu3aiyja, ykbpydyjyhu 30
Ip)KaBHUX arcHIyja. Benwku Kopak je HampaBJbeH YKUJAHKEM XHOpPHUIHE KaTeropuje
HEeNMpO(UTHOT TeJla W TProBayKOr JPYIITBA, a TEHEPAJTHO CTBapame IPABHOT OKBHPA
CYIpOTCTaB/ba C€ paHMU]JEeM Hepeay Yy KOjeM Cy JelEeHTpajIn30BaHe MHore (QyHKIHje

ayTOHOMHHUX areHIIyja.

[Tpobnem je mTO HOBOCTEUEHA CAMOCTATHOCT M ayTOHOMHOCT HE3aBHCHHUX Tella HHUje
6ua HAZONYIhEHA MEXAaHH3MHUMA OJTOBOPHOCTH M OpHjeHTaIlHje Ha pe3yarar. - CrermeH
MEHaIIepCKEe ayTOHOMH]E Y JIMTBAHCKOM JaBHOM CEKTOPY j€ pelaTUBHO HHU3aK jep je Beoma
cnaba ayToHOMHja TIEPCOHATHOT MEHaIMeHTa. To Jajbe 3Ha4M J1a MMOCTOjU BUCOK HUBO €X POSt

KOHTPOJIE MUHUCTAPCTaBa y jaBHOM CEKTOPY aJli OHA HUje Be3aHa 3a KOHTPOIY pe3yJTara.

4. AFEHIIU®PUKALIMJA Y 3BEM/bAMA CPEJILE EBPOIIE

3emsbe Cpenme EBpone mmajy 3ajeqHUYKO oOenexje 1a Cy MOCTKOMYHUCTHYKE HaKO
UMajy TOPEKJIO KOje j€ Pa3jIMYUTO y HCTOPH)CKOM, MOJIMTUYKOM U KYJITYpPHOM CMHCIY.

3ajeIHMYKO COIMJjAIMCTUYKO TMOPEKIIO THUX JApKaBa OWTHO yTHYE HA MPOLEC U MOCIETHUIES

3 D. P. Moynihan, Ambiguity in Policy Lessons: The Agencification Experience, Public

Administration, Vol. 84, No. 4, 2006, ctp. 1029-1050.

34 MMonaum o cBEM TenMMa IMPEKTHE jaBHE yIpaBe jaBHO Cy 00jaBIbeHH y 6a3H MOJATAaKa HA HHTEPHET
crpaniu Kabunera munucrapa ox 2005. rogure. JocrymnHo Ha cajty: http://www.mk.gov.lv/en/valsts-parvaldes-
politika/institucionala-sistema.

135 C. Pollitt, Castles Built on Sand? Agencies in Latvia, C. Pollitt, C. Talbot (eds.), ,,Undbundled
Government®, Routledge, 2004, ctp. 87.
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areHIu(UKaIje jep ce Mmokasyjy MHOTE HeTaTHUBHE CTpPaHE TOT MpoIleca U JeBUjaIlHje TOTOBO
y CBUM 3emJbama. [loCTOjuU M jemaH TEPMHMHOJIOIIKM MpoOJIeM ca caMHM TEPMHUHOM
»areHIja”, KOju HHa4Ye TEeHEpaJHO O3HauaBa CBAaKO jaBHO TeJo (OpraHu3alujy) BaH
MUHHCTApCTBA, KOj€ jé Ha OBaj WJIM OHA] HAaYWH YCMEPABaHO WJIM KOHTPOJIMCAHO O]
MHUHHCTapcTBa. OBe Jp)kaBe HEMajy MCKYCTBO Y HEKMM EKBHBAJIICHTHUM OpPTaHU3AI[OHHM
dopmama. Mehytum, IpruiIMKoOM JU3ajHUpamba U aIMUHUCTPHpaba areHIfjaMa Te IpKaBe cy

IMOoKa3aJIC U3BCCHEC PA3JIMIUTOCTH.

4.1. ChroBauka

N y Cnoaukoj cy aeBemeceTux roarHa XX BeKa MacOBHO OCHHMBAHE areHIMje, Kao
HACTaBak Ipolieca IMojele ayTOHOMHje MPaBHUM JIMIIMMa jaBHOT IpaBa. 300r tora ce Opoj
areHIyja 3HaTHO MoBehao, ma je TO JOBENO y NMUTambe MOTYhHOCT HHXOBOT €(PEKTHBHOT

Haa3opa. Tome cy monpuHeNn U crioJbHU yTHuIaju EY u mehyHapogaux opranusanuj a.l%®

Arennuje 'y CroBaukoj cy ToOKasaje jeaHo oj oOeliekja TPaH3UIMOHOT MOJena
areHiuKaiuje, a To je HejacHa TpaHUIla W3Mel)y IpPUBATHOT U JaBHOT CEKTOpa, Ma TUME U
uHTepeca. Tako ce, 0e3 o03upa Ha 3aKOHCKAa OTpaHUYECHA, TUPEKTOPH U 3aIllOCIEHU Y

. . 137
areHIjaMa 4YecTo TIIOHAIajy Kao HUXOBU He(POpMaHU BIIACHUIIM.

MeHayiepu 'y
areHllijaMa HHCY €JIEMEHTU LIMper mporeca OOJHKOBama MOJUTHKA W KApUKE Y JIaHILY
OCTBapema JaBHOT MHTEpPECa, HETO Cy BHINIC HE3aBHCHHU aKTEpH, KOjuUMa je arcHIuduKaimja
MoryhHocT 3a Behy ayToHOMH]y, 00Jb€ TUIATE U CMambHUBaKkhe HEM3BECHOCTH KOja MPOU3JIa3H U3
NOJUTUYKUX NPOMEHa, Koje cy dyecre. C apyre cTpaHe, MUHUCTPH BHUJIE areHIMje Kao HaYHH
CMamUBamka yNpaBHUX U (UHAHCHJCKUX OATOBOPHOCTH, IMOCEOHO y OCETJHMBUM OOJacTuma,
Koje cy oapehene crangapauma EY (anp. 6opba mpoTuB Kopymiuje, ciiodoaa Meanja, jaBHA
cepBucHu u Ap.). HapaBHo ma ce MHHHMCTapcTBa HE OJpUYy CKPUBEHOT YTHIIAja, ,,J0JIaTHE

” 138
naTpoHaxe” U 00aBe3MBamA.

[TocToju HEKOJIMKO BpCTa areHIMjCKUX Tena. Bermuku Opoj areHuuja mpyka jaBHE

ycayre (HIp. YHUBEp3UTETH, OONHUIIE, HIKoNEe M Ap.). Te yciayxkHe ciayx0e cy yriiaBHOM

136 D. P. Moynihan, Ambiguity in Policy Lessons: The Agencification Experience, Public

Administration, Vol. 84, No. 4, 2006, ctp. 1029-1050.

137 M. Beblavy, Understanding The Waves of Agencification and The Governance Problems They Have
Raised in Central and Eastern European Countries, OECD Journal on Budgeting, Vol. 2, No. 1, 2002.

138 A, Musa, Europeizacija i agencijski model javne uprave, doktorska disertacija, Pravni fakultet
Zagreb, 2009, ctp. 174.
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npuBaTu3oBaHe. J[pyra rpyma cy peryyiatopHe areHiyje, Koje MMajy IOJIOXKa] HEe3aBUCHUX
WINA TIOJTYHE3aBHCHUX areHliydja, Kojé Cy OpraHM30BaHE IO CEKTOpPHMA jaBHUX IIOJIUTHKA.
Tpeha kareropuja cy ocrana Tena Koja ce MOTYy OKapakTepucaTH Kao ,,agencies of the second
type”, cBa umajy mpaBHU Cy0JEeKTUBUTET aJld HEKA O] X jeCy 3aBHCHA O] CBOJUX PECOPHHX
MHUHHCTapCTaBa (HIp. JaBHO TyXWiIamTBo, HanimoHamHa MHCTIEKIIMja pajia, AHTHMOHOIIOICKA

KOMUCH]ja, ATeHIUja 32 MHIYCTPHJCKY CBOJHHY H JIp.). 139

KapakTepuctuka cioBauke TpaH3UIMOHE areHUM(UKalUje je jayame ayTOHOMHje
areHIyja, THME U ayTOHOMHj€ CaMUX MEHalepa, ajld ¥ 33JJ0BOJbCTBO MUHHCTApCTaBa, Koja ce
pemaBajy HenmoTpeOHor Tepera. To moKaszyje 1a HelIOoCTaje KOXEPEHTAaH CUCTEMCKH MPHUCTYII
JaBHO] yNpaBH y IEJIWHN U arcHI[jaMa noce6u0.'*° CroBauke arceHIje cy Ao0uje 3Ha4ajHy
ayTOHOMHM]Y U IIUpOKa oBiarrhema, 10K ¢y HeIOBOJbHO O] KOHTPOJIOM M €X ante u eX post,
Ma TaKo OACTYIAjy OX TPaIMIMOHANHE BeOEPOBCKE M HEOMEHAUepcke wnaeosormje.
Ocurypame KOHTpOJIE TPOXKHUMAkEM IMapTHje W JpkKaBe HHUje J00uii0 oarorapajyhu
cyncTuTyT. Pesynrar cy cimaba OAroBOpPHOCT, KOpymIlHja, ciaba OpHjeHTalHja Ha YYHHAK.
Wnak, jaBba ce TpeHI jadama KOHTPOJIE M OJTrOBOPHOCTH, JEJIOM IyTeM (puHaHCH]jCKe

KOHTpOJIE, IITO je mozcTakia CBeTcka 0aHKa, a JIeJIOM OTIITOM YIIPaBHOM pe(bopMOM.142

4.2. Mabhapcka

Ha mpomnec arenmmdukanuje y Mahapckoj nemyje Buine ¢dakTopa: KapakKTEPUCTHKE
HAIIMOHAITHOT YIIPABHOT CHCTEMa, KOHTHHEHTATHA TPAIUIHMja U JIETAJTHCTUYKH MPHUCTYII, KAo

U KOHTEKCT TpaH3uuuje u EY (eBponeusanuja).

VYmpasae pedhopme y Mahapckoj umajy TpaaullmoHaTaHA U HEOMEHalepcka o0enexja.

CpenuHoMm neBeneceTux roguHa XX BeKa JaBHO C€ CTPYKTYpPaIHH IPoIeC arcHIuuKaimje

B39 K. Verhoest, S. Van Thiel, G. Bouckaert, P. Laegreid, Government Agencies: Practices and Lessons
from 30 Countries, Palgrave Macmillan, 2011, ctp. 324.

140 M. Beblavy, Understanding The Waves of Agencification and The Governance Problems They Have
Raised in Central and Eastern European Countries, OECD Journal on Budgeting, Vol. 2, No. 1, 2002.

141 B Laking, Agencies: Their Benefits and Risks, OECD, Paris 2002.

142'M. Beblavy, Understanding The Waves of Agencification and The Governance Problems They Have
Raised in Central and Eastern European Countries, OECD Journal on Budgeting, Vol. 2, No. 1, 2002.
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yBoh)emeM HEyNpaBHUX KOOPAWMHAIIMOHUX Tella Yy pasjMuyuTe YOpaBe ca LUJbeM

. 143
MOJIepHHU3AIM]€ BIaJe.

AreHnudukaiyja ce oJBujaiga CpeAMHOM JCBEIeCETUX rOINHA pedaluBameM 3aaTaKa
MUHUCTApCTaBa HA OPraHMU3aIje CIIMYHE IICHTPATHUM Tenuma. [lutame areHmuja I01wio je y
(GOKyC IOHOIIEHEM HEKOJHMKO 3aKOHA, KOJU TUPEKTHO WM WHIUPEKTHO ypehyjy craTyc
areHIyja, u To: 3aKoHa O JP)KaBHUM YIPaBHUM OpraHu3alijama, 3aKkoHa O TIPaBHOM CTaTyCy
ynaHoBa KaOuHera M JIp>KaBHUX CEKpeTapa, KOjUMa Cy peryjHcaHe areHiuje. AyTOHOMHE
JpXXaBHE YIpaBHE OpraHu3alyje jeAHa Ccy OJ oOocaM pa3IMYUTHX BpCTa YIPAaBHUX
opraHu3alja Ha CpEeIUIIkHEM HUBOY YHjH j€ 3Ha4a] y TOME IITO HUCY CYOOpJMHApHE BIIAJIH,
3a pa3nuky on ocranux (KabuHer, MUHHCTapCKU 0100pH, MUHUCTAPCTBA, BIAJUHE CIYy)KOe,
[ICHTpaJIHE areHIMje, HAlMOHAJHA YIpaBa MOJUIMje W JApYyra Tela), HEro Cy OATOBOPHE
napJaMeHTy y OKBHPY CBOje LIMpE ayTOHOMH]E 3ajeMueHe 3aKOHOM. AYTOHOMHE Ip)KaBHE

yIpaBHE OpraHU3aIlM]e TAKO CE MOT'Y CMaTpaTH arcHIjama. 144

[Ipema 3akoHMMa, 1OCTOje TpH TakBe areHuMje: Hannonamxau onbop 3a jaBHE HabaBke,
Hanmonanno Behe 3a panno u TeneBu3njy 1 Mahapcko Temo 3a TpKUIIHY KOHKYPEHITH]Y. AKO
MOojMy areHIlje M0JaMO W E€JIEMEHT CyOOpIWHaIlMje, OH/a Cy areHIMje BIIAJUHU OPTraHu U
[EHTpaJHU OopraHu. Brnaaunux areHmuja (cayxOu) mma JeceT, U TO: CTaTHUCTHUYKa CIIyxkO0a,
areHnyja 3a (pUHAHCHjCKM HAA30p, arceHIMja 3a €HEpreTuKy, (UHacHje U PauyHOBOJCTBO,
areHnyja 3a TeJIeKOMyHHKanuje u 1ap. Ibux Ham3upe HaAIEKHO MHHUCTAPCTBO, y CMHCIY
OCHHMBama, MMEHOBamka JUPKETOPA, HAI30pa MEPCOHAIHE U (PMHAHCH]CKE ayTOHOMH]JE U CII.
Byner oapehyje mapnmament. lleHTpanne areHuuje cy cyOOpAMHUpaHE MHUHHCTpPY, ILITO
yKJbydyje W MOTyhHOCT JaBama NPETXOJHE WJIM HAKHAJHE CarjacHOCTH Ha OJUIYKE,
ycMepaBame U u3BemTaBame. UHAHCH]CKEe M EPCOHATHE OMJIYKE Cy y pyKaMa MUHHCTpPA U
pecopa dunancuja. Iloctroju wmsmehy 40 m 50 TakBux Tema, on Kojux cy 32 T3B.

JICKOHLIEHTPUCAHE OpTaHu3allyje, Koje Ieyjy Ha HUKEeM TePUTOPHjaTHOM HUBOY.

Y mepuony 2002-2006. y Mabhapckoj je mocrojano ykymao 50 mo 60 arenmuja.

Mehytum, HUjeaH ce oOJIMK He yKJamna ce Mojel areHuuje HoBor jaBHOr MeHalIMeHTa jep cy

43 G. Agencies and Agencification in Hungary, Second Meeting of COST Action 1S0601 “Comparative
Research into Current Trends in Public Sector Organization — CRIPO”, 18-19 September 2007, INAP, Madrid
(Spain).

144 A, Musa, Europeizacija i agencijski model javne uprave, doktorska disertacija, Pravni fakultet
Zagreb, 2009, ctp. 176.

68



MIPEBUIIIE XHjEPAXPHUJCKH MOBE3aHEe ¢ MUHHCTAPCTBOM WJIH, TIaK, UMaj]y CHaOXXHY ayTOHOMHU]Y,

145
y3 cnab Ha/30p yUMHKA.

5. AFTEHIHUDPUKALINJA Y 3EMJ/BAMA JYTOUCTOYHE EBPOIIE

JIok ce areHnujcKa yrpasa, y pa3JIuduTUM OOJUIIMMA, O3HAYaBa KA0 CHCTEM KOJH MOXE
Jla TOHECE pellieha y HeI0BOJbHO e(pUKACHUM M TIIOMa3HUM CUCTEMHUMA JaBHOT yIpaBJbamba, y
3eMJbaMa TPaH3MIIMj€ areHIUje Cy PeaTUBHO HOB OPraHU3allMOHH OOJIHMK YIPaBJbaha jaBHUM

CEKTOPOM, 300T Yera ce jaBJbajy MHOTH CTPYKTYPJIHH NMPOMYCTH Y CUCTEMY areHIInja.

VYV NoauTHYKO-TIpaBHO] TEOPHjH TPAH3UIM]a CE O3HAYaBa Kao MPOIIeC MPOMEHE Toce1a
BIIACTH YCJIel yHYTpAWBUX 1 MeljyHapoauux yrumaja. " Tpamsummja je 6psa, Henpeasulena
U KOpEHHMTa IMpOMEHa, y CKJaly ca MpaBuwiuMma Baxeher mpaBHOr cucrema, y OOJIHKY

" Ona je

pedbopmu cmpoBeneHUX ,,0103r0°, Ta C€ 3aT0 pasliuKyje O] peBonyuI/Ija.1
BUIIIECJIOjaH Tpoliec, KOju 00yXBaTa: MOJUTUYKY TPaH3UIIH]Y, KOja IIOKPUBA U3MEHE YCTaBHOT
cucTeMa, Ipeia3 W3 jJeJHONAPTHJCKOT y BHUIICTIAPTUJCKA CHUCTEM, H3MEHY y MOJEIH U
OpraHu3allju BIACTH, EKOHOMCKY TpaH3UIM]y, KOja MEHma MAaKpPOEKOHOMCKH CHCTEM
IPEJIACKOM M3 IUIAHCKE y TPXKHUIIHY TPHUBPEAY, ald TPAaH3WIHMja je W MPEOKPEeT y HAuYMHY
Pa3MUIILBbAFa M CXBATAFA YKYITHOT APYIITBEHOT pasBoja. "

Tpan3umione npomMeHe cy AMPEKTHO OTBOPHIIE BpaTa Ipolecy yBohema W mmpema
JaBHUX areHuuja — areHuuQuKaluje, jep je paguKaIHUM YCTaBHUM IpPOMEHaMa YYUH-CH

packuJ ca CKYNIUTHHCKMM CHCTEMOM M HadyelloM jeAMHCTBA BJIACTU. YBEACH je CHCTEM

15 K. Verhoest, S. Van Thiel, G. Bouckaert, P. Laegreid, Government Agencies: Practices and Lessons
from 30 Countries, Palgrave Macmillan, 2011, ctp. 297.

16 TepmuH TpaH3MuIMja je HAPOYMTO MOYEO Ja CE KOPHCTH O Kpaja OCAMICCETHX H IOYETKA
JIeBEZIECETHX TOJMHA TPOLUIOr BeKa, Kaja cy 3amodeie NPOMEHe y OMBIIMM COIMjaIMCTHYKHM JpKaBaMa
ucroune Eppore. Meljytum, mpouecu TpaH3MIHMje IMOCTOjalld Cy M IIPE COBjETCKE ,liepecTpojke”, Koja je Omia
YEeTBPTU TajaC TPaH3ULHKje Yy Ap)KaBama T3B. COLUjaTUCTHYKOr Onoka. IIpe Tora mocrojana Cy TpH Tamaca
TpaH3uuuje, kKoja cy oOyxBatmina jyxHy Espomy (Illmanuja, Ilopryranmja, I'puka), JlatuHcKy AMepuky u
jyrouctouny Aswujy. derassauje: M. [leuyjmuh, Yemepmu manac: mpanzuyuja, beorpan 1997, crp. 83-84.

Y7 Tpansuumja je 1o yunHHOLEMA PEBONYIHja, a Mo HaduHy m3Bolema pedopma. P. Bacuh, Ilpasna
oparcasa u mpansuyuja, beorpan 2004, ctp. 162, 363.

Y8 T. Toaropau, Tpamsuyuja — crnoxcen npoyec npomena y Rpuspeou, ROIUMUYU U HAYUHY
pasmuuissarea, IlpaBo — Teopuja u npakca, op. 11-12, Hosu Cax 2003, ctp. 19.
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nojiesie BJIACTH, YUME Cy Te€ 3eMJbe MPHUOIMKEHE JAaHALIBUM IapiaMEeHTapHUM, OJIHOCHO
MPEICEIHIUKIM CHCTEMHMa. ™+

AreHuu¢ukanygja y TUM 3eMJbaMa HHje jeqHooOpazaH mporec. [IpaBHM moi0Xkaj
arcHIMja HUje y CBAKO] 3€MJbM MCTH M KapaKTEpHIIEe Ta MoceOaH TPaH3UIIMOHU areHIIN]CKU
nu3ajH. Y HEKUM JprkaBaMa IOCTOje€ MOCEOHW CTaTyCHHM 3aKOHH, KOJU PETYJHINY CTaTyCHa
nutama areHuuja (Hmp. Crnosenuja, CpOuja), a y APYruM TaKBOT T€HEPATHOI CTATyCHOT
3akona Hema (Hmp. Llpna I'opa, XpBaTCKa).150 Henpeuusna, HelOBOJbHA WM HEAIEKBAaTHA
IpaBHa peryjialnuja areHiyja y TpaH3ULHOHUM JIp>KaBaMa MOXe OUTH MOClIeuIa HeraTUBHOT
yTHllaja TOJMUTHUKE, MPUKPUBEHA H3a IapaBaHa OMNEPAaTUBHO-TEXHHYKE M3BPILHE BJACTH,
OJIHOCHO MHMHHCTapcTaBa. M3BpIlHA BIACT j€ TVIABHU KPEaTop TUX HOBUX ayTOHOMHHUX Tela Y
WHCTUTYIIMOHATTHO] apeHUu. Ibux yoOnuvaBa mapiaMeHT WM BJIaja Ha OCHOBY IMpeajiora
MUHHCTApCTaBa, Cca MPETCH3HjOM Ja oHa Oyay ,,He3aBHCHA  Tela, IITO HEKa MOXIa M
MIOCTaHy.

Bpemenom ce Biact meda IpkaBe yMamyje U YBOIU Y HHCTUTYLIHOHAIN30BAHO T0JbE
JieNioBaa. YCTaBHUM M CTBAPHHUM CIyTaBamkbeM MohM mieda ApkaBe MCTOBPEMEHO c€ U3
IETOBE CEHKE MOjaBJbyje BJIaJla, KOja MPUPOJHO jada, CTBapajyhm ycioBe 3a CTaOWITHHUjU

IapIaMeHTAPHH M BUIICTIAPTH]CKH crcTeM. !

5.1. CnaoBennja

JaBHe areHmmje cy ce mojaBmiie kKao moceOHe jaBHONpaBHE MHCTUTYIH]E Y CIIOBEHU]U
2002. roguHe, Kajna je JOHET 3aKOH O jaBHUM areHuujama, KojuM cy ypeheHa crarycHa
nuTama jaBHUX areHimja. OBaj 3akoH je lex generalis 3a cBa crarycHonpaBHa NUTamka jaBHUX

2

areHqua.15 Y noceOHMM 3akOHMMa 3a T[OjeMHE YyhpaBHe oOmactu ypehyjy ce

MaTepHjaTHOIpPaBHA MMUTamka MOJeIMHUX JaBHUX arcHI]a.

9 ITapnamenrapusam ce y TpaH3HIIMOHNM 3eMJbaMa Pa3BHja Y [Ba PABLA: €A jaAKOM BIAIOM H CIIAOHM
OpEJICeIHIKOM JIPXKaBe M Ca jaKuM TMPEICEHUKOM Jp)KaBe, KOju BOMM y mpeaceanuukd cutem. J. Linz, A.
Stepan, Problems of Democratic Transition and Consolidation, Baltimore 1994, ctp. 442-449.

B¢, Hyjuh, Jasue cnyscoe u Hezasucna pecyramopna mujena, Monaepna ynpasa, op. 3-4, bama Jlyka
2010, ctp. 20.

S B. Bacosuh, [Juieme u npobnemu ycmasnoz u Oemokpamckoz ypehusara eiacmu y nocm-
KOMYHUCIUYKUM 3eM/baMd, APXUB 3a MPaBHE U APYIITBEHE HayKe, Op. 2, beorpan 1994, ctp. 215.

152 Zakon o javnim agencijama (Uradni list Republike Slovenije, 52/2002). Tum 3axonHOM ce ypehyjy
WCKJBYYHMBO CTAaTyCHA IMMHTamka, IOK ce MOoceOHMM (MaTepHjalHuM) 3aKOHHMMA, arcHIldjaMa Jajy oBjamhema U
JIETUTUMUTET 32 00aBJbahe IHbUXOBUX ITOCIIOBA YHYTAp MOjETIUHUX OOJIACTH.
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Komuko he arenmuja 6utu opmMupano, 3aBHCH OJ 3aKOHOJABIA, KOJH MPOIICHY]E
notpede popmupama areHiuja y o0nacTH KOjoj je MOTpeOHa perynianuja, U TO YCBajambeM

NOCEeOHUX 3aKOHA, YUME C€ MOKE KOHTPOJIUCATH M OTPAHUYUTH OCHUBALE areHIIn]a.

Y CroBeHHjU jaBHE areHIje MOTYy Ja BpIIE TPH BPCTE IIOCIOBA: peryiJaTOpHE
MOCJIOBE, Pa3BOjHE TOCIIOBE M CTPYYHE IMOCIOBE U3 ojpehene oGmactu.™ Y MpaKkcu ce TH
MOCJIOBH | Tperuiihy, Tako /a jeHa jaBHA areHIlMja MOXKe 00aBJbaTH JIBE BPCTE WM YaK U

154
CBC HABCACHC BPCTC IIOCIIOBA.

CBaka jaBHa areHIdja 3a CBOj€ OCHHUBaWkE€ MOpa MMaTH TMPaBHU OCHOB Yy 3aKOHY.
3aKOHOM O jaBHHMM areHuujama ypelhyjy ce camo crarycHa MUTama jJaBHUX arcHIHja, ¢ THM
IITO C€ JEJOBake M HAMJICKHOCT jaBHUX areHImja ypehyjy moceOHUM 3akOHMMa (HIIp. U3

00J1aCTH €HepTeTHUKE, TEIICKOMYHHUKAIIW]a, BOAOTIPUBPEE UT/I. ).

[Ipema 3akoHy O jaBHHM areHIMjama arcHIMje CE€ MOTY OCHOBAaTH: a) aKO C€ THUME
00e30ehyje Behu crenen edukacHOCTH AeloBama y ofpeheHoj obiiactu (HapoOuMTO aKo Ce
TUMe oMoryhaBa camouHaHCUpamke MyTeM NpoJiaje jaBHUX YCIyra, JIMICHIU, TAaKCH U CIL.),
0) xana Tpeba 00e30eUTH AUCTAHIly OJ] MOJUTHUYHHUX YTUIAja y oApeleHoj 00JIacTH U B) aKo
Te IWheBe HHUje Moryhe Oosbe TOCTMhM OCHHMBaEmEM JpPKaBHOT OpraHa y CacTaBy

MHHHUCTApCTaBa.

Jla Ou kBanuTeTHHje oOO0aBJbalie TOCIOBE W3 O00JIACTH KOJy PETyJHINy IpeMa
oapendama MoceOHOT 3aK0Ha, areHIlMje Mopajy o0e30enuTn oapeheHy camocTaaHoCT.

CamocTalHOCT jaBHHMX areHIMja MMa KaJpoBCKe (IIEpCOHAIHE), OpraHU3alloHE,
¢uHaHCcHjcKe M mpaBHe acnekTe. OpraH ynpaBjbama jaBHE arcHIMje je CaBeT, KOju MMEHYje
OCHMBau areHllyje, a YIaHOBU CaBeTa MOTY OMTH U KOPHCHUIIM yciyra areHuuje. M3ppiny
GYHKIH]Y BPIIM TUPEKTOP areHIMje, YUju MaHJaT Tpaje MeT TOJWHA U PEJIATUBHO C€ TEIIKO
MOYKE Pa3peLInTH.

[lepconanna (kKagpoBCKa) CaMOCTATHOCT jaBHUX areHIMja Orjefa ce y HUXOBOM

MpaBy Jla CaMOCTAJIHO OJUTy4yjy O CBOjOj MEPCOHAIHO] CTPYKTYPH U O YIPaBJbalky CBOJUM

1. Hyjuh, Jasue cnyscoe u Hezasucna pecyramopna mujena, Monaepna ynpasa, op. 3-4, bama Jlyka
2010, ctp. 28.

4 Tako, Aeenyuja 3a mpocuwme xapmuja 00 6pedHOCcmU CBOJUM aKTHMA DETYJIHIIC IEIOBAHE
TPXKHIITA XapTHja OJf BPEIHOCTH, BOAU IMOCEOHE yIpaBHE MOCTYNKE, IOHOCH YIpaBHE aKTe, JIUICHIIE WTI.
IIpumep arenmnmje koja 06aBJba MPETEIKHO Pa3BOjHE TOCIOBE je AceHyuja 3a pecuoHannu passeoj, NoK Aeenyuja
34 jagHo-npasHe egudenyuje u ycuyee, Koja yrnpaniba IMOCIOBHUM peructpoM y Pemyonuiu CrnoBeHuju, 006aBiba
CTpYHHE MOCJIOBE.
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KaJIpOBCKMM pecypcuma. Tako IUPEKTOp areHIrje MOXKe OWTH pa3pemieH camo 300r
npenu3Ho oapehenux pasziora. [IpaBHa caMOCTaIHOCT areHIMje ce OrjieAa y YMHCHUIM Ja
areHIija uMa CTaTyCc CaMOCTaJIHOT IPaBHOT Jnia. HacynpoT ToMe, MUHUCTapCTBa TO HEMA]Y.
Jlpyru opraHu Ip>kaBHE YIpaBe caMO W3Y3€THO MMajy CTaTyc MpaBHOT Juia. OpraHu3anroHa
CaMOCTAQJTHOCT areHIMja 3Ha4M Jla Te HHCTUTYIIM]e MMajy MOTYRHOCT Jja caMOCTaJIHO ojapel)yjy
CBOjy YHYTpallkhy OpraHU3alMOHY CTPYKTYypy. CTpyyHa CaMOCTAJHOCT areHiuja OJHOCH Ce
Ha TO JIa OHE CaMOCTAJIHO JOHOCE CBOje OJJYKE Yy CKJIaAy ca MpaBwinMa cTpyke. Hbuxosa
CaMOCTATHOCT C€ MOXE OrpPaHWYHTH CaMO y CMHUCIY BpIICHa Haa30pa HAJICKHOT
MHUHHCTapCTBa y oJpeleHoM mporucaHoM NOCTYIKy. Taj Ham30p ce orpaHWyYaBa Ha MMUTAmba
KOHTpOJIE 3aKOHMTOCTH aKaTa KoOje JIOHOCE jaBHE arcHIMje. Y HEKUM CllyyajeBUMa CTPY4Ha
CaMOCTaJTHOCT je ojpeheHa Tako CTPOTo Ja peliema arcHIMje He KOHTPOJUIIE HAAJIE)KHO
MUHHCTAPCTBO, TMPOTHUB YHJUX aKara ajnba HUje TOMYIITeHa, HEro ce MPOTHUB OJTyKe
arcHIMja MOXKe MMOKPEHYTH HETOCPEAHO yrnpaBHU criop. Haj3an, ¢hmHaHCHjcKa caMOCTaTHOCT
jaBHUX areHuuja o0e30ehyje ce yTBphUBameM CaMOCTAIHMX HW3BOpa NPUXOAA jaBHUX

areHIyja.

5.2. XpBaTcka

ATeHIje HECY CACBHM HOBH THIT OPraHW3aIlija y yIpaBHOM CHCTeMy XpBaTcke.'>
On 1977. roguHe ocHOBaHe Cy OpojHE areHIje y TOTOBO CBUM oOjacTuMma: HayIl,
00pa3oBamy, TEH3H]CKOM OCUTYypamy, CIOPTY, 3allITUTE MNPUPOAEC W KYITYpHHX go0apa,
EHEpPreTUIlM, TeJeKOMyHHUKalujama, (UHAHCHJCKOM HAa30py, Yy OKBHPY KOJjUX Ce€
3aJ10BOJbaBajy noTpede U nHTepecH rpalhana, ¥ TO Cy HOBU CyOjeKTH Yy JaBHOM CEKTOPY, ITOpe

yCTaHOBA, TPTOBUHCKUX APYIITaBa, (POHOBA, 3aBOJIA U yIIpaBa.

VY nepuony ox 2000. mo 2009. roauHe, y XpBaTcKOj jeé OCHOBAHO 66 MpaBHUX JUIA
3aIy’)KeHUX 3a 00aBJbame MocaoBa of jaBHOTr uHTEepeca. ['oguae 2009. 6mio je 75 ympaBHUX
opraHu3zaiija Koje umajy odenexja arenuuje. Melhyrum, oagpehen 6poj opranuzanuja ce camo

YCITOBHO MOKE CMATPATH arceHIjaMa, jep He HCITyE-aBajy Heka GuTHa oGenexja arenmmje. >

%51, Kopri¢, A. Musa, Agencification in CEE Countries: Croatia, K. Verhoest, S. Van Thiel, G.
Bouckaert, P. Laegreid (eds.), “Government Agencies: Practices and Lessons from 30 Countries”, Palgrave
Macmillan, 2011.

Y8V wupem cmucny Tpeba yseTH y 063Mp M BEIMKH 6POj OpraHM3alija OCHOBAHHX K40 TPrOBadKa
JIPYIITBA KOja IO KapaKTepy IOCIIOBa TMPEACTaBihajy areHunuje (Hmp. y oOmacth Hayke, WH(MOpMaTH3aImMje,
31paBcTBa | ci). Takolhe, TpaHUYHO MOJAPYYje YMHE U JpKaBHE YIpaBHE OpTraHM3anmje (ocaM opraHu3alyja),

72



Ha arenmuje y XpBarckoj mpuMemyje ce 3aKOH O jaBHUM YCTaHOBaMa, Yy TOTJICTY
OCHUBama, Ha3MBa, CEAUINTa, ypehema U opraHa ynpaBibama, OMIITHX aKaTa U UMOBHUHE U

OrOBOPHOCTH 3a 0baBese, jaBHUX opnamhersa, jABHOCTH paja, HAA30pa i CI1.™>’

AreHI1yje ce carjacHO aKTHMa O OCHMBAWY JIe(UHHINY Ka0: jaBHE YCTaHOBE 3alyKEHE
3a ojpeljeHe MOCIoOBe: CIEIHjaTi30BaHe YCTaHOBE, CaMOCTalIHE, HEMPOPHUTHE M HE3aBUCHA
nMpaBHa JIMIIa ca jaBHUM oOBJamhemrMa, TMpaBHA JHIA Ca JaBHUM OBJIamhemuMa |
perynaTopHe areHiuuje. AreHuuje ce OepUHMITY Kao peryJaTOpHE areHIuje, OIHOCHO
YCTaHOBE OCHOBAaHE 3a 00aBJbAHE IOCIOBA Y KOHKPETHO] AETaTHOCTU. JaBHE YyCTaHOBE Cy
MOJIBPCTA YCTaHOBA, KOje 300T CBOT KapaKTepa MMajy MPaBHU PEKUM PA3JTUYHT Of] YCTAaHOBA

KOj€ HeMa]y KapakTep ] aBHOCTH.™®

3aKOHOM O jaBHHUM YCTaHOBaMa IMpeaBUl)EHU Cy OpraHU yNpaBJhbamka y arcHIjaMa H

T01159

a) ynpaBHO Behe, Koje JOHOCH TIporpaMme pajaa ¥ pas3Boja, BPIIM HAI30p, OIydyje O
(¢UHAHCHjCKOM IIJIaHy M TOJMIIEEM 0OpauyHy, Jaje OCHHBAayy W JAUPEKTOPY YCTaHOBE
npeyiore ¥ MHUIUbCHAa O IOjeAMHUM NHTalkuMa WTH., 0) aupekTop (paBHaTesb), KOjU
OpraHm3yje BOJIH paJl M MOCIOBAamkE YCTaHOBE, MIPECTaBJba M 3aCTyNa YCTaHOBY, Mpery3uMa
IpaBHE Pafbe Y UME M 33 pauyyH yCTaHOBE M 3aCTylla YCTAaHOBY, B) CTPYYHH BOIMTEJb, KOJU

BOJIM CTPYYHH paj U T) cTpyuHO Behe, Koje pacmpaBiba U OJUIydyje O CTPYYHHM MUTAHHMa

paaa YCTAaHOBC y CKJIOITY 3aKOHCKUX HAJIC)KHOCTU U aKaTa YCTAHOBC.

CPEAMILILY JIpXKaBHU ypeau (IBa ypesa), ynpaBe y MUHHCTapcTBUMa ¢ moceOHnM cratycom (LlapuHcka ympasa,
[Topesna ympaBa, YmpaBa 3a 3aTBOpCKH cycTaB MwuHHcTapcTBa mpaBocyha u ci.) u oapehene ciyxode (Hmp.
HINA) koje Hemajy mpaBHY CyOjeKTHBHUTET W HeMajy o0ejexja areHIHUje Y yorcem cMUCIy ajau Cy CTPYKTYpHO
0JIBOjeHE OJT MUHUCTApCTaBa Ma MpeAcTaBibajy areHmnuje. Hajsan, paznmuuta tena (Beha, komucuje u ¢i.) Koja
HEMajy TpaBHU CYOjeKTUBUTET MOTY cC€ IOJBECTH TIOJ[ I0jaM areHuje y ImmpeM cMmuciay. Jlok Heke
opraHm3anyje 300T NMpaBHOT KpUTEepHjyMa He yinase y yxku mojam arenmmje, Hop. HIDRA, koja je ctpydna
ciyx0a Biazie u 1Mo CBOM Has3WBY M (DyHKIIMjaMa jecTe areHIvja, ajli HeMa MpaBHU Cy0jeKTUBUTET Ia Ce Ha BbY
NpUMeRYjy MPOIMICH 3a OpraHe ApkaBHe ympase. Bumm: A. Musa, Europeizacija i agencijski model javne
uprave, doktorska disertacija, Pravni fakultet Zagreb, 2009, ctp. 410 u name.

" Mocroju cxBarame xa Zakon o javnim ustanovama ue 61 TpeGano IPUMEHHBATH U Ha areHuuje, Beh
Jla ce Pa3MUCIH O TTOCEOHOM 3aKOHY Koju he Ty obnacT opraHu30BaTH Ha KBAIUTETHHjU HAuWH. 3a areHIHje y
XpBatckoj Tpeba noHeTn Zakon o agencijama xoju 6u npencrassbao lex generalis y oBoM mpaBHOM moapydjy.
Buau geramuuje y: Stipe Ivanda, Agencija kao novi ustrojbeni oblici pravnih osoba u djelatnostima javnih
sektora, Pravni vjesnik br. 3—4, 2007, ctp. 195-215.

158 |, Borkovi¢, Upravno pravo, Narodne novine, Zagreb 2002, ctp. 23.
19 A, Musa, Europeizacija i agencijski model javne uprave, doktorska disertacija, Pravni fakultet

Zagreb, 2009, ctp. 410.
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Arennjama y XpBaTcKoj cMaTpajy ce OHe yIpaBHE OpraHu3allfje Koje uMmajy cieacha

o0enexja Koje KyMYJIaTUBHO Jajy I0jaM jaBHMX areHuuja. Ha ocHOBy Tora areHmujama ce

cMmarpajy:

IIPaBHU CYOjeKTH JaBHOT MpaBa — CAMOCTAJIHE OPraHu3allje, CTPYKTYPHO OJIBOjeHE
OJ1 MUHHCTapCTBa,

OCHHUBAjy Ce 3aKOHOM WM ypenbom Brane,

CBpxa UM je o0aBJpare YIMPaBHMUX IOCIOBA, OJ peryiamnuje oapeheHor cekropa,
MOJIPIIKE jaBHOj MOJIUTHUIN WM W3BpIIaBamka MPOIKca OJHOCHO MPOrpama;
OCHHUBAjy ce y onpeheHOM crenujanu30BaHOM IOJAPYYjy WIM CETMEHTY jaBHE
MOJIUTHKE;

OCHHUBAjy C€ Ha HALIMOHATHOM HUBOY;

HQ/IJISKHOCT areHnuja oO0yxBaTa JIOHOIIEH-E OIIITHX NpaBuia, YTBphUBame M
IpUMEHY CTaHJaapJa KBanuTeTa, mnpaheme (MOHUTOPHMHI) CIpoBohema jaBHE
NOJUTUKE W WHPOPMAIMOHE AaKTUBHOCTH, OJUIyYHBAaWmE Yy IOjeANHAYHUM
ciy4yajeBUMa, YKJbyuyjyhu wu3maBame o0f00pema, JIMICHIM, I[OTBpAa U
neptuduKaTa, HAA30p U CAHKIHOHHpAme, Kao M MpUMEHy [porpama u
¢buHaHCHpama 1eTaTHOCTH;

uMajy ofpeleHH CTerneH ayTOHOMUjE — MEHAIEPCKO-OpraHu3altjcKe, IepcoHaIHe
1 pUHAHCH]CKE, U3BaH IeHEepaIHOT OKBHpA JIp>KaBHE YIIpaBe, a ©Majy ¥ MOTyhHOCT
CaMOCTQJIHOT OJJIyYHMBamka Yy TMOJeIMHAYHUM CIIy4ajeBUMa W/WIU JTOHOIICHA
o0aBe3yjyhux mpaBuia u/wiM cTaHaapaa;

MOJBPTHYTE CY Pa3IMUUTHM MEXaHW3MHUMa KOHTPOJIE — IPaBHHUM, ITOJUTHYKHM H
¢buHaHCHjCKUM,

cpelncTtBa 3a 00aBJbalke JEINATHOCTH AarcHIMje CTUYY W3 JpKaBHOT Oylera,
COINICTBEHMX MPHXO0Ja, HAKHAAA, TOKJIOHA, IOTIOpAa, CIOH30PCTBA M JPYrUX

3aKOHOM JOMYIITCHUX U3BOpPA.

AreHuuje cy ocHOBaHE 3aKOHOM (62%) unu ypeadom (38%) xao mpaBHU CyOjeKTH ¢

jaBHUM oBiamhemnma (25%) uian xao jaBHe yctaHoBe (75%), pa3IUYUTOr THUIA — areHIuje

(52%), 3aBoau (20%), bonmosu (9,33%) Te LeHTpH, 3aBOU, PETHUCTPH, UHCTUTYTU. Y HEKHMa

O]l FbUX 3aIIOCIIEHU UMajy CTaTyC jaBHHUX CIY)KOCHHKA, a Y ApyruMa HbHXOB CTaTyC peryJulie

ommre pamHo mpaBo (20 arennuja). Heke ce ¢uHaHCHpajy y MOTIYHOCTH M3 JP>KaBHOT

Oyiiera, Heke came o00e30elyjy oapehenu npeo cpemcraBa on HamiaTe CBOJUX YCyra.

O06aBsbajy paznnuuTe (PyHKIMje perynaiyje jaBHOT ceKTopa, cxBaheHe y mupeM CMUCITY — OJ1
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JIOHOIIEHa ONIITHX IpaBWia, MocjoBa mpahema M aHamM3e, Kao IMOUIOTe W eBayaluje
JaBHUX MOJHMTHKA, CTPYYHHX IIOCIIOBA KOjU CE€ OJJTHOCE Ha yTBphUBame CTaHAap/a KBAIUTETa
WK ApYyrux o0OnMKa yHanpehema qenaTHOCTH Kojy 00aBIbajy peryiaTopHe opranusaiuje, Kao
U JIOHOIICH-E I0jeJMHAYHUX aKaTa, JIMLIEHIUpPama, Hal30pa WINM CaHKIHMOHHUCAma. Tome
Tpeba 101aTH 1 areHIrje Koje (MHAHCUPA]y WIH TOJACTUYY Pa3BOj AEIAaTHOCTH KOja je 00jeKT

HEKE jaBHE TOJIUTHKE, a KOje C€ YeCTO OCHUBAjy Y OONHKY (DOHIO0BA U CIL.

KommiekcHOCT ¥ pa3nuuuTOCT TIOCIOBA OIpeiesbyjy YIPaBy Aa ce MOjeIUHH ITOCIOBH
KOJU Cy J0 Tajga OWiM y HEHO] HAJJISKHOCTH MOBEpPaBajy CBE BHUIIE CAMOCTAIIHUM TeIUMa
Koja Texe Ka mpodecrMoHaTHOM M e(pUKaCHOM pelmiaBamy mpobiema rpahaHa, amu u
UCTOBpPEMEHO] perynanuju Te obmactu. Hajehm Opoj areHiuja ocHOBaH je y MOAPYYjy
3npaBctBa (11 arenunmja), Hayke, oOpa3oBama u wuctpaxuBama (10), caoOpahaja wu
tenekomyHukanuja (9), moseonpuBpene (7), ¢uHaHcupama (6), apxkaBHe ympase (6),
PETrHOHATHOT pa3Boja M MPUPOTHUX pecypca (5), paga U colujaiHe MOJUTUKE (4), KyaType
(4), enepreruke (3), yHyTapammbiX MMOCIOBA U CUTYPHOCTH (3), 3aIUTUTE KUBOTHE CPEAMHE
(2), mpocTopHOT MIaHUpama 1 rpaljeBuHapcTBa (2) u jbyackux npasa (2). LLto ce Thuye Tuna
arcHIija, Behu Opoj areHnuja je U3BpIIHOT Kapaktepa (41 areHmuja), a Mambu Ce€ OJTHOCH Ha
perynatopue (12), a moryhe je umnentuduxoBatd u oapehen Opoj areHmuja CTpydHO-

AQHAJTUTHYKOT THIA (T3B. EKCIIEPTHE areHIIrje 3a MOAPIIKY jaBHUM MOJUTUKAMA).

[Iporiec arennudukanmje y XpBaTCKO] MOXE ce MOACIUTH Ha Tpu (asze, U TO:
orpaHWYeHa arcHIM(UKaIja TOKOM JEBEIECETUX, MHTCH3MBHA areHIU(UKaIHja y TIePUOIY
2001-2009. u ,,neareanmdukanuja” y nepuoay 2010-2011. Tu mpomecu mokasyjy KpeTame
O]l ympaBHE JCLEHTpPAIM3alMje pa3IMYUTOr MHTEH3UTETa, NIpeMa ULEHTpAIU3aluju Yy
nocienmoj $hasu, y Kojoj 10J1a3u A0 YKpYIhaBamba U CMambrBamka Opoja areHImja.

VY npBoj da3u, areHnudukanyja HAje y MyHOM 3aMaxy U OTpaHHWYEHA j€ Ha CTBapame

ad hoc areruuja 360r norpe6a ob6aBbama oapehennx mocnosa ™

WJTU TIOCTOjama HacyieheHux
opranmanmja.’® Arenumje cy ocHoBaHe y OGNMKY jaBHHX yCTaHOBA, IpeMa 3aKOHY O
ycraHoBaMa u3 1993. ronuHe, a Heke Kao TProBayka JAPYIITBA WIM MpaBHHU CyOjeKkTH Oe3

crnenudukanuje Tuna (Hop. 3aBoj 3a wiaTHU pomet). bpoj arennuja ce kpehe oxo 30, ¢ TUM

10 Ha npumep, XpBaTCKU 3aBOJ 3a TelekomMyHuKanuje 1999, Xpparcka areHuuja 3a NpOMHLAE
ynarama 1996, XpBarcka rapanmujcka areniuja 1994, Xpsarcku nenrap 3a pasMuaupame 1999. ronune.

161 Hacnehenu cy XpBaTcku 3aBOJ| 32 MUPOBHHCKO OCHTypame, XPBAaTCKH 3aBOJ 3a 3alolljbaBambe,
XpBatcku 3aBoJ 32 TpaHC(Y3HUjCKy MeauIuHy, PectaypaTopcku 3aBoj, XpBaTCKU JEKCHUKOTPadCKU 3aBOJ H JIp.
ITepuenmuja TUX OpraHu3anyja Kao areHIja moceOHo je mpobieMaTHIHA jep WX HU 3all0CIICHH HH jaBHOCT HE
JIO’)KMBJbABA]y Kao areHIyje.
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mTo 21 areHiyja mocToju U 1aHac y UCTOM OOJIMKY, OJ1 KOjUX je JeBeT HacleheHo u3 paHujer
cucrema, a 13 je ocHoBaHO y TOM pa3no0sby. [IpeocTanux necerak areHuuja u3 Tor pas3aodsba
je ykuHyTo WM npeoOnukoBaHe uiu cnojeHe. LlITto ce Tuue merone AeLEHTpalu3alyje,
arcHIMje Cy HacTaJe YIJIABHOM TIpeoOMKOBambeM moctojehe opranuzamnuje (6) wumum
W3/IBajal-eM U3 OpraHa Jp)kaBHE yrpase (5), 0K je TeT areHIfja HOBOOCHOBAHO.

Hpyro paznobibe je pa3no0sse mporeca HHTeH3UBHE eBpounHTerpanuje (2001-2009) u
KapaKTepHIlle I'a HHTeH3WBHA areHiudukanmja. OcCHOBaHE Cy YKYIHO 53 JIaHallmbe areHIyje,
u 10 21 arenumja (28%) y pa3zno0spy 2001-2004. u 32 arenumje (42,66%) y apyroj dasu y
nepuony 2005-2009. [leo areHiyja je moCcTOja0 U paHHje y APYrOM OOJIUKY WJIM je HACTao
yIpaBHOM JEIEHTPATU3AIM]jOM U3 IEHTPAIHUX OpraHa Ip)XKaBHE YIpaBe, WU3/BajambeM (U3
MUHUCTApCTaBa WJIM YIOPAaBHUX OpraHu3alMja) WIA MPEoOJIMKOBAKHEM OJI  YIPaBHHUX
opraHuzaiyja. Jeman Beauku Opoj areHIinja HacTao je WK je CTPYKTYPHO WK (DYHKITMOHAITHO

M3MEHEH yCIIe] 3aXTEBA EY. 182

Tpehy a3y obenexxaBa cynpoTHa TEHICHIIM]a — CMambUBamhe Opoja areHIMja OJHOCHO
[EHTpalu3alyja Kao aeareHIuuKanmja u3 NOJUTUIKUX, eKOHOMCKHX M yIPaBHHUX pasjiora.
AreHuudukanyja HUje CTalaH M HEe3ayCTaBJbUB MPOIEC U OJIMKYje Ta PEBEP3UOMIHOCT U3
€KOHOMCKHX, YIPABHO-TEXHUYKHUX M TOJIMTHYKHX pasziora. Pepopmom apkaBHE ympaBe y
nepuony 2008-2011. arenmmje cy oOyxBaheHe y /ey CHCTEeMAaTH30Bamka M CMambeHha
aJIMUHUCTpaIlMje, KBAIUTETHHjET IUIAHWpama ¥ HWMIUIEMeHTHpamba npuHiumna 3E
(EeKOHOMUYHOCT, e(pUKacHOCT U e(eKTHBHOCT), KOju he W najke TpeacTaB/baTH TEMEJb
ocionail 3a bono publico (ocTBapuBame jaBHOT MHTepeca). Y Toj (a3u aeareHIUpUKAIIH]C
Kao IeHTpalIu3alije CMambeH je yKynaH Opoj areHmuja 3a 20%, ykpynmbHBamkEeM areHuuja u

Ipyrux oprada. TpeHy cMamema Opoja areHija he ce nacrasuru. >

Brnana Xpsatcke (2010) ycBaja IIpenior peopranusanuje areiuja, 3aBojaa, GoHI0Ba
U JIpYTHX NpaBHHUX cy0Ojekara C jaBHUM OBJamhemuMa Harjamasajyhu kao IuibeBe Mamby
yIlpaBy, KBAIUTETHH]E YIPaBIbabe U TUIAHUPALE, MAabE YKYITHE TPOIIKOBE U jeIHOCTAaBHUU
HAJ30p HaJ TPOIICHEM. Y TOM CMHUCIY, JOKYMEHT j€ aHAIM3Upao cTame y 14 areHiuja u3
pa3IMUUTUX CEKTOpa, Ha OCHOBY KpHUTEpHjyMa BEIIMYMHE IIpeMa Opojy 3aIrociIeHHX,

TPOIIKOBa Te (YHKLIMOHATIHOT MpeKJIanama C JAPYroM areHIMjoM WU OpraHOM JpKaBHE

162 A, Musa, Europeizacija i agencijski model javne uprave, doktorska disertacija, Pravni fakultet
Zagreb, 2009, ctp. 410.

163 A. Musa, I. Kopri¢, What Kind og Agencification in Croatia? Trends and Future Directions,
Transylvanian Review of Administrative Sciences, Special Issue, 2011, ctp. 33-53.
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ynpauae.164 Konaunu ucxon ¢aze aeareHnudukamnmje Kao eHTpaIn3alrje je mpecTaHak paaa
17 arenmuja, ¢ Tume 1TO je Hajehu Opoj MpUIIOjeH pYroj areHuju (5), opraHuMa JApKaBHE
ynpaBe (5) wim apyrom Teny (4), jeaHa ce TpaHcopmmcana, a caMoO JIB€ areHiuje cy

ykunyTe. MicToBpemeHo cy ¢hopMupaHe 1B€ HOBE areHIr]je, MPeoOIUKOBAmHEM MTOCTO] chnx.'®°

Hanzop Hazg 3akonuTomhy paga Bpiie Ha/uIeKHa MHHACTapcTBa. CBH 00MUIM Haa30pa
(Hag3op Haj 3akoHUTOIINY paga, YOpaBHU HAI30p, MHCHEKIMCKU HAA30p, HAA30p Hax
(PMHAHCH)JCKUM IOCIIOBAEM W HAI30p HAaJ CTPYYHUM DPAJOM) YCTAHOBJHEHU Cy 3aKOHOM O

JaBHUM yCTaHOBaMma.

5.3. lipua I'opa

VY Ipnoj I'opu jomr yBek HMje AeUHUCAHO MECTO areHIMja y OpraHM3aldju, Kako
IpKaBHE, TaKO W HEAp)KaBHE ympaBe. Mako MOCTOjM BENMMKHM Opoj THUX Tela ca jaKuM

oBiamhemnMa, 166

HE TIOCTOJM 3aKOH O jaBHUM arcHIidjama, KOju O JOHEKJIE YpPEeauo Ty
BEOMa CIIOKeHY 00mact.™® 3akoHOM O AP)KABHO] YIPABH PETYIHCAHO je MUTAFbe CTATYCHHX
o6nuka ,,Apyrux” oprana ap:kaBHe yrpase. *° Ty OpraHu Cy: ympase, Kao OPraHi KOji BpIIe
NPETeXKHO yNpaBHE M ca MMa IIOBE3aHE YIpPaBHE IIOCIOBE M CEKpETapHjaTH, 3aBOJM,

JTUPEKIIUje W areHIMje, Ka0 OPraHh KOjU MPETEKHO BPIIEC CTPYIHE nociose.'®° ArenHmuje cy

164 Kao u y Cpbuju, 'y XpBaTckoj cy areHnuje Omiie CIenrjann3oBaHe CTPYIHE OpraHn3alije Koje cy
3amnonubaBalie CroJbHE eKcrepTe Aa 00aBe 3aJaTak KOju MM je CTaBJbeH y HaJUIe)KHOCT. M3 Tora mpowusiasu jia
areHluje Wid HHUCY OWje JOBOJFHO CTPYYHE WM CY KOPHCTHJIE HENOCTATaK KOHTpOJe HajJ Kopuinhemem
Cpe/CTaBa WM Pe3yJITaTUMa Pajia, paJil OCTBAPEHAa BIACTUTHX WITH MAPTHKYJIAPHUX HHTEpeca.

165 [TocnoBHO-NHOBanMjcka areHnuja PemyOnmke XpBaTcke (TProBayko APYIITBO) M AreHnmja 3a
yIpaBJbamkbe JIPKaBHOM MMOBHHOM (HacTala CHajameM XpBaTcKor (oHaa 3a mpuBaTu3aimjy U Cpenuiimer
JIPXKABHOT ypesa 3a yIpaBJbakhe HIMOBHHOM).

186 Ty ce majupe muciu Ha perynaTopHa Tema (PeryiaTyopHa areHIMja 3a GHEPreTHKY, ATEHIHja 3a
CJICKTPOHCKE KOMYHHKaIlMje W MOUITAHCKY JIEJATHOCT) KOja MMajy M KBa3UCYJACKEe (QYHKIHjE, TO jecT MOTy Jia
peliaBajy y CliopoBHMa M IMOHHUINTABA]y OJUTyKE OpraHa ¥ OpraHu3aluja Koje Haa3upy.

187 1pua Topa je mMana mpmiuky aa YcrasoMm u3 2006. roguHe HallpaBU UCKOPAK y OJHOCY HA 3€MJbE

13 OKpYyXKema W JeQuHHIIEe peryJaTopHa Tela kKao yctaBHy kareropujy. YcraB llpue I'ope (unan 135). To Om
CBaKako OWJIa HOBMHA WM OJIaKIIaBajyha OKOJHOCT y Kpeupamy OKBHpPA Y KOjeM C€ MOTY KpeTaTH arcHIje Kao
perymaropu. Mel)yTum, jour yBek Hema aJeKBaTaHOT MPAaBHOT OKBHPA, jep HE MOCTOjHU CHUCTEMCKH 3aKOH KOjH
perynuie arerije. Y Crpareruju ymnpasue pedopme (2002—-2009) nperno3naje ce 3Ha4Yaj arcHIMje Y CMambeHhy
yTHIaja KOPYIIMje Ha pajJ OpraHa JAp>KaBHE yIpaBe W JIOKAIHE camoympaBe. Hamprt Arenme pedopme jaBHE
ympase (Aypym) 3a neproxa 2010-2014, oOyxBaTHO je areHIMje ca LHUJbEM Jla Ce CHCTEM arcHIfja MOAWTHE Ha
BUIIIA HUBO.

168 Zakon o drzavnoj upravi (,,Sluzbeni list RCG”, br. 38/2003).

189 Yjian 29. Zakona o drzavnoj upravi (,,Sluzbeni list RCG”, br. 38/2003).
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OpraHHM KOjU BpILIE NPETEeKHO CTPyYHE M ca HUMa IOBE3aHE IIOCIOBE, KOjH CE BpIIE Y3
NpUMEHY TPXKUIIHUX HPUHIMIA, OJHOCHO NpykKama yciayra u o0e30elyjy ynanpehemwe u

. 170
pasBoj.

OcHoBHe kapakTepucTuke arenuuja y LipHoj I'opu cy:

- ¢opmupajy ce 3aKOHOM WJIM UX Ha OCHOBY 3aKoHa (hopMupa BiIaja;

- WMajy CBOjCTBa IIPABHOT JIUIIA;

- 10 IPaBHITy Cy CAMOCTAIIHU U HE3aBUCHU O] IPYTUX IP>KaBHUX OpPTaHa;

- OJIyKe areHiyje cy KOoHauHe (Hema Xayi0e) W MPOTUB HBHUX CE MOXKE MOKPEHYTH
yIpaBHHU CIIOP.

- WMajy CBOje OpraHe yrpasJbama (0100pe, caBeTe, yrpaBHe o100pe);

- uMajy CBOje opraHe pykoBohema (AUpeKTope);

- JIOHOCE Iponuce (CTaTyT, IpaBuja 1 cm);t

- yTBplyjy HaKHa/E 3a MPYKAKkE CBOJUX yCIIyTa;

- oxroBopHe cy no npaBuny Ckymnmtunu, pehe Baaau;

- (uHaHCHpa]y Ce U3 CONCTBEHUX MPHUXO0JA WIM KyMYJaTHUBHO U3 OylleTa U CONCTBEHUX
PUX0/Ia;

- OJTy4yjy O IpaBMMa U 00aBe3aMa KOPHUCHUKA yCIyTa;

- pemaBajy criopoBe Mehy kopucHUIIMMA ycyra (KBa3ucyAcKa GyHKITH]a);

- BpIII€ HAaJ[30pHE TOCJIOBE, YKJbYUY]YhH M MOCTIOBE MHCIIEKIIN]CKOT Ha130Pa;

- Bpule i Apyra nocebHa osnamhema.

I'enepanHo, areHuxje MOKEMO TOJECIUTH Ha: areHIMje Kao OpraHe JIp>KaBHE YIIPaBe;
arcHI[Mje Kao caMOCTaJHE OpraHHW3alldje; arcHIMje Kao HE3aBUCHA pErylaropHa Teja |
areHIje Ha JIOKAHOM HUBOY.

AreHnyje MOTy OMTH y TIPaBHOM CTaTyCy: HE3aBHCHOT PEryJaTOPHOI OpraHa; opraHa

JpXXaBHE  ylmpaBe, AaKIUOHAPCKOT  JpPYIITBA;  CIELUWjAIM30BaHE OpraHu3anuje |

HeZle()MHUCAHOT CTaTyca.

10 Yyian 34. Zakona o drzavnoj upravi (,,Sluzbeni list RCG”, br. 38/2003).

"1 Tako mrTo arenruja goHOCH 1 06jaBIbyje MPaBHIIA ¥ IPOIKCE HOTPEOHE 3a H3BPIIABAE 00ABE3A U3
3aKOHa U3 oroBapajyhe obmacty, HIp. 3aKOHA O €HEPTeTHIN, 3aKOHA O OCUT'YPamby | Ap.

Y2 11, Mumurpujesuh, B. Brnaxuh, Yapasro npaso Lpue 'ope, oaropuua 2008, cp. 197-201.

' TIpema Crparernju perdoHaIHOT pa3Boja, IuIaHWpa ce ga y mepuoxy 2010—-2014. Llpra I'opa
npey3Mme ojpeheHe Mepe Kako OM ce Ha KBaJUTETaH HAYWH pa3BHjasie JIOKAJIHE ymnpase, m3Mmel)y ocranor, u
OCHHBambE¢ HOBUX arcHIHja.
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Aeenyuje Kao HezasuCHa pezylamopHa mela OCHUBAJy ce y o0iacTuMma MpyKama
ycayra y IpUBpEeJHUM TpaHaMa (€HepreTHKa, TeIEKOMYHHUKAIMja) U OHE y peryiucamy OBUX
oOiacTi MMajy mupoka opnamhema (Hrp. PerynaropHa areHiuja 3a eHepreTuky, AreHiuja
3a eJIEKTPOHCKE KOMYHHKAIIMje U TOIITAHCKY ACNAaTHOCT, ATEHIMja 32 HAJA30p OCUTypama U
ap.). OHe cy camoctanHe ¥ (YHKIIMOHATHO HE3aBUCHE y CBOM pPaay, a BUXOBHM paJioM
PYKOBOJIe MHOKOCHH Oprau, Hajuemhe gupekropn.”

AreHnmje Kao opeauu Opocasne ynpase. Jla 6u cBe 00IacTH Koje cy OuTHE 3a
(GYHKIIMOHUCAakE CUCTEMa OWJie aJIeKBaTHO TMOKPHBEHE, M3BPIITHA BJIACT MMa MOTYNhHOCT aa
MOCJIOBE M3 T€ 00JacTH MOBEPH PECOPHOM MHHHCTAPCTBY HIIM, YKOJHKO CY ITOCIIOBH O]l
noceOHe BaXXHOCTH, Jla OCHYje APYrd OpraH ympaBe koju he Te mocioBe 00aBJbaTH Ha
epukacauju HauuH. pxaBHa ynpasa Llpue ['ope perynmcana je YpeaOom o HauuHy paja u
OpraHu3aIyju Ap>KaBHE YIpaBe U HOME j€ MpeaBul)leHO OCHHMBaWKE JBE arcHiuje, u To: 1.
AreHI1IMje 3a 3alITUTY )KUBOTHE CPeAMHE U 2. ATCHITH]e 3a TyBaH.

Ilocroju jemna areHuMja Koja je axkyuonapcko opywmeo. To je Llentpanna
neno3utapHa areriyja (LIA).

ATeHIje Kao cneyujanuzoeane opeanuzayuje OCHUBAJy ce Ha onpeleH mepuoa Kako
O0u ce moceOHa 00JIacT OpraHM3OBaja M YCKJIAaJWia Ha KBAIMTETAaH HAYMH (HIIp. HEKaja
AreHIMja 3a MpecTpyKTyHpame NMPHUBpPEIe M CTpaHa yinarama, a gaHac cy To: Llenrtap 3a
TpaHnchopmanujy u npuBatuzanyjy u LlenTap 3a crpana ynarama).

VY Behunm mpaBHUX cucTeMa noctoje oapehene HejacHohe y cTarycy mojeIuHuX Tena.
TakaB je ciy4aj ca ATreHIIMjOM 3a HAIIMOHAJIHY 0e30MjeTHOCT, KOja jé OCHOBaHA MOCCOHHM
3aKOHOM M HeMa jacHO Je(HHHCAaH CTaTyC, TauyHUje€ HE TNpUMNaza HU jeAHO] O TpaHa

BJIACTH. 175

174 HesasucHoct AreHugje ce oriena y HBCEHO] (DHMHAHCHUCKOj, (YHKIHMOHAIHO] ¥ 3aKOHCKO]
He3aBUCHOCTH. DUHAHCHjCKA HE3aBUCHOCT CE 3aCHUBA HAa HE3aBHCHOM OyUeTy Koju omoOpaBa CKyminTHHA, a
KOjU ce TOMyHhaBa HaKHagaMma 3a JHUICHIE Koje AreHiuja u3naje. QyHKIMOHATHA HE3aBHUCHOCT ATCHIIHjE Ce
nmoctmwke tuMe mTo Onmbop Arenmmje 6mpa CkymmrrHa PemyOnmke. 3akoHCka He3aBHUCHOCT je oOe3beheHa
YUEBEHUIIOM JIa CYy OJTyKe ATEHIIMje KOHA4He, IITO 3HAYM Ja HeMa ABOCTENEHOCTH MOCTYIKA, TO jecT jkanba ce
MOJKE M3jaBUTH CaMO HAJIC)KHOM YIIPABHOM CYY.

17> Zakon o agenciji za nacionalnu bezbijednost (,,Sluzbeni list RCG*, br. 28/2005).
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6. AFEHIIUOUKALINJA Y CPBUJHU

Arennyje y CpOuju yBeJeHe Cy JOHOLICHEeM 3aKoHa O jaBHUM areHnujama u3 2005.
rongune. Mehytum, jaBHe areHIyje cy ce mocTeneHo yBoauie y Hamr mpaBHu cucteM o 2000.

roJIMHe, W TO Hajupe ominykama Brmane (Hmp. AreHnmja 3a pedopMmy Ap)KaBHE ympaBe) U

176

noceOHMM 3aKOHMMa (HMp. ATeHLHja 3a mpuBaTH3auujy u ap.).”  Takolhe, areHmuje kao

,»loceOHa npkaBHa opraHuzanuja” mocroje ox 2000. romumne. OCHMBaEWE areHuuja Kao
CaMOCTQJIHUX perynatopHux tena 3amodeno je y Cpouju 2002. roamne (PemyGmmuxa
pamuonudys3Ha areniuja). Tokom 2003. roauHe jegaH Opoj caMOCTaTHUX arcHIMja MOCTae
cy ,,CTpyuHe cinyx0e Brane” Ha ocHOBY Vpedbe o cenepannom cekpemapujamy u Opyeum

177
cnyocoama Bnaoe,

,,JaBHE areHuI/Ije”.178 Ho nonomema YcrtaBa Penmybnmke Cpbuje uz 2006. romune,

a ocraje JNOHOWEeHmEeM 3akoHna o jasHum azenyujama (2005) mocrtajy
179
M0CTOjaJie Cy HEOYMUIIE O YCTaBHOCTH OCHHMBaHa CAMOCTAJIHUX PEryIaTOPHUX Tela, jep Cy Y
180 . . . .
BpeMe npuMeHe Ycrasa u3 1990. ronuHe ™ OCHOBaHe MOjeIMHE areHIMje U KOMHUCH])E€ KOj€ CY
CYIITUHCKH TIpE/ICTaBJbalie CaMOCTaJIHA peryJaTopHa Tena, nako ux Ycras (1990) kao Takse

HHJ€ PETYJINCA0 U MPEMO3HAO.

OnmTy mpaBHU PEXHUM KOjU C€ OJHOCH Ha jaBHE arcHIIMje YCIIOCTAaBJbEH je Y CTaBOM

(unman 137), 3akoHOM O JIp>KaBHO] YIPaBU U 3aKOHOM O jaBHUM arcHIMjaMa (2005).181

Yemaeom Penyonuxe Cpouje (wman 137, craB 1-3) mpommcado je na ,,y LIHIbY
e(UKacHUjer W palMOHAIHH]ET OCTBapHWBama MpaBa M obOaBe3a rpahaHa W 3a70BOJbaBarba

BUXOBUX NOTpeba O HEMOCPETHOT MHTEpeca 3a KUBOT U Pajl, 3aKOHOM C€ MOXKE TOBEPHUTHU

Y76 C. JInnuh, Ynpasno npaso — VYmpaeno npoyecno npaso, IlpaBHu ¢akynreT YHuBep3uTeTa Y
Beorpany, beorpan 2009, ctp. 279.

Y7 Ypen6a o reHepanHOM cekpeTapmjaTy U ApyruM ciyxbama Biage Pemy6inke Cpouje (,,CrnyxGeHu
rmacank PC”, 6p. 15/2001, 16/2001, 32/2001,64/2001, 29/2002, 54/2001, 91/2003, 95/2003, 117/2003,
130/2003, 132/2003).

Y8 C. Jlumuh, Jasne azenyuje u ynpasna pegopma, 300pHuK ,,PazBoj npaBHor cucrema CpOuje u
xapMoHHM3aluja ca npasoM EVY” (mpmnosu mpojexty) 2009, IlpaBuu ¢akynrer YHuBepsutera y beorpany,
Beorpan, 2010, ctp. 37-48.

1 Vemaeg Peny6auke Cpéuje (,,Cryx6enn raacauk PC”, Gp. 98/2006).
180 Vemag Peny6auke Cpouje (,,Cryx6ern riaacauk PC”, 6p. 1/1990).

181 3akoH 0 jaBHuM arenrmjama (,,CiyxGenn rmacauk PC, 6p. 18/2005, 81/2005).
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http://sr.wikipedia.org/sr-el/2005.

o0aBspame oJipeheHnx mocioBa U3 HauIe)kHOCTH Penmybnuke CpOuje ayTOHOMHO] TTOKpajuHu
U jeIMHUIIM JIOKaiHe camoytpase. [lojennna jaBHa oBnamhema ce MOTy 3aKOHOM TTOBEPUTH U
npenysehuma, ycTaHoBama, OpraHusaiyjamMa M IojeIuHIMMa. JaBHa oBiamhema ce MOory
3aKOHOM TTOBEPHUTH M MTOCEOHNM OpraHMMa MPEeKOo KOjUX Ce OCTBapyje perynaropHa QyHKIHja
y TOjJeIMHUM O00JIacTHMa WM JeNaTHOCTUMA . 3axkonom o Opoicaeénoj ynpaeu (dmaH 4)
IPOMKCAHO je Jla ce MOjeJMHM TOCIOBU JIpKaBHE YIpaBe 3aKOHOM MOTY MOBEPUTH jaBHHM
npenysehnMa, ycTaHoBamMa, jaBHUM areHldjamMa M JPyrdM OpraHu3anujama Kao MMaolrMa

jaBHHUX OBJamrhema.

1. Ilojam, nocnoeu, ocHusare — TIO3UTUBHONPABHH II0jaM. 3aKOHOM O JaBHUM
arenijama (2005) jaBHa areHnyja je nepunucana (wian 1, craB 1) kao ,,opranusanuja Koja
Ce OCHMBAa 3a pa3BOjHE, CTPy4YHE WJIHM peryjJaTOpHE IIOCIOBE O] OIIITEr HHTepeca’.
Onpenbama uwmana 2. cTraB 2. MPOMHCAHO j€ Ja ,,jaBHA arcHIHja ce MOXXe 00pa3oBaTH
MOCEOHNM 3aKOHOM, YKOJIMKO Pa3BOJHHM, CTPYYHU M PETYJIATOPHU IIOCJIOBH areHIje He
3aXTeBajy CTaJlaH U HEMOCPEeAaH MOJUTHYKH HA/I30p U aKO arcHIlMja HaBeJIeHE MOCIOBE MOXKE
BpIIUTA 0OJbE W JCIOTBOPHHUjE OJ OpraHa Jp>KaBHE YIpaBe, a HAPOUUTO aKO CE HHbUXOBO
obaBpame MOke (puHAHCUpaTH O] IeHe Kojy Tuiahajy xopucHuiu yciayra”. OBme ce BUIU
jacHa pa3znuka u3Mely jaBHHX areHIuja U IpKaBHUX OpTaHa yrpaBe U MOCceOHUX (yIpaBHUX )

JpXKaBHUX OpraHU3alHja.

JaBHO] areHmMju ce MOry MmoceOHMM 3aKOHOM IIOBEPUTH, Kao jaBHA oOBjamhema,
IMMOCJIOBH AP’KABHEC YIIpAaBC, U TO JOHOMICHC IMPUIIKCA 3a U3BPIICHC 3dKOHA U APYTHUX ONIOTHUX
akara HaponHe ckymmrune u Bruaze, pemraBame y NPBOM CTENEHY y YIPaBHUM CTBapuMa,

W3/1aBarkE¢ JaBHUX UCIpaBa U Boheme eBHUICHIIH]A.

JeTaspHuje yoOnuuaBame MPaBHOT peXuUMa YTBPHEHO je MmoceOHUM 3akoHUMa (3aKOH O
jaBHUM cliy’)k0ama, 3aKOH O Jp’KaBHO] YIpaBH, 3aKOH O IUIAHUpamy W H3TPaakbH, 3aKOH O
TeJIEKOMYHUKaIjama, 3akoH o paauoaundysuju, 3akoH o be3zdenHocHO-WH(POPMATHUBHO]
areHIuju, 3aKoH O MOCTyIamy ca OTHAAHUM MarepujaioM) U aktuma Brage (Ypemba o

['enepamHOM cekpeTapujaTy U ApYruM ciryxoama Braze).

[Iponricu koju ce MPUMERYjy Ha pajl jaBHE areHIM]je jecy MPOIUCH BE3aHU 3a JPKaBHY
ynpaBy W TO Yy TOTJeny 3aKOHHUTOCTH, CTPYYHOCTH, MOJUTHYKE HEYTPATHOCTH,
HEMIPUCTPACHOCTH, yMoTpebe CIHyKOeHOr je3nuka | TMHCMa, CTPydyHE CIOpemMe |
0CTOCO0JHEHOCTH 3aIOCICHUX KOjU pajie Ha MOBEPEHHM IOCIOBHMA Jp)KaBHE YIpaBe U Y

HOTJIey KaHIIeJapujCKOT ocioBama. Ha nmpaBa, o6aBese, 0irTOBOPHOCTH U 3apajie AUPEKTOpa
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1 3aI0CJICHUX Y JaBHO] areHIIMjU MPUMEHY]y C€ OMIITH MPOIKUCH O Paay, ako 3aKOH O jaBHUM

arenrmjama He oapeljyje Hermro apyro kao lex specalis (anan 7).'%

Ha ocHoBy mocrojehux mO3UTHBHMX Tpomuca Tpeda [aTu IMO3UTHBHOIPABHY
Ne(UHUIM]Y jaBHUX areHIMja 1 HBHX0Ba OCHOBHA obenexja. JaBHa areHIyja je opranusaimja
KOja c€ OCHHBA 3a 00aBJbakh€¢ Pa3BOJHUX, CTPYYHUX HJIM PETyJATOPHUX ITOCIOBA O] OMIITET
uHTepeca. OrexaBajyha OKOJTHOCT j€ TO IITO TIOCTOjU BEIMKK OpOj JABHUX areHIHja u IITO je
BUXOB MPAaBHU TI0JIOKA] (OpraHu3aiyja, HAUICKHOCT M oBiamihema) pasnuyur. JaBHE
areHIrje cy oopasoBaHe Kao OpraHH, OpraHu3aIyje u ciyxoe, mTo oapehyje U BUXOB CTaTyC

y yripaBHOM cuctemy Penyonuke Cpowuje.

Ocnusare. OcHUBaY jaBHe areHyje Moxxe out: Bnana (y ume Penybnuke Cp6uje),
ayTOHOMHA ITOKPajHHA U jeJIMHUIIA JIOKAJTHE camoyripaBe. OCHUBAY HE MOJKE TIOJMTHYKU U Ha
OWI0 KOju Jpyrd HA4YMH YyCMEpaBaTH pajJl jaBHE areHIWje, HUTH Ta yCKiIahuBaTu
(KOOpAMHHKCATH) ca pajJioM OpraHa JIp>KaBHE YIIPaBe jep Cy areHIlfje caMoCTallHa U He3aBHCHA

TeJa BaH CUCTEMa JIPiKaBHE yIpaBe, CEM OHUX KOje U3PUUHTO jecy €0 ApKaBHE YIIpaBe.

Onnyke Bnagu mnpeanake MHUHUCTApCTBO Yy YHMjeM JIEJIOKPYTY Cy TIOCJIOBH jaBHE
arcHIje. AKo Cy TOCJIOBH jaBHE areHIMje Yy ACIOKPYTY BHIIE MHHUCTapCTaBa, OHA OJTYKE
Brnamu npeiaxy criopazymMHO, akO OBUM HJIM TTOCEOHMM 3aKOHOM HHj€ IITO Apyro oapeheno

(unan 8). OcHUBaKE jaBHE areHIM]e YIUCY|e C€ Y CYACKH perucrap.

JaBHa areHmmja ce MOXe OCHOBATH aKO Pa3BOjHU, CTPYYHHU M PETYIATOPHHU IOCIOBH HE
3axTeBajy CTalaH M HEMocpelaH MOJIMTUYKHA HAJ30p U aKo areHIfja MOKe JIEJIOTBOPHH]jE Ja
UX BpLIM HETO OpraH Ap>KaBHE YIpaBe, a HAPOUUTO aKO C€ y IETUHH WIN MPETEeKHO MOTY
dbuHaHCcHpaTH Of IieHe Kojy Tuiahajy kopucHumm yciyra. [Ipema Tome, KpuTepujymMu 3a
OCHHMBamE areHIja Cy AMCKPEIMOHHM W WMajy KapakTep TeHepaimHe kiaysyne. To cy:
HEMOTPEOHOCT ~ HEMOCPETHOTI  IMOJUTHYKOT  HaI30pa, JIEJIOTBOPHOCT W CAaMOCTalHA
¢uHaHCHjCKa OJPKHUBOCT. ATEHIIMj€ MOTY JIeJIOTBOPHH]E Jia BpIlIe CBOj€ MOCIOBE HETO OPraHu

JIp>KaBHE YIIpaBe, HAPOUUTO aKO ce MOTy (hMHAHCHUpATH O] IeHa KOjy Tjahajy KOpHUCHHUIIH

yciyra.

Ilocnosu. JaBHa areHiyja o06aBba pa3BojHE, CTPYYHE W PETylaTOpHE MOCIIOBE, alu U
JIpyre T3B. IMOBEPEHE IMOCIIOBE MOBE3aHE Ca CBPXOM HHUXOBOT OCHUBama. CBU TH TOCIOBH

Tpeba na Oyay onpeleHrn akToM 0 OCHHBaKY jaBHE areHIIMje cariacHO MOCEOHOM 3aKOHY.

182 3akoH o jaBHuM arenrmjama (,,CiyxGenn rmacauk PC, 6p. 18/2005, 81/2005).
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Pa3zeojnu nocnosu cy oACTHLAKE U yCMepaBame pa3Boja y 00JacTIMa U3 AEIOKpyra
jaBHE areHuyje, A0JAeJbUBaEme M pacnopehuBame (UHAHCHJCKUX MOJACTHULIAja U JIPYTUX
Pa3BOjHHUX CpejcTaBa, Mpeay3uMame Mepa Ha Koje je jaBHa areHiuja omiantheHa moceOHUM
3aKOHOM M JPYTH MOCIIOBH OJipeh)eHn aKTOM O OCHUBAaWY jaBHE arcHIMje carjiacHO MoceOHOM

3aKOHY.

Pezynamopnu nocnosu jaBHe areHIMje cacTtoje ce€ y JOHOUIEHY Mpomuca 3a
U3BpILABAKbEe 3aKOHA U JPYTUX OIIITUX aKaTa CKyNIITHHE W Bhaze. [Iponucu jaBHe areHmumje
MOpajy Mo MPHPOIM U HA3MBY Jla OArOBapajy MPONHUCHUMa KOje IOHOCE OpraHH Ap)KaBHE
ynpaBe. tbux moHocw ympaBHH oA0Op jaBHE arcHIMje M o00jaBibyje ux y ,,CioyxOeHom

rmacHuKy Penyonuke Cpouje”.

JaBHe areHmmje cy crenuduyHa BpPCTa HEIPKABHUX Cy0jekara KOjuMa je MOBEPEHO
BpIIICHE yIIPaBHE JIETATHOCTH. JaBHO] areHITNjU MOTY TOCEOHMM 3aKOHOM OWTH TTOBEPEHHU CBU
MIOCJIOBHU JpKaBHE yIpaBe, Kao jaBHO OBJalINeme, KOjU C€ YOIIITE MOTY MOBEPUTH jaBHUM

arennujama (4iad 35), a To Cy:

- JIOHOIICHE NpONHCa 3a W3BpIIABAKE 3aKOHA WM APYrHX OIMINTHX akaTa Hapomne

ckymmTHHe 1 Brage — perymaropra QyHKImja areHmmja; o

- peliaBame y IPBOM CTENEHY y YIIPaBHUM CTBapuMa (Kaja peliema J0HOCH AUPEKTOP

jaBHe areHuuje (1o KaJION Ha pelIeHhe areHInje IPyrocTeNneHo periaBa MUHICTapCTBO

y YHjeM Cy AeIOKPYTY MOCIOBH jaBHE areHImje);

- W3/laBame JaBHUX MCIpPaBa U Boheme eBUJICHIIN]A;

- BpILEHE HAA30pa UM KOHTpoJIe y oapeheHum obracTuma.

183 OBjie je ped 0 MOCEOHO] BPCTH jaBHUX ArCHIH|A — HE3ABUCHUM jABHUM A2CHYUJAMA Pe2yIamopcKoe
muna, XKoje WMajy 3acebaH IOJ0Xa] M OCHUBA]y c€ CIEIUjaTHUM 3aKOHMMA. PerynaTopHH IIOCIOBH jaBHE
areHIfje cacroje ce y MOHOUICHY IPOIMHca 3a HM3BpIIaBame 3aKOHa W JPYTHX OMINTHX akata Hapomxe
ckymutuae 1 Bnazge. [Iponvcy jaBHE areHmmje Mopajy To MPUPOAM W Ha3WBY Ja OJIrOBapajy MpOIHcHUMa Koje
JIOHOCE OpraHM JpxkaBHe ynpase. [Ipommce noHocW ympaBHM 0oA0Op jaBHE areHudje M o0jaBibyje HX Y
,Cityxx0eHoM riacHuky Pemyonnke CpOuje”. JaBHa areHIuja je qyxHa jaa npe o0jaBibHBarba Mpornuca npruodaBu
0Jl MUHHCTAapCTBa Yy YHMjE€M Cy JEJOKPYTy IOCIOBH jaBHE arcHIMje MHUIUBEHE O YCTABHOCTH W 3aKOHHTOCTH
NpoMuca, a MUHUCTapCTBO JIa O] J0CTaBH 00pa3iIoKeHH IPEAJOr Kako Ja IPOIHC ycarjacu ca YCTaBoM,
3aKOHOM, INIPOIMCOM WM APYrMM ommTuM aktoM Haponne ckymmruHe um Bnane. Ha npumep, Komucuja 3a
XapTuje o] BpeaHoCTH, Pemybnuyka pagunoaudysna areniyja (PPA) u ap.

184 ITojenuuaunn akTH areHIyje HICY KOHAYHH, Kao y L{pHoj [opu. Ha akTe areHumje KojuM ce pemasa
0 TpaBUMa U oOaBe3ama rpahaHa u qpyrux cyojexara obe3beleHa je TBOCTENEeHOCT, TaKo IITO j€ IPYrocTeneHn
OopraH MHHHCTapCTBO y YHjeM CY ACIOKPYTY MOCIOBH ofpel)eHe areHImje.
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Pemema y ynmpaBHOM IOCTYNIKY y KOHKPETHUM YIPAaBHUM CTBapuUMa JOHOCH TUPEKTOP
jaBHe areHiyje wid Jmie koje oH omiactu (wian 38). Kao mpBocTemeHo pelieme jaBHE
areHIyje y3uMa ce M pelliemhe BheHe MoAPYYHe YHyTpalme jenuHuie. O xaidu Ha perieme

jaBHE areHIuje periaBa MUHUCTAPCTBO Y YHjE€M CYy JIETIOKPYTY MOCIOBH JaBHE areHIINje.

[Ipema Tome, 3akOHOM O jaBHMM arcHI#jama je TMpernu3upaHo Koja Ce jaBHA

oBnamhema MOTY TToBepaBaTH (4iaH 3).

Opranu jaBHE arceHIMje Cy YIPaBHU 0J100p U TUPEKTOP. 32 OCTBApPUBAE CBPXE jaBHE

arcHIMje MOTy ce 00pa30BaTu MOAPYYHE YHYTPAIIKkE JeIUHUAIIC Ha ofpeheHoj Teputopuju.

Hanzop Hag pagoM jaBHe areHiyje y MOBEPEHUM MOCIOBUMA Jp>KaBHE yNpaBe BPILU

MHUHHCTAPCTBO Y YHjeM Cy JeIOKPYTY IOCIOBH jaBHE arcHIHje.

[Ipema Tome, ocHOBHA (TIO3UTUBHOIIPAaBHA) 00eJeXkKja jaBHUX arcHIyja rnpemMa 3akoHy

0 areHmmjama cy: >

- OCHHBajJy c€ OMJYKOM (OCHMBAUYKHM aKTOM) HaJUIEKHOT OpraHa y CKJaay ca 3aKOHOM,
WA TTIOCEOHUM 3aKOHOM, 3aBUCHO OJ1 BPCTE arcHIHje;

- UMajy CBOJCTBO IPABHOT JIMIIA KOj€ C€ CTUYE YIUCOM y CYJICKU PEerucrap;

- CaMOCTAJIHOCT (Ka0 OPraHW3allMOHO CBOJCTBO) M HE3aBHCHOCT y 00aBJhamby CBOJUX
CTPYYHHX AETATHOCTU (Kao (yHKIMOHAIHO CBOJCTBO), IITO MPOU3MIA3HU U3 HHUXOBOT
OpraHU3aIMOHOT TIOJIOKaja (HUCY y CHUCTEeMYy ApskaBHe ympase). Ty Tpeba umaru y
BUJlY ¥ TICPCOHAIHY U (PMHAHCH]CKY HE3aBUCHOCT arcHIIN] a; 1%

- HWMajy COIICTBEHE OpraHe — YHYTPaIlllhy OpraHUu3aIMoHy CTPYKTYPY (YIpaBHU 000D U
JTUPEKTOP), YMjHU Cy TOJI0XKA], ITpaBa U 00aBe3e U OJATOBOPHOCT ypelheHH 3aKOHOM;

- OCHHMBA4Y areHIMje IITUTH jJaBHU MHTEPEC Yy pajly arcHIMje KOju Ce OCTBapyje Kpo3
nmoBepeHa jaBHa oBiamhema. OCHMBAY WMEHYje W pa3pelllaBa WIAHOBE YIPaBHOT
onbopa W JAMPEKTOpa, a 3alliTUTa jaBHOT UHTepeca o0e30ehyje ce naBameMm

carjacHOCTM Ha oJpende craTyra W JAPYrUX akara W Haa30pOM HaJ pPajoM,

MOCIIOBAk-EM U MIPOIMCUMA areHIyje;

185 3akom 0 jaBHuM arenumjama (,,Ciyx6enn rmacuuk PCE, 6p. 18/2005, 81/2005).

188 Camocransoct arennuja 3uaun 1a Biaja He MOKe Ja ycMepaBa pajl areHIija HUTH 1a ra yekiahyje
ca pajgoMm apxaBHe ympase (wi. 4). Ha mUXOB paj He MOTY YTHIATH HA OCHHMBAY HM KOPHCHHIIM HUXOBHX
ycayra. MelyTuMm, areHunuja mnojeiexe HCTHM INPOMMCHMa KOjU C€ OJHOCE Ha OpraHe Jp)KaBHE YIpaBe
(3aKOHHUTOCT, CTPYYHOCT, TIOJUTHYKA HEYTPATHOCT, HEMPHUCTPACHOCT, CTPYYHE CIPEME W CII.) M 33 BHX BakKe
MpaBWJIa MOCEOHMX 3aKOHA KOjUMa Cy OcHoBaHe. To 3Ha4M Ja ce OHE MOpPajy Y CBOM paay IpHIpKaBaTH
HaBCICHUX IIpaBUJIa.
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- areHuyje CBOjUM akTUMa ypelyjy muTame CykoOa jaBHOI M NPHBATHOT HMHTEpeca,
006e30ehuBame jaBHOCTH y pajay W JAOCTYMHOCTH MH(pOpMalMja Of jaBHOT 3Hayaja U
o0jaBJpUBambE OMIITHUX akata y ,,CiayxOeHoM rinacuuky Peny6nuke Cp6uje”. Ha akte
areHIfje KojuMa ce pelraBa o npaBuMa U oOaBezama rpahana u Jpyrux cyOjexara
obe30chena je ABOCTEMEHOCT, TAaKO INTO j€ APYTOCTENEHU OpraH MHUHHUCTAPCTBO Y

YHUjeM Cy JIeTIOKPYTY MOCIOBH arcHIluje.

Teopujckonpasnu nojam. Y TpaBHO] TEOPHjU CE€ jaBJba]y Pa3HU TEOPH]CKU MOjMOBHU
jaBHUX areHnmja. Tako, Cmesan Jlunuh cmatpa na Tpeba IpemU3UpaTH CaApKUHY H3pasza
»JaBHa areHIuja”, Hapo4YMTO ca acleKTa YCTaBHUX M 3aKOHCKHX ojpenada O jaBHUM

187
oBjaamrhemuMa.

Y tom cmucny, YcraB Cpb6uje (wman 137, cr. 1-3) mpomucyje na ce
3aKOHOM MOJKE TIOBEPUTH O0OaBJbamke oipeheHux mocioBa W3 HAIEKHOCTH PemybOnnke
n3Mely ocTayior u moceOHUM OpraHWMa, MPEKO KOjUX Ce OCTBApYje U peryiaropHa GyHKIHja
y onpehenum oOmactuma. To moBepaBame jaBHHUX OBJamhema YHHU C€ ,y HHTEpECy
epuKacCHHjer W palMOHATHHUjer OCTBapHBama MpaBa W obOaBe3a rpahaHa M 3a70BOJbaBamA
BUXOBUX MMOTpeda O] HEMOCPEIHOI WHTepeca 3a JKMBOT W pan’. JaBHa oBmamhema ce
MOBEpaBajy M jaBHUM areHIdjama (3aKoH O Ap)KaBHO] ympaBu, 4igaH 4). AyTop KOHa4yHO
npey3uMa M 3aKOHCKY JAe(UHUIIM]Yy jaBHE areHIjfje, Kao opraHu3alnuje koja ce oOpasyje
NOCEOHUM 33aKOHOM ,,yKOJHMKO Pa3BOjHU, CTPYYHH M PEryJaTOpPHU MOCIOBU areHIuje He
3aXTEBajy CTaJaH W HEMOCPEIaH MOJIUTUYKH HA30p U aKO arcHIlHja HaBeJCHE MOCIOBE MOXKE
BpIIUTH OOJbe M JIEIOTBOPHHjE OJ OpraHa Jp>KaBHE YIpaBe, a HApPOYUTO aKO C€ HHHXOBO
o0aBJpambe MOXKE (PMHAHCHPATH O IIeHE KOjy Iuiahajy KopucHUIM yciuyra” (3aKoH O jaBHUM
areHnyjama, wiadn 1). AyTop /JAaje MO3UTUBHOIPAaBHY JePUHMIIM]Y jaBHUX AareHIyja,
cMatpajyhu na cy jaBHe areHIlMje OHE areHIMje KOje Cy Kao TakBe O3HadeHe 3aKOHOM O
JaBHUM areHnujamMa WIH HEKUM JPYTMM 3aKOHOM KOJUM Cy OHe M ocHoBaHe. CBe jaBHE
areHIyje el y TpU Ipylie: Ha areHluje y Y)KeM CMHUCIY (jaBHE areHidje), Ha areHuuje y
mMpeM CMHCTy (areHiuje) W Ha JAp)KaBHE arcHIje Koje 00aBibajy MOBEpPEHE IMOCIOBE
IpaBHe ympaBe. Pa3nmka m3mel)y THX 3aKOHCKHMX MoOjella yTHYE Ha CTENEH HUXOBE
CaMOCTQJTHOCTH (ayTOHOMH]E), OJHOCHO Ha OOJWUK KOHTpoje (yNnpaBHY W/WIH CYICKY
KOHTPOJIY yIIPaBHHUX aKaTa OBUX areHIMjCKUX OPraHW3alMOHUX OOJIMKA) U HA CTEIEH HUXOBE

OJITOBOPHOCTH.

87 C. Jlunuh, Jasne acenyuje u ynpasma pegopma, 360puux ,,Pazeoj mpasror cucrema CpGuje u
xapMoHu3aiyja ca mpaBom EY” (mpwmiosn mpojekty) 2009, IpaBHm dakynter YHuBep3uteTa y beorpany,
Beorpan 2010, ctp. 37-48.
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3opan P. Tomuh cMarpa &a Cy jaBHE arcHIMje jelaH O]l MMaolla YIpaBHO-JaBHUX
opnamhema U Jia crajajy y ,,HeApKaBHY jaBHY ynpaBy” . OH U3HOCH TJlaBHA 00eJeKja jaBHUX
arenrmja n 3akoHckd mojam.'® Kao rmaBHa obenexja HABOZM Ja Cy areHIije 3HAYAjHA
nocpennun  u3Mely napxaBe u rpahaHa, OMNHOCHO WHXOBHUX OpraHM3alija W TakKo
MPE/ICTaBJbajy CIIOHY Y OCTBApUBaKky BAXHUX JaBHUX M IOjeIUHAYHUX WHTEpeca, JAa UMajy
CBOJCTBO MPAaBHOT JIMIIA, J]a UMajy Mamy WK Behy caMOCTaIHOCT, OAHOCHO HE3aBUCHOCT Y
Ta4yHO npeaBul)eHnM 001acTUMa JIPYIITBEHOT )KUBOTA KOj€ MOKPUBAjy ofpeheHe areHuje, 1a
Cy CTpyYHE W CHEIWjaIi30BaHe, Jla MMajy HEMOJUTUYKH KapakTep (AemoauTh3aimja), na
MOCEY]y ayTOPUTET W YIJIeJ y COPE3u ca ayTOPUTATUBHOIINY JIeJ0Bamka y BPIICHY JaBHUX
opnamhema, 1a UMajy Henmpo(puTaObWIHKU KapakTep, Ja UMajy eJacTUYHOCT KOHTHHYHPAHOT
JenoBama y mopehemy ca KIaCHYHOM Jp)KaBHOM YIPaBOM U Jia y IEIUHU OCTBapYjy

GbyHKIIMOHATHO pacTepeheme ynpaBHOT Jp>KaBHOT anapara. 189

AyTop mpuxBaTta 3aKOHCKY JehUHHIM]Yy jaBHUX areHIuja W3 3aKoHa O jaBHUM
arearmjama (2005) ma je TO ,,opraHu3anMja Koja C€ OCHHMBA 3a pa3BOjHE, CTPYYHE WIIH
perymnaropue nocioe oj ommter uHTepeca” (wi. 1, cr. 1). CBe mocioBe jaBHUX arcHIuja
ayTop JeTU Ha M3BOPHE M TMOBEPEHE MOCIOBE, KOJU CE MOTY W KyMYJIaTHBHO O0aBJbaTH. Y
M3BOPHE TOCJIOBE CIa/iajy: CTPYYHHU MOCJIOBH (HIIP. MPUKYIUbakE M0/1aTaka, aHAIU3E U CIL.),
pPa3BOjHU TOCIIOBU (HIp. MOACTHUIIAKRE U yCMepaBame pa3Boja y oapehenoj odiaactu u np.) u
perynaTopHH MOCIOBH (HIIP. JOHOIICHE MPOIKCca 3a U3BPILIAaBakbe 3aKOHA U JIPYTUX OMIITUX
akara CkymmTuHe © Brmage, aHamorHo TNponucMMa OpraHa Jp)KaBHE ylpaBe —
MUHUCTApCTaBa: TMPABUIHUIM, Hapende W YOyTcTBa). Y TIOBEpEHE IIOCIOBE CIajajy:

peliaBame y YIpaBHUM CTBapyMa y YIIPaBHOM MOCTYIIKY, YIIPaBHU HAA30p U JIp.

Jlpaean Munxoe onazehu o 3aKOHCKE JACPUHUIIM]E JaABHUX arcHIlMja cMaTpa J1a OHe
HajBuIIe ocehajy Ha moceOHe opraHu3aiyje, Mpyu 4eMy HeKe o] ’bUX TO (OPMaTHOMIPABHO U
jecy, ¢ TOM pa3IMKOM IITO CE areHIHje MOTYy 0Opa3oBaTH M KA0 OPraHH y cacraBy. '
AHan3a BHUXOBOI CTaTyca IOKa3yje Ja ce OHe IO HEKUM oO0elexjuMa MpuOInKaBajy

HeApXKaBHUM CyOjeKTHMMa, a 10 HEKUM opraHuma JApxaBHe ympaBe. CTBap J0AAaTHO

188 3. P. Tomuh, Vnpasne u jasne acenyuje y Cpbuju, knacudurayuja u npasuu nonosxcaj, IIpaso u
npuBpena, op. 5-8, 2008, ctp. 413-427.

189 3. P. Tomuh, Onwme ynpasno npaso, Ilpasan dakyirer Yuusepsurera y beorpaxy, 2009. ctp. 171.

190 1. Munkos, Ynpasno npaso I, yeoona u opeanuzayuona numarsa, Hou Cax 2012, crp. 89-93.
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KOMIUTHKYje MOTYhHOCT Ja ce IojeauHa CTaTyCHa MUTama, CXOJHO CBPCH jaBHE arcHIlHje,
MOTY ypEeIUTH MOCEOHUM 3aKOHOM J[pyradrje OJ] OIIITET 3aKOHA O JaBHUM areHIIfjama.
boconyb Munocaswesuh cvatpa na cy jaBHE areHuuje creuupuyHa BpCTa
WHCTUTYIIMja jaBHOT TIpaBa y YMjeM C€ OCHUBAaBY, MOJIOXKA]y U TMOCIOBAKY OCTBAPYjE CYCPET
NpUBAaTHOT ¥ jaBHOT TMpaBa, ajlW Ja NpeBary uMma ympaBHO mnpaBo. OH WX cmarpa
KBa3HJIp’)KaBHUM MHCTHTYLIMjaMa 4duje je ypeheme CIMYHO jaBHUM city)k0ama, ¢ TUM IITO ce
yBOJZIE €JIEMEHTH oOpraHa ymnpase. Ibux ocHuBa JpkaBa WIM HIDKE JaBHE BIIACTH
(TepuTOpHjaTHE JEIMHUIIC) KOjU 3aapkaBajy MpaBO HaJ30pa HaJ HBHUXOBHM pPaJoM. JaBHE
arcHIMje 00aBJbajy pa3BoOjHE, CTPYYHE U PEryJaTOpPHE MOCIOBE O] OMIITEr UHTEpeca, a MOTY
o0aBJpaTH M 3aKOHOM IOBEPEHE YIpaBHE MOCIOBE. 3a Pa3UKy OJ OpraHa ymnpaBe KOju ce
¢unacupajy u3 Oyuera, BUXOBO (PMHAHCHPAWkE C€ BPIIU y LEIHMHU WM MPETSKHO U3 IICHE
KOJy 1u1ahajy KOpUCHUIM BUXOBUX YCITyTa. 191
2. Ilpasnu nonodcaj, ynoea u gpcme. Y TOCIEAHBHUX HEKOJIUKO TOAMHA OCHOBAHE CY

jaBHE areHmuje y pasnuudTEM obmactuma. Tako y  OKBHPY ,,(DYHKIIMOHAQJIHO

JICIIEHTPaJIN30BaHe” JIp)KaBHE yIpaBe IOCTOje OpOojHH IMpaBHU CYOjeKTH KOjU 00aBibajy

) 192
onpehena ynmpaBHO-jaBHa OBianIhema.

JaBHa areHuuja uMa npaBHHM CyOjEeKTHBHMTET, OJJHOCHO CBOJCTBO IPABHOT JIUIIA, KOj€

1% JaBua arenmmja je caMoCTanHA y CBOM Pajy.

CTHYE YIUCOM Y CYICKH perucrap (wiaH 5).
Brnana He Moxe ycMmepaBaTH paj jaBHE areHIlMje HUTH Ta ycKiiahuBaTu ca pajoM opraHa
IpkaBHE yripaBe (wiaH 4). JaBHe areHIfje cy CaMOCTaIHE Y CBOM pajly, IITO C€ 3aCHUBA Ha
CTPYYHO] MPHUPOJHU TOCIOBA Koje 00aBibajy. OHe Cy He3aBUCHE Y (YHKIIMOHAIHOM CMUCIY,
Tako Ja HA OCHUBAaY HU KOPUCHHIM yCIyra HE MOTY OCTBapHUTHU TPETE)KHH YTHUIA] Ha
oJUTydnBamke opraHa areHnuje. Haj3am, HezaBuCHE cy y (HMHAHCH]CKOM CMHCIY, jep ce

dbuHaHCHpa]y, IPe CBera, U3 1eHa Kojy miahajy kopucHunu ycayra. Mehytum, To He Baxku 3a

CBE arcHIyje.

JaBHe areHmmje mmajy u (UHAHCH]CKY camocransoct.'® One ce dbuHaHCHpa]y U3

Oyuera u o1 Harutahene nene yenyra (wiad 50). JletasbHuje, jaBHa areHiyja ce GpuHaHCHUpa U3

1B, Munocasssesuh, Ynpasno npaso, Tpasau daxyirer ,,Yuuon”, Beorpan 2008, ctp. 172.
1923, P. Tomuth, Onwmeynpasno npaso, lpasuu paxynrer Yuusepsurera y Beorpamy, 2009, crp. 169.
193 3akon o jaBHuM arenrmjama (,,CiayxGenn rmacauk PC, 6p. 18/2005, 81/2005).

194 33 (puHaHCHpare jaBHE arcHIje KOPUCTE Ce M CPEACTBA o HaumalicHe IIeHe YCIIyra jaBHE arcHImje i
BOJIE C€ Ha TIOCEOHOM ToJpadyHy jaBHe areHiyje. @uHaHCHjCKa CaMOCTATHOCT ce OTJieaa u y onpehuBamy tapude
(uman 40). Tako, jaBHa areHIMja Koja KOpUCHHUITMMA Haruiahyje yciyre usnaje tapudy, KojoM Tako oxpehyje meHy
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1eHe Kojy Iahajy KOPUCHHUIIM YCiyra, TOKJIOHA (JIoHalMja), MNPUIOTa TOKPOBUTEIhA
(cmonzopcraBa), Oynera PenyOnuke CpOuje u Ipyrux mpuiora M Ipuxofa Koje OCTBapu
npeMa 3akoHy (wiaH 6). IlocmoBu npkaBHE ympaBe KOjH Cy IMOBEpEHH jaBHOj areHIHjH

dbuHaHCHpa]y ce u3 OylieTa aIpKaBe.

MelhytuM, BUXOB TTPaBHU TOJI0KA] j€ MPUINYHO HeneduHrcad u HeopeheH. 300r Tora
j€ BOKHO W3BPIIUTH HUXOBY KIaCH(PUKAIN]y U YTBPAUTH HUXOB TayaH Opoj. Y PenmyOmuiu
CpOuju mocToju BUIIE JeCeTUHA JaBHUX areHuuja, Hip. Pemyonuuka paguoaudysHa areHImja
(PPA), PenyOonuuka areniuja 3a tenekomyHukanuje (PATEJI), Komucuja 3a ucnutuBame
OJITOBOPHOCTH 3a KpIIeHE JbYACKUX IMpaBa, AreHInja 3a eHepreTuky, Komucuja 3a xapTuje
on BpemHoctd, Kommcuja 3a 3amTuTy mpaBa moHyhada uTH. JaBHE arceHIMje MOXKEMO
KJacu(UKOBAaTH Ha OCHOBY pa3IMYUTUX KpUTepujyMa. JemaH o4 HBHUX je KpUTepUjyM

HE3aBHCHOCTH. "> MOKEMO pasnukoBaTH cienehe BpcTe jaBHUX arcHIH]ja:

- AreHImjy 3a IpuBaTU3AIH]Y,

- Penybnuuky areHIgjy 3a pa3Boj MaJux U CpeambuX npeayseha,
- AreHuwujy 3a 1yBaH,

- Peny0Ginuky areHuujy 3a npoCTOpHO IJIaHUPAE,

- AreHuujy 3a IpUBpEIHE PETUCTPE,

- AreHIMjy 3a JIMIICHITUPAkHE CTCUAJHUX YIIPAaBHUKA,

- AreHIujy 3a JICKOBE U MeAUITMHCKA cpeacTBa Cpowuje,

- Penybnuuky panuoaudy3Hy areHiujy,

- AreHIujy 3a €HEpPreTHKy,

- besbennocno-undopmatusny arenuujy (BUA),

- AreHuujy 3a 60p0y IpOTHB KOpYTIIHjeE,

ycIyre Jia ce HmOoMe TOKpHjy TPOIIKOBH yciyre. [lpemtor Ttapude caummbaBa ynpaghu 0000p jashe aceHyuje W
o0jaBibyje Ta y HajMame jeMHOM IHEBHOM jaBHOM TJIACHIY Koje m3yasu y I1enoj PemyOmwmmm CpOuju, y3 mo3uB
MoryhnM KOpHCHHMIIMMA Ja y POKY KOju He Moxe Omth Kpahu ox ocam HU myxwu on 30 maHa mocTaBe mpuMende u
npeiore. Mehytum, o npensiory tapude npudasba ce M 33jeJHAYKO MUIUBEHE MUHHUCTAPCTBA Y YHjEM JIETIOKPYTY
Cy TIOCIJIOBH jaBHE arcHIMjeé ¥ MHMHMCTapCcTBa HA/UISKHOT 32 IOCNIOBe (HMHaHcHja. VICTOBpEMEHO Y3 IOJHOIICH:E
npe;yiora Tapuge Ha carjJacHOCT OCHHBAdy, YIIPAaBHM OJ0Op jaBHE arcHIMje je MyKaH Ja y oOpasiiokemy HaBere
LIJbEBE KOjU Ce IOCTIDKY TapuoM M pasyiore 300r KOjUX HHje NPHUXBATHO NpuMmende W Ipeiore Moryhmx
KOPHCHHKa W MHMHHCTapcraBa. [lomro ocHMBaY ma carjacHocT Ha Tapudy, Tapuda ce odjassbyje y ,,Ciry:xOeHOM
rmacHUKy Perry6rike CpOuje” v cTyma Ha cHary nocie 00jaBJbHUBamba.

195 C. BespaHckH je, mpeMa KPUTEPHjyMy HE3aBHCHOCTH, CBA PEry/IaTopHA Teld MOACIHO y YCTHPHU
kareropuje. Bumu: C. besbaucku, Peeyramopna u xowmpoana mena y Penyomuyu Cpbuju, Tlpermen, Op. 2,
beorpan 2008, ctp. 57-58.
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- AreHuujy 3a JIMLEHINPAE,
- BojHo6e36ennocHy areniyjy u Bojuoo6asemrajny arennujy (BBA u BOA)
ur, %

[Ipema xkapakTepy IIOCJIOBa, areHiuje je Moryhe TMOoJenuTH Ha W3BPIIHE H
perynatopse. IIpema cBOM NpaBHOM IOJIOXKa]y, HAYETHO MOXEMO pa3jIMKOBATH JIBE BPCTE
areHIfja: jaBHe areHIyje, Kao HeJpXKaBHe cy0jeKTe ca peryJaTOpHUM jaBHUM OBJalIhemuma,
U Jp>KaBHE areHIlje, Kao MmoceOHe yrpaBHE OpraHU3allije y cacTaBy JIp>KaBHE yIpaBe.

MelhyruMm, HUje Moryhe mpenu3HOo KiIacH(UKOBATH CBE arcHIMje 300T Pa3IuduTOor
IPaBHOT peXUMa KoMe cy nojaBpruyre. [Ipminkom oxpehuBama BpcTa areHiyja, y mpaBHOM
CHCTEMY C€ jaBJbajy OpOjHE AMJIeME M KOHIICMINJCKU MPOOIEeMH Y BE3H ca KPUTEPUjyMOM 3a

noJieNy U cil. ATeHIIMje ce, 3aBUCHO O] CBOT MPaBHOT T0JI0Kaja, MOTY MOJIEIUTH Yy HEKOJIUKO

rpyna, u To y:

- areHIyje Kao jaBHe CiIyxO0e,

- areHIyje kKao He3aBHCHE (moceOHE) opraHu3aiuje (OpraHw) HW3BaH OKBHpaA
Ip>KaBHE yIpase,

- areHIyje Kao cTpy4yHe ciayx06e Bnane (Ip:kaBHE areHivje) y OKBUPY ApKaBHE
yIpase,

- areHIyje Kao noceOHe (yrmpaBHE) OpraHu3aIije y OKBUPY JApKaBHE YIIPaBe,

- areHIMje Kao HeCaMOCTaJ HH YIPAaBHHU OpTraHU Y OKBUPY MUHUCTAPCTBA, U

- jaBHe arcHImje Kao Tena Sui generis.

ATeHLIMje Kao jasHe cyaxcbe UMajy cTaTyc NMPaBHOT JIMIA, Ydja Cy IpaBa, o0aBe3e U
OJITOBOPHOCT yTBpheHe 3akoHOM (3aKOH O JaBHUM CITy)0ama) ¥ CTaTyToM. Ta BpcTa areHiiyja
UMa KapakTep jaBHUX ciyxOu. buxoB ocHuBau je PemyOmmka. Hamie:xxau opranu ympase
(MUHHUCTApCTBA) BpLIE YIOPaBHU M CTPYYHH HAJI30p HAJ areHIyjama y JOMEHY MOBEPEHHX
[0CJI0Ba. ATeHIIM]je Ka0 OpraHU3alMOHN OOJIMK JaBHUX CIIY>KOH Ccy: ATEHIIMja 32 Pa3BOj MalluX
U cpenmux mpemyseha, AreHnuja 3a TpuBaTU3aIMjy, ATeHIMja 3a JQyBaH, ATEHIMja 3a

MPOCTOPHO IJIAHUPAKE U JIP.

19 3akon 0 jaunm arenmmjama (,,Cryx6enn roacuuk PC”, 6p. 18/2005, 81/2005). Ocum ToOr 3aKOHa,
KOjUM C€ PETYJHIIE OMIUTH AoMahu IpaBHU PeXHM jaBHHUX arcHIHja, IOCToje MOCEOHU 3aKOHU KOjH PETYJIHIILY
OpraHu3aIfjy 1 JeTaTHOCT CBake TMOjeInHe jaBHE arcHIfje. Y TOorIeny 3aKOHUTOCTH, CTPYIHOCTH, ITOJTUTHIKE
HEYTPAITHOCTH, HEMPUCTPACHOCTH, YIIOTpeOe CIy>KOSHOT je3nka M MUCMa, CTPYYHE CIpEeMe U OCIIOCOOLEHOCTH
3aI0C/IEHNX KOjH paJic Ha IIOBEPEHUM II0CIOBHMA JIpKaBHE YIpaBe U y MOTJeqy KaHIENapHjCKOT I0CI0Bamka, Ha
paz jaBHE arcHIIMje IPUMEHY]Y ce MPOIMCH BE3aHU 3a JAPIKABHY YIIPaBy.
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AreHigja 3a TpUBaTU3AIM]y j€ OCHOBaHA ,,paad TPOMOBHCAIA, HHUIMPahA,
crpoBolera U KOHTPOJIE MOCTyIKa npuBartu3zauyje” (wiad 1). AreHuuja ,,liociyje y CKIangy
ca MpoIMcCUMa O jaBHUM ciIy>x0ama”, uma ,,CBOjCTBO IIPABHOT JIMIIA, ca IIpaBUMa, o0aBe3ama 1
OJITOBOPHOCTHMA YTBP)EHHM OBHUM 3aKOHOM M CTaTyTOM | ,,AMa KUPO pat{yH".197 [TocToju n
JIpyradyvje MUIBEHE O MPaBHO] MPHUPOAN ATEHIIMjEe 3a MPUBATH3ALM]y TIpeMa KOjeM je TO
jaBHA areHIMja 4Mja OpraHu3alyja U JeJOBame MOTHANadjy MOJ ,,ONIITH HPAaBHU PEXKHUM
jaBHHX areHumja”, caapyKaHM y 3aKOHy O jaBHHM areHimjama.

ATeHIIHje Ka0 camMocmannda, 0OHOCHO He3a8UcHa opeanuzayuja (OpraH) BaH JIp>KaBHE
yIpaBe UMajy MOJI0Ka] CAMOCTATHUX, OJJHOCHO HE3aBHCHUX OpraHU3alMja Koje BpIIE jaBHA

oprnamhema.'®® Te cy areHumje camocranse W HasuBajy ce W arcHimjama SUi generis u

HE3aBUCHUM PETYJIAaTOPHUM TEIUMa.

MehyTtum, He3aBUCHA peryiaTopHa Tela ¢y noceOHa KaTeropyja jaBHUX areHuuja. To
3HAYM Ja OHa WMajy cBa OOelieXKja THIHMYHA 33 PEryJiaTOpHa Tejda W MHCTUTYLH]E ald U 3a
jaBHe areHnuje (OCTBapHWBAKE jaBHUX HWHTEpECa, CBOJCTBO NpPAaBHUX JIMIA, CTPYYHOCT W
CrenMjanu3aiija, AeMoNTHTH3AIH]a, AyTOPHTET, HempouTHY Kapaktep uti.).”” Stricto sensu,

FBIXOB TI0JI0KA] je He3aBHCAH OJ] H3BPIIHE BIACTH H PETYIIHCAH je MoceGHUM 3aKoHoM. %"

BaxHo je yka3atu Ha pa3nuke u3mely jaBHUX areHIMja U HE3aBHCHUX PEryJIaTOPHUX
Tesa ¥ nHCTUTYHHWja. Beh je peyeHo na cy He3aBHCHA peryjaTopHa Teja jeHa BPCTa jaBHUX
areHija. Mehytum, TUMe HUjE 3aTBOPEH KPYT PETYIATOPHUX TeJla jep MOCTOje U He3aBHUCHA
peryiaTopHa Tejia Koja Hemajy oOelexja jaBHUX areHiyja. HezaBucHa perynaropHa Tena jecy

¥ MHOT€ MHCTHUTYIIHje KOje UMajy CBOje OCEOHO MECTO y MHCTUTYLIMOHAIHO] apeHH, allu ce

197 3akoH o Arenmmju 3a npuBatusanujy (,Cayx6enn rmacauk PC”, 6p. 38/2001, 135/2004, 30/2010).

198 3 P. Tomuh, Ynpasno npaso — npupyunux 3a nonazare npasocyornoe ucnuma, beorpan 2011, ctp.
24.

199 Japua osnamhema ce MOry MOBEPUTH IMOCEGHHM OpraHHMA MPEKO KOJHX Cé OCTBApyje peryIaropHa
(yHKIMja y TOjeAMHIM 00JIacTHMa WM JISIaTHOCTHMA pajiyl e(UKaCHHjeT U pallMOHAIHHU]eT 0CTBapHBabha MpaBa
n obaBe3a rpaljaHa 1 3a/10B0JbaBaba BbUXOBUX NOTpeba 0/ HEMOCPEIHOT HHTEpeca.

2003 P, Tomuh, Ynpasno npaso — npupyunux 3a nonazare npagocyonoe uchuma, beorpan 2011, crp.
171.

21 M. Panojesuh, Hesasucna (pezyramopma) mena u uncmumyyuje y Cp6uju, Cpricka MOIHTHYKA
Mucao, op. 4, beorpazn 2010, crp. 53-76.
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HE MOTY CMaTpaTH jaBHHUM areHIidjama (HIp. 3aTUTHUK rpahana m Jlp>kaBHa peBH30pCKa

uHCTHTYIH]a). 2%

He3aBucHa areHuuja ce OCHUBa OCEOHUM 3aKOHOM aKO Cy UCITYH-€HH OCHOBHU YCJIOBH:
Jla TIOCJIOBH areHIlMje He 3aXTeBajy CTalaH M HEMOCpelaH MOJIUTUYKH HAa30p, aKO areHIuja
MOCJIOBE MOXKE BPIIUTH KBAIMTETHH]E M edUKACHHU]E OJ OpraHa Jp)KaBHE yIpaBe W Ja Ce
00aBJpame MOCIOBA areHIKje MoXe (PUHAHCUPATH O] IIeHe KOjy Tiahajy KOpHCHHIM yCiTyra.
Ty cnagajy Arenmuja 3a TenekoMyHHuKaluje u Pemyonuuka paguoaudysna arennuja (PPA).
Penybnnuka panumonudysHa areHuyja je ,,caMOCTaJlHA, OJHOCHO HE3aBHMCHA OpraHu3aluja

KOja BpIIM jaBHA onamherma” %

obpazoBaHa paam oOe3behuBama ycioBa 3a epukacHO
crpoBoheme u yHanpehuBame yrBphene pamnoaudysne nmoautuke y Pemyomumu Cpouju Ha
HAYMH MIPUMEPEH JEMOKPATCKOM JPYIITBY, MPU Y€MY je OBa arcHIivja ,,CaMOCTAIHHA MPaBHU
cy0jekT W (YHKIIMOHATHO j€ HEe3aBHCHAa O] OWJI0 KOT JpKaBHOI OpraHa, Kao W OJ
opraHuzanyja ¥ JuIa Koja ce 0OaBe JenarHomny MpPOW3BOAKE W E€MHUTOBAaWkA PaTu0 M
TEJIEBU3HM]CKUX TIPOrpaMa /UK ca H’OM MOBE3aHUM JeJlaTHOCTUMA™ (4iaH 6, craB 2. 3akoHa

0 pa,Z[I/IOI[I/I(bySI/IjI/I).204

Arennuja 3a O00pOy TpOTHB KOpPYIIIHjEe, Kao ,,caMOCTajaH M HE3aBUCAH JP)KABHU

opran”, mpeAcTaB/ba IOCEOHY KaTeropujy areHiyja y MpaBHOM cuctemy PenyOiuke

205

Cpbuje.”” Ilpema unany 3. 3axona o Aeenyuju 3a 60pby npomus Kopynyuje, Ta areHIxja je

,»CaMOCTQJIaH M HE3aBHCaH JP)KaBHU OpPTaH~ H ,,AMa CBOjCTBO MPABHOT JHUIA”, a 32 CBO]j paj

oarosapa HaposaHoj CKYHHITI/IHI/I.Z%

202 M. Papojesuh, Hesasucna (pezynamopna) mena u uncmumyyuje y Cpéuju, CprcKa MOTHTHYKA
Mucao, op. 4, beorpazn 2010, ctp. 58.

293 3akon o pammoaudysuju (,CiyxGenn rnacauk PC”, 6p. 42/2002, 97/2004, 76/2005, 79/2005 — np.
3akoH, 62/2006, 85/2006 — ucmp., 41/2009).

2% Ypag 7. 3akona o pammomudysuju. 3. P. Tomnh PPA neduHMIIe Kao ,HE3aBHCHY jaBHY arcHIHMjy
perynatopsor tuna’. 3. P. Tomuh, Ynpasno npago — npupyunux 3a noaazarse npagsocyonoe ucnuma, beorpan
2011, ctp. 24.

25 g, Lili¢, The National Assembly, Independent Bodies and the Fight Against Corruption in Serbia,
Zhornik ,,National Assembly of the Republic of Serbia and Independent Bodies”, UNDP, Beograd 2010, ctp.
89-115.

2% OmoO mITO je CHOPHO y BE3M Ca OBOM arcHIMjOM jeCTe UMECHHMIA 1a ATeHIMja 3a 6OpOY IpOTHB
KOpyIije, Kao ,,caMOCTaJlaH M He3aBUCaH JpXaBHU OpraH’, HUje u3puuuTo mnpeapuheHa YcraBom PeryOmmke
Cp6uje o 2006. roause, ma ce OCHOBAaHO MOJKE MMOCTABHTH IHMTAME A JHM Ce IPKABHHA OPraHK MOI'y 0Opa3oBaTh
3aKOHOM, a Jia PETX0IHO HUCy nedunncanu YcraBom. Bumu: M. Ilajeanuuh, Yemasno npaso, Hosu Can 2011,
ctp. 175.
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AreHngje kKao cmpyuHe cnyocbe Brade 00aBipajy  CTpydyHe, OIl€paTUBHE,
OpraHu3alioHe M aJAMHUHUCTPATHBHO-TEXHHWYKE mocioBe 3a Briamy. OHe Hemajy ympaBHa
opnamhema Jja pellaBajy O yrnpaBHUM CTBapuMa, BpIIe YIpPaBHU HAA30p U 00aBIbajy apyre
yIlipaBe mocioBe. Tako Cy W IO CBOjUM OBJAmNemHMa, JaKjie W Yy OPraHW3alHOHOM H Y
(GYHKIIMOHAJTHOM CMHCITy, W3BaH CHCTeMa apxaBHe ympase. OBnme cmagajy, Ha IpuMep,
AreHIMja 3a CTpaHa yllarama U IMPOMOIM]Y M3B03a, AreHiuja 3a yHarpeheme MeHalIMeHTa,
AreHnyja 3a OJHOCE ca JAMjacliopoM, ATEHLHWja 3a conujanHy Opury, AreHuuja 3a
yHanpeheme apxaBHe ympaBe (mo 2004. romunHe), AreHimja 3a yHampeheme pedHor
caobpahaja, AreHnmja 3a pa3Boj KyaType, ATEHIMja 3a pa3BOj MHPPACTPYKTYpE JOKATHE
camoyrpaBe, AreHIMja 3a 3aIlITUTy JKUBOTHE CpelnHEe M ATEHIMja 3a pypayiHu pa3Boj. To
yKa3yje Ha TEHJCHILM]y CHpoBOhema NEeMOoNMUTU3AlMje y pady jaBHHUX areHIyja, INTO je

JIMPEKHA TOCIIE/INIA CTPYYHOT KapaKTepa MOCIOBA KOJH Cy Y BEHO]j HAUICKHOCTH. 2’

VY cucremy jaBHOr mpaBa PemyGnumke CpOuje areHmuje Mory OWTH 0Opa3oBaHE ca
CTaTycoM TMoceOHMX (ympaBHUX) OpraHu3andja. ATeHIHje Kao nocebne (ynpasme)
opeanu3zayuje UMajy TOJ0XKa) ApKABHUX OpraHa Koju o0aBibajy cTpydHe mnociose. [Ipumepn

208

cy AreHnuja 3a peuukiaxy, besdeqnocHo-unpopmarusna areniyja (bBMA)“" u Peny6nuuka

areHINja 38 MEPHO PEIlaBambe pagHuX crioposa.’’’
ATeHIUje Kao HecamocmanHu opeanu ynpaee Hallae ce y cacraBy OJroBapajyhux
MuHHCTapcTaBa. M3mely octanux, TakaB kapakTep umajy Bojaobe3oennocHa arenija (BBA)

u BojHooGaBemrajua arenmuja (BOA).*°

IIpema unany 2. 3akoHa o BojHOOe30eqHOCHO]
areHiju 1 BojHooGaBemrajHoj arenuuju, BBA u BOA cy ,,opranu ympaBe y cacTaBy
MunucrapcTBa on0paHe Koju 00aBsbajy 0e30€IHOCHO-00aBeIITajHe MOCIOBE O 3Hadaja 3a
on0paHy | /IO Cy JeIMHCTBEHOT 0Oe30emHOoCHO-00aBemTajHor cucteMa Penmybnuke Cpouje”.

BBA u BOA cy npaBHa juna (MMajy NpaBHH CYOjEeKTHBHTET), Y)KHBajy CaMOCTAHOCT Yy

27 C. Junuh, Jasne acenyuje u ynpasua pedopma, 360opHuK ,,PazBoj mpasor cuctema CpGuje u
xapMoHu3aiyja ca mpaBom EY” (mpwmiosn mpojekty) 2009, IpaBHm dakynrer YHuBep3uteTa y beorpany,
Beorpax 2010, ctp. 37-48.

28 3akoH 0 be36enHOCHO-MH(MOPMATHBHO] AarcHIMjH (,,Cnyx0enn rmacumk PC”, 6p. 42/2002,
111/2009). V cxmany ca unaHoBuma 1. u 3. oBor 3akoHa, BIIA je moceOHa opraHusanuja ¥ MMa CBOjCTBO
MPABHOT JIMI[A, Y CKJIAJy Ca 3aKOHOM.

?%9 3aK0H 0 MEPHOM pelaBamy pagHuX crioposa (,,CiyxGenn rnacank PC”, 6p. 125/2004, 104/2009).
210 3akon 0 BojHOGE3GenHOCHO] areHuuju 1 BojHooGaBewtajHoj arenumju (,CayxGenn raacauk PC”,

6p. 8/2009).
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,00aBJbaYy TOCJIOBA W3 CBOj€ HAJICKHOCTH , all MMajy o0aBe3y Ja y CBOM panay Oymy
,»JTOJIMTUYKH, UJCOJIOLIKH U UHTEPECHO HeyTpayiHe” (ui1aHoBH 3. U 4. 3akoHa o0 BEA nu BOA).

Takohe, kapakTep HECaMOCTAJIHOT OpraHa yOpaBe HMMa M ATeHIMja 3a 3allTHTY
’KUBOTHE cpezu/IHe.211 Onpendom unana 14. cra 3. 3akoHa 0 MHHUCTapCTBUMA MPOTTUCAHO |
Ja je AreHuuja 3a 3alUTUTY >KMBOTHE CpEIMHE ,,0praH ymnpaBe y cacTaBy MMHUCTapcTBa
€HepreTuke, pa3Boja M 3aIITUTE >XKMBOTHE CpPEAMHE Ca CBOJCTBOM IIPABHOI JIMIA”, KOjH
o0aBspa oaromapajyhe mocioBe ApXaBHE ylnpaBe y OOJACTH 3alUTHTE XUBOTHE CpeIuHE U

JpyTe MmociioBe oapeheHe 3aKkoHOM.

AreHije kao Tema SUi generis obyxsarajy Behu Opoj mpaBHUX cyOjekara, 4ywja Cy
MpaBHA NPHUPOJA U CTATyC PEryjJucaHd OMIITHUM 3aKOHOM O jaBHHMM areHnujama. CBOjCTBO
areHImja SUi generis mMajy: AreHIuja 3a JHIEHIMPAre CTEUajHUX yIpaBHUKa,’> AreHiuja
3a ocuryparme nenosnta,”’’ Arenmmja 3a mpuBpemHe perucrpe,’’’ Aremmmja 3a IekoBe u

MeHIIMHCKA CpesicTBa, 2% Pery6imdka areHImja 3a eneKTpoHCKe KOMyHHKammje> ® i p.

[TocToju u jormn jegHOCTaBHHja TOENA MO KOjOj C€ areHIUje MOTy KJIacu()HUKOBATH Y
TPU TpyIe: jaBHE arcHIMje (JaBHE arcHIM|e y Y)KEM CMHCIY), areHIHje (areHuuje y mupemM
cMuciy) 1 ,,apxasre” arenmmje.”!’ TIpse 1Be areHumje uMajy jaBHa oBramhera 3a 00aBIbambe
CTPYYHHX IIOCIIOBA, KAa0 IITO CYy Pa3BOjHHU, PErYIATOPHH TOCIOBU M YIPABHU MOCIOBH, JOK

Jp>KaBHE areHIlrje 00aBjbajy MOBEPEHE MOCIOBE IPKABHE ynpauae.218

3. Ilpasnu nonoscaj u npasna npupoda. Y tnporekiiom mnepuony (ox 2001. roaune)
dbopMHpaH je HM3Yy3eTHO BEIWKH OpOj arcHIja y pa3IuduTHM oO0JacTUMa IPYIITBEHOT

JKMBOTA, Ca Pa3IMYUTOM TPABHOM MPHUPOAOM. 3ampaBo HHUjE MOCTOjao jacaH CTaB O MPaBHO]

211 3akon 0 MunmcTapcTBuMa (,Cayxbenn riacauk PC”, 6p. 72/2012, 76/2013). VaeHTHUHO pelierse
je caapiao U NpeTxoAHu 3akoH o MuHucTapcTBuMa (,,Ciryx6enu riaacuuk PC”, 6p. 16/2011), unan 16. ctas 4).

212 33k0H 0 ATCHIH}H 3a IMICHINPAbE CTCYAjHIX yIPABHHKA (,,Cyx6enn rnacauk PC”, 6p. 84/2004,
104/2009).

213 3aKoH 0 ATCHIHMjH 33 OCHTYparbe NCIO3UTA (,,Cmyx6enun rmacauk PC”, 6p. 61/2005, 116/2008,
91/2010).

24 3akom 0 Arenumju 3a npuspesse peructpe (,Cyx6enn rmacuuk PC”, 6p. 55/2004, 111/2009).

215 33K0H 0 TEKOBHMA M MEIHIIHHCKIM cpencteuma (,,Ciyx6enn rmacauk PC”, 6p. 30/2010).

216 3akoH 0 eNeKTPOHCKUM KoMyHuKanujama (,,Ciryx06enn rnacauk PC”, 6p. 44/2010).

217 C. JIunuh, T1. Jumurpujesuh, M. Mapkosuh, Ynpasno npaso, Beorpan 2006, ctp. 172.

28X, [MapxunoBuh, Aeenyuje y ynopeonom npasy, ®akynarer 3a apKaBHE U €BPOIICKE CTyAH]E,

IToaropuma 2012, ctp. 38.
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NPUPOIM areHnuja, OAHOCHO O TOME Jia JI Cy areHIMje YOINIITE CACTaBHHU /€0 Ip)KaBHE
yIIpaBe WM je ped 0 HHCTHTYIHjama sui generis.”™

Ananusa Baxehux mnpaBaux mpomnuca y PenyOmuum CpOuju mokasyje na cy jaBHe
arcHITMje 1o CBOjOj MPaBHO] MPUPOIM JIBOJHOT KapakTepa. OHE clanajy U y CUCTEM Jp>KaBHE
yrnaBe (areHuuje 4uju je ocHMBa4y Biiama wim areHiuje Koje MmocToje Kao moceOHe/ympaBHE
opranmsanmje)’?’ U y CHCTEM HeAp)KaBHE jaBHe yrpaBe (jaBHE arcHIMje YHjH je OCHMBAY

. 221
NOKpajuHa WIH JOKaJIHA CaMOYIIpaBa).

JaBHe areHIuje He yia3e y CUCTEM OpraHa Jp>KaBHE yIpaBe M MMajy OpraHU3alMOHY
CaMOCTAITHOCT, jep HUCY NoJpeheHe HeKoM oprany ApkaBHE yIpaBe, HI MHHUCTApCTBUMA, HU
Bnamu, xoja mma camo oapeheHa koHTpoHa osnamhema.” To yKasyje ,,Ha TCHJCHIIH]Y
crpoBohema JENoJUTH3aLMje Yy paay jaBHHUX areHuuja, MTO j€ AMPEKTHAa Mocieaula

CTPYYHOT KapaKTepa II0CI0Ba KOjH CY Y IeHO] HatexnocTn” .22

C npyre crpaHe, HUje NMPUXBAJbUB APTyMEHT Jia jaBHE arcHIMje HE yja3e y CUCTEM
opraHa 3aTo LITO HMMajy OPTraHU3alMOHY CaMOCTAJIHOCT jep je Hayelo CaMOCTaJIHOCTU
OpraHW3aIMOHH TIPHUHIIMII IPXKABHE YIIpaBe, a IMOCTOje M areHIlfje KOje UMajy CTaTyc MmoceOHe
(ympaBHE) opraHu3zanuje apkaBHe ympase. [Ipema Tome, areHije cy cyOjeKTH KOjU MUMajy
NOTIYHY CaMOCTaJIHOCT y OAHOCY Ha JIp)KaBy, KOja MX je oOpa3oBaia, ajli, ¢ Jpyre CTpaHe,

jaBHE areHIMje HICY CaMOCTAJIHU HeJlp>KaBHU Cy0jeKTH Kao ycTaHOBe U npenyseha.

Arennyje y CpOuju HeMmajy jeAMHCTBEH IMpaBHU IOJO0Xa] Ma HU TIpPaBHY HPUPOIY.
Hajmpe, arennuje ce Mory kiaacu(UKOBaTH y HEKOJIMKO TPYIa: areHIlfje Kao OpraHu yrpase y
cacTaBy OJroBapajyhux MHHHCTapCTaBa; areHIMje Kao MoceOHe opraHu3alfje; arcHIuje Kao
jaBHe ciyx6e; arenmmje Sui generis.”** Ocum Tora, mocToje peryraTopHe arcHImje Koje Cy

BakehuM nponucuma aeduHUCaHEe Kao ,,caMOCTallHa, OJJHOCHO HE3aBHCHA OpraHu3alja Koja

2193 Ypomesuh, IToroxcaj u yroza jasnux azenyuja y nawem npasnom cucmemy, [IpaBan KuBoT, 6p.
10, Beorpan 2005, ctp. 283-296.

220 C. Jlunuh, Jasne azenyuje u ynpasna pegopma, 300pHUK ,,Pa3Boj mpaBHOr cuctema CpoOuje u
xapMoHHM3aluja ca npaBoM EVY” (mpmnosu mpojexty) 2009, IlpaBuu ¢akynrer YHuBepsutera y beorpany,
Beorpax 2010, ctp. 37-48.

2213 P. Tomuh, Onwme ynpaero npaso, llpaBuu dakynrer Yausepsurera y beorpany, 2009, ctp. 171.
222 p_ Mapkosuh, Odabpanu nponucu o Bradu u opocasroj ynpasu, Beorpax 2005, ctp. 25.

228 C. Jlumuh, Ynpaeno npaséo — Vnpasno npoyecno npaeo, llpaBHu (axynteT YHUBEp3HUTETa Y
Beorpany, beorpan 2009, ctp 282.

224 3akoH 0 jaBHHM areHrmjama (,,CiyxGenn rmacauk PC, 6p. 18/2005, 81/2005).
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BpIIH jaBHa oBiamthema” (Pemybnnuka panuoaudy3Ha areHiyja), Kao M jeJHa areHIyja kKoja
npecTaB/ba ,,CaMOCTaJaH W HE3aBUCAH JpxaBHU opraH’ (AreHmuja 3a OopOy mpoTuB
xopymiuje). Jlakne, Heke arceHIuje MMajy CTaTyc opraHusaiyje, a Heke oprana.’”> TpeGa
MPaBUTHU Pa3NIMKy U W3Mel)y jaBHUX areHIrja Koje ocHuBa Biaga u areHmuja Koje ce OCHUBajy
MOCEOHNM 3aKOHOM Kao peryJiaTopHa Tejia, KOja MMajy BUCOK CTETICH CAMOCTATHOCTH y Paxy
(PerryOnmnuka pagnoaudysna arennuja). Te BpcTe areHnuja uMajy mupoka osnamthema kKoja

Cy UM JaTa 3aKOHOM.

Takohe, ocuM jaBHMX areHuWja Kao OpraHM3aldja ca I[OBEPEHHUM jaBHUM
oBnamhemrMa, MOTY CE OCHHUBATH U arcHIMje Kao rmocedHe yrpaBHE opraHu3aiuje, Ouno aa
Cy OCHOBAHE y CKJIay ca 3aKOHOM O MHHHCTAPCTBHMA, 2 Iie criajajy, Ha mpuMep, ATeHIHja
3a 3alUTHTY JKMBOTHE CPEJUHE, Kao OpraH y cacraBy MMHHCTapCTBa 3allTHTE >XUBOTHE
CpeaunHe, OTHOCHO MMHUCTApCTBA €HEPreTHKe, pa3Boja U 3alUTUTE XUBOTHE cpeaune (2013),
ca CBOjCTBOM IIpaBHOT Junia. Y Apyry rpyny crnana be3degonocHo-uHGOpMaTHBHA arcHIN]a
(BUA) obpaszoBana 3akoHoM 0 be3benoHoCHO-UHPOPMATHUBHO] aFeHHI/IjI/I,227 Kao ToceOHa

ylpaBHa OpraHu3alyja.

Heyjennayenoct npaBHOr KapakTepa areHiuja y Penyonunu Cpouju y mpakcu n3a3uBa
He Masie mnpobOseme. ExoHomMcka W (MHAHCHjCKAa HELEIMCXOAHOCT OCHUBAma areHIuja
HApOUYMUTO J0JIa3M J0 U3paXkaja y CUTyallljaMa KaJia je UCTa JIpyIITBEeHa 00JIacT UCTOBPEMEHO

,ITOKPUBEHA” OAT0BapajyhruM MUHHUCTAPCTBOM M H-ETOBUM ITaH/IaHOM — areHIIH] om.>?®

Y Cpbuju moctoje OpojHa caMOCTaJIHA PEryJiaTOpHAa W KOHTPOJHA Tella, Koja Cy
OCHOBaHa NoceOHNM 3akoHMMa. OHA ce YCIOBHO MOTY MOJCIUTH y YETHPH IpyIIE.

(1) Y mpBoj 6u Ouna oHa y uujeM je M300pYy NMOJUTUYKU YTHUIQ] HAJMAbH, MOMYT
Komucuje 3a mycrpanujy, Komucuja 3a 3amruty KoHKypeHuuje u PemyOmmukor oxbopa 3a

pelaBame 0 CykoOy HHTepeca.

25 g, Lili¢, The National Assembly, Independent Bodies and the Fight Against Corruption in Serbia,
Zhornik ,,National Assembly of the Republic of Serbia and Independent Bodies”, UNDP, Beograd 2010, ctp.
89-115.

26 3akom o Mmummcrapcreuma (,CiyxGenn rmacumuk PC”, 6p. 65/2008). Vmopemu: 3akoH o
munuctapcTeuMa (,,Ciryx0enu raacuuuk PC”, 6p. 76/2013).

227 3akoH 0 Ge36en0HoCHO-HHpOpMaTHBHO] areHImju (,CryxGenn rmacauk PC”, 6p. 42/2002).

228 A, Maprunosuh, Ilpasna npupoda azenyuja y npashom cucmemy Penybnuxe Cpbuje, 3G0pHHK
panoga IIpasuor dakynarera y Hosom Cany, 6p. 2, 2012.
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AHTHMOHOIIOJICKE KOMHCH]E Cy jelaH O]l OCHOBHMX WHCTpyMEHaTa 3a 3alllTUTy IpaBa
Ha CI00OAHY KOHKypeHIHjy.2> V CpOuju M y perdoHy TakBe KOMECHje HACTAjy TEK C
IMOYETKOM TIporieca Tpamsuimje.”’ Konucuja 3a saumumy KonKypeHyuje je ,,caMoCTalIHa 1
HE3aBHCHA OpraHu3aija”’ Koja uMa CTaTyC MPAaBHOT JIUIA U IITUTH 1000y KOHKYPEHIIH]E
Ha TpkuITy. [loBpena KOHKypeHIIHje je CTBapame MOHOIIOJICKOT MOJI0Kaja WiTu KapTena (T3B.
MOHOIIOJICKMX YroBOpa WM CIIOpa3yma) KOjuMa ce OWTHO CcIpeuaBa, OrpaHHYaBa WU
HapyllaBa KOHKYpEHIIMja, 3JI0ynoTpeOshaBajy JAOMHHAHTAH II0JIOKAj] W KOHLIEHTpAIHja

yUeCHHKA Ha TPXKUITY. 2>

Oprann Komucuje cy Caser u mpeacennuk Komucuje. CaBeT 4ymHE YeTHPH 4WiaHA U
npeacennuk. Ynanose Casera 6upa Hapomna ckynmTtrHa, U3 pefa yrieIHuX MpaBHUKA WA
eKOHOMHCTA Ha MpeuIor oBiamthenor npeiarada.”* 3akoHoaasar je mpommpuo opramhera
npencenqauka Komucuje. OH 3akjbydyje O TOKpeTamy MOCTYNKA W JOHOCH pellema Y
ckpaheHOM MOCTYIKY KOHTPOJIE KOHIICHTpaluje. AJi Kao moceban opran kora 6upa Hapomna

CKYIIIITHHA, OH MOXXE outu moa BehHM MOJIMTHYKUM IIPUTHUCKOM.

Komucuja mpeBEeHTUBHO IITUTH TpaBUjia KOHKYPEHIIMje W HAIJIC)KHA j€ Ja Mpeay3Me
onpehene Mepe ako cy Ta mpaBuia Beh moBpehena. OHa orydyje o moBpeau 3akoHa O
3alITUTH KOHKYpPEHIIMje Y MOCEOHOM IOCTYIKY, KOju ce mokpehe mo ciy:x0eHoj TyKHOCTH
WIA 0 3axTeBy 3a yTBphuBame. [lo 3axTeBy ydecHHMKa, MOXe HM3IaTH U 0n00peme 3a

KOHIEHTpaljy. YKOJIMKO je YTBpAWJIA Ja Ce CIOpa3yMOM CIpedyaBa, OrpaHUYaBa WU

229 PaBHONIPABHOCT NPHBPEIHHX CybjekaTa Ha TpXKHIITY obe3belyje ce rapaHToBameM MpaBa Ha
ci1000/ly KOHKYpEHIMje M 3a0paHOM MOHOIIOJICKOT IOHaIama. MOHOIONM HAcTajy Kao pes3yiTaT JesioBarba
TNIOjeIMHaIa | BiaJie Koja ra KOPUCTH Kao WHCTpYMEHT noiuthke. Bumm y: 3. Credanosuh, Komnanujcko npaso,
[IpaBuu ¢akynrer ,,Yauon”, beorpag 2009, crp. 309-310; ®. A. Xajek, [Ipaso, 3axonooasécmeo, cioboda,
Beorpan — [Monropura 2002, ctp. 339, 341. [IpekoMepHa KOHIICHTpAIIXja MOHOIIOJICKE €KOHOMCKE MONH MpeuBa
Cce W Ha TOJWUTHUYKY BJIACT. Taja MOHOIIONM Y)KWBajy MPHUBWICTH]jE, YHUIITABAjy KOHKYPEHIHjY, TOACTHIY
KOPYIIHjYy U YIPOXKaBajy TeMesbe JeMokparuje. Kaaa Biaje mojierny NpuTUCIMMa OBUX MOHOIIONA, J0JIa3H JI0
pasBoja AUKTaType. Y TOME je 3Ha4aj OBHX CAMOCTATHUX M HE3aBUCHHX TeJa.

20 Tako je AHTHMOHOIIOJICKA KomucHja Owmna ypehena moceOHMM 3akoHOM y OkBHpY CaBes3He
Penyonuke JyrocmaBuje om 1996. romume, amm joj ,Huje Omma o0e3behena moTpeOHa CTPYYIHOCT, HUTH
HE3aBHCHOCT Ofl YTHI@ja Pa3IMYUTHX MOJUTHYKMX W UHTepecHuX rpyma”. P. Bykamunosuh, ,Ilpexrosop®,
3axon o sauumumu xoukypenyuje, Cyx0enu rinacHuk, beorpan 2006, ctp. 15.

21 M. Bacusbesuh, Komnanujcxo npaso — npaso npuspeonux opywmasa Cpoujeu EY, [lpaBau ¢dakynrer
VYuusepsureta y beorpany, beorpax 2007, ctp. 534-535.

%32 TIpema mpeTXOZHOM 3aKoHy, oBiamheHn mpemiaradn cy: Yiapyxkemwe npahuka CpGuje, Haydwo
npymrTBo ekoHomucTa CpOuje, AmBokarcka komopa Cpobuje, IIpuBpenna komopa CpoOuje n Brnaga Pemybmmke
Cpbwuje. Y HOBOM 3aKOHY, HCKJBYYHBO MPABO KaHIUAOBamka wiaHoBa CaBeTa MOBEPEHO je HAISKHOM 000Dy 3a
TproBuHy, a CaBeT je W3ryOWo W mpaBo na OWpa CBOT TpeAcenHuKa. TakBa pemiema WAy HWCIOJ TPAHHIIE
moTpeOHe OpraHU3aIllMOHe HE3aBUCHOCTH U CaMOCTAIHOCTH KomrcHje 3a 3aIITUTy KOHKYPEHIIH]e.
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HapylliaBa KOHKYPEHIIMja, TOHOCH PEIICHE KOjUM ce M3pudy oapeheHe mMepe M pokoBH 3a
BUXOBO cripoBoheme. Pemema Komucuje cy KkoHauHa, a MPOTUB HHX CE€ MOXKE MOKPEHYTH
yIIpaBHU CIIOp Tpej HaANeKHUM cyaoM. Komucuja Moke Ja u3pude Ka3HE y4eCHUIIMMa Ha
TPKHUINTY, Ja W3BPIIM HEHajaB/beHU YyBUDA] y TOCIOBHMM NIPOCTOpHjamMa ydYeCHHKA Ha
TPKHUINTY WM Ja OCIO00MM O]l Ka3HEe YYECHUKE Ha TPXKHINTY aKo joj JOCTaBe JOKase.
Kowmucuja je omamhena 1a mojHece npekpmajue npujase.”>> Yecto omtyke Komucuje micy
OJIrOBapaie MOJIUTUIKUM-CKOHOMCKUM WHTEpEeCHMa €CTaOIMIIIMEHTA Ta Cy OPTaHu ApKaBHE
yIpaBe, OJJHOCHO BheHHM (YHKIMOHEpH orncTpyucanu pan Kommcuje, 70K Cy TajKyHH Ha BY

234
BPIINJIYM BAHUHCTUTYHHOHAJIHU ITPUTHUCAK.

(2) V npyry rpyny crmagana 6u Tena kKoja ce o0pasyjy ca HemTo BehuM MoJuTHUKAM
yTUIAjeM, MajJa ce Taj yTUIa] HE Mopa HYXHO OJpasUTH M Ha HHUXOB paj, Kao LITO Cy
Penybnnuka panunonudysHa arenuuja, IloBepeHuk 3a mHGoOpManuje Off jaBHOT 3Hauaja,
HpxaBHa peBu3opcka WHCTUTYIHMja W Komucuja 3a XapTuje oA BpEIHOCTH, ATEHIH]a 3a
060pOy MPOTUB KOPYIIIH]E.

3akoHOM 0 pammoandy3uju>> ocHoBaHa je PemyGnmuka pagnoauQysHa areHImja Kao
HE3aBUCHA OpraHM3alyja Koja BpIIM jaBHa oBJamhema, Ka0 CaMOCTAIHU MPaBHU CYOjeKT U
(GYHKIIMOHATHO HE3aBHUCaH O] OMJIO KOjer Ap>KaBHOT OpraHa, Kao W OJ1 CBHX OpraHu3aimuja 1
auIa Koja ce 0aBe jaenaTHOIINY TPOW3BOAKE M €MHTOBAaMma PATUjCKUX M TEJIEBU3H]CKHX
nporpama u/Miy ca ’BOM MOBE3aHUM JETaTHOCTHMA.

Y 60pOu mpOTHB KOpYMIMje Ap>KaBe, OCUM TPATUIMOHAIHUX OpraHa, KOpPHUCTE
CHelMjaIn30BaHe WHCTUTYLMj€ HE3aBUCHE O] MOJUTHYKUX YTHIAja M C MPOIIUPEHUM,

HECTaHapIHUM osnamhermnma.>® JeqHa o1 TakBHX WHCTUTYIHja je U AreHuuja 3a 00pOy

283 3. Cxomwmak, Joouny oana pada Komucuje 3a sawmumy ronkypenyuje, KBapTalHH MOHHTOP
E€KOHOMCKHUX TPeH10Ba 1 nojiutuka y Cpouju, op. 8, beorpazg 2007, ctp. 66.

24 Bunm: Tajxynu 106upajy da Cpbuja ocmane 3ameopena, http://www.blic.rs/Vesti/Drustvo/171353/
Tajkynu no6upajy ga Cpouja... (mpeysero 22. nHoBemopa 2010).

2% 3akon o pagnonudysuju (,,Cayx6enn raacuuk PC”, Gp. 42/2002, 97/2004, 76/2005, 79/2005 — np.
3aKoH, 62/2006, 85/2006, 86/2006 — ucmp.).

238 11. Tloyn, AumuKopynyujcku npupyuHuK, cynpomcmassarme KOpyRyuju Kpo3 CUCmeM Opyumeeno2

unmezepumema, TpaHcniapencu uHTepHelieHen, beorpax 2004, str. 89. HbuxoBa O6utHa obenexja cy 1a, Kao
HE3aBHCHA M CaMOCTaJHa Teja, OJr0Bapajy MmapiaMeHTy U Ja, OCUM CIpOBolerha ucTpara M KpUBUYHOT TOBCHA,
MpeJUIaXy ¥ 3aKOHOJAaBHE W aIMUHHCTpaTHBHEe u3MeHe. OHE Nenyjy y MpaBIy KaXKmhaBamka, NPEBCHIMjC H
obpa3oBama, OHOCHO TOJM3akha HUBOA CBECTH rpahaHa o mreTHOCTH Kopymimuje. OBe areHIdje cy ocTBapuie
yCIEIIHEe pe3yaTare y cy30mjamy Kopyniyje y XoHrKoHTY u CHHTramypy KpajeM ocaMIeceTHX TOJuHa MPOILIOT
BeKa, MMa Ccy TMocTalie y30p 3a ApXaBe y pa3Bojy u Tpausuiuju. Takohe Buau: C. P. Ejkepman, Kopynyuja u
enacm, yspoyu nocieouye u pegopma, Cnyxbenn miacHuk, beorpamx 2007, crp. 169-172; II. Ilerposuh,

97


http://www.blic.rs/Vesti/Drustvo/

TPOTHB KOPYIIIHje, KA0 CAMOCTAIIAH M HEe3aBUCAH ApKaBHH opran.”’ HesaBHCHOCT ATeHImje
je obe30ehena moctynkom KaHauIO0Bamka 1 n300pa wianoBa Ox0opa AreHiyje, Koja Tpeda na

238
Haume, HemocTaTak MHOTHX

CIpeuyd NOJUTHYKK yTHlla) npu ¢dopmupawy Opnbdopa.
YIOpPETHUX 3aKOHCKUX peliema je, kao mrto To ciyda] y CAJl, mTo mpenceaHuky, Kao
MOJINTUYKO] JIMYHOCTH, Jajy CYBHWIIE MONM Yy TIOCTaBJbalkhy U paJy aHTUKOPYIIIH]jCKE
arennyje. [IpenceqHuk je BpX M3BpIIHE BJIACTH, @ WIAHOBH MOJIMTHYKE BIACTH MOTY Takohe

Ja NOAJICTHY NUCKYIICHUMA.

Manpar unanoBa Onbopa je ueTupu roJMHe ¥ OHU MOTY Ja Oyy u3aObpaHu joIl jeTHOM.
Hauwun n3bopa nupektopa omoryhaBa q0/1aTHY CaMOCTaTHOCT y paay ATCHIH] e Areninyja
MMa ¥ OpraHu3aIuony U (UHAHCH]CKY caMmocTaiHOCT. Oa00p OCHHMBA CaBETOJaBHA WJIM pajiHa

Tesa AreHiyje u npeanaxe OylieTcka CpeacTBa 3a lbeH pal.

Hannexxnoct AreHije je mupoka M TakCaTUBHO ojpeleHa. AreHnuja BpIIA HaI30p y
cnpoBohewy Harmonanne crpareruje 3a 60pOy HpOTHB KOpymije, AKIMOHOT IUIaHa 3a
npuMeHy Hammonanne crpareruje 3a 0opOy MPOTHUB KOPYHIMje M CEKTOPCKUX aKIMOHUX
mwranoBa. OHa je de iure KJbydHu opran y 60pOu mpoTUB KOpyIiuje. Y CKIIaay ca OCHOBHOM
yJIOTOM ATEHIIM]je, OHa MOKpehe MOCTymaK U U3pude Mepe y cliydajy cCykoba WHTepeca, BOJIU
perucrap (GyHKIMOHEpa, IMOBHHE U npuxoaa ¢ynkuuonepa.>** ¥V ciyuajy mospene 3akoma,
ATeHIja CIpoBOAM MOCTYIIAK, MO CIIY>KOCHO) AYKHOCTH, Ha 3aXTEB (PYHKLIMOHEPA U HETOBOT

HEMOCPEIHO MPETIOCTaBFEHOT UM Ha OCHOBY MpHjaBe MPAaBHOT WK (PU3UUKOT JIMIIA U3pUUE

Aumuxopynyujcka acenyuja, PeBuja 3a 0e30eqHOCT, CTPYyYHHM 4YacolUC O KOPYNIHMJH M OPraHU30BaHOM
KpuMuHaiy, op. 3, beorpax 2007, crp. 6-10.

7 3akon 0 Arenumju 3a 60p6y nporus xopymmuje (,,Cryxbenn riackuk PC” | 6p. 97/200, 53/2010).

238 Jleser wnanosa Oxbopa Arennuje 6upa Hapoasa CKyMINTHHA HA IPEUIOT PA3IMYMTHX MpeIarada

(AnMuHHCTpaTHBHOI om0opa, mpencenHuka PemyOnuke, Bname, BpxoBHor kacamumoHor cyna, JpkaBHe
PEBU30PCKE HHCTUTYIIH]e, 3amTUTHHKA rpahaHa u [ToBepeHnka 3a nHGOpMaImje o1 jaBHOT 3Havaja — 3ajeTHIIKH
noroop, CompjamHO-eKOHOMCKOT caBeTa, AnBokarcke komope CpOwuje, yapyxkema HOBHUHapa y PemyOmumm
Cp6uju — 3ajeTHHYKH JOTOBOP).

2% Hamme, Onbop Arenmje Oupa Ha jaBHOM KOHKYypcy nupekropa Arennuje. OH pyKOBOIHM pamoM U
cnpoBoan omiyke Arennuje. Tako je onemoryheno nupexkTHo ydemrhe M3BpIIHE BJIaCTH Ha H-EHO pyKoBoheme.
®ynkuuja ynrana Oxgbopa u aupexkropa Oxpdopa HECTIOjUBA j€ C WIAHCTBOM Yy MOJIMTHYKO] CTPaHIU. 3aKOHOABAIl
j€ 3a10BOJEHO KpUTEpHjyMe aa TupeKkTopy AreHuuje (y morieny opiamrhema, MaHaaTa, BUCHHE 3apajie, HAad4MHa
paspelema) rapanTyje He3aBHCaH 1 ICTIOJINTU30BaH MOJI0XKaj. AupekTop oaroBapa UCKJbydrBo Onoopy.

20 Tuwm 3axonom Huje ypehen camo momoxaj Arenmuje 3a Gopby mpotus xopymuuje, Beh u oGmacTu
cykoOa HWHTepeca, MpUMama IMOKIOHA (QYHKIMOHEpa W TpHjaBJbHBalkbe WMOBHHE (QYHKIMOHEpa. Y Ciydajy
nmoBpese 3akoHa, ATeHITMja CIIPOBOIM MOCTYIAK U MOXe u3pehn Mepy yno3opema U Mepy jaBHOT 00jaBJbHBamba
MIpeTopykKe 3a paspelehe U NMOAHETH WHHUIMjaTUBY 3a paspeilemke QyHKIHOHepa OorpaHa Koju Ta je m3abpao,
MOCTaBHO WJIK KIMEHOBAO.

98



Mepe ymo3opema W jaBHOT 00jaB/bMBama MpEenopyke 3a paszpemere. OHA MOJHOCH U
MHHUIMJaTUBY 3a paspeliemhe (yHKIHMOHepa OpraHy Koju ra je mu3abpao, MOCTaBUO WIH
MMEHOBA0. AreHlMja 00aBsba U HU3 JAPYIHX MOCIOBa (TMOCTyMa MO MpeAcTaBKaMa MPaBHUX U
bu3MYKUX JuIa, o0aBiba TMOCIOBE Yy Be3W ¢ (MHAHCHUPAKHEM IOJUTUYKHX CTpaHaKa, /1aje
WHUIIM]aTHBE 32 U3MEHY U JIOHOIIEH:E Tpomuca y obacTu 6opOe mpoTHUB Kopymiyje, capalhyje
U KOOpOWHMIIE pajx C Jpyr'MM JAp)KaBHUM oOpraHuma y OopOM TpPOTHB KOpYIIHje,

NPEBEHTHBHO JEyje ¥ YUYEeCTBYje Yy MPUIPEMH U 00yIM Op>KaBHUX OopraHa y 60pOu HpoTuB

KOPYIIIHjE UTT.).

(3) Tpehy rpyny Om umnHHMIa Tena Ha yuje (HOPMHUpPAEmE WU3BPIIHU OPraHH BIIACTH
MMajy, a Ha pajJ MOTYy HWMAaTH 3HAaTaH YTHUIAj, Ka0 IITO j€ TO CiIy4yaj ca ATEHIHjOM 3a
EHEepPreTUKY WiIH ATEHLIUjOM 32 TeIEKOMYHHKAIIH]E.

3aKOHOM O GHEpreTHIN  OCHOBAHA je ATEHIIH]a 33 CHEPIeTHKY Ca CBOjCTBOM MPABHOT
JUIa, Ka0 PEryJiaTOpPHO TeNo 3a 00aBJhame IMOCIoBa yHanmpehnBama U ycMepaBama pa3Boja
TPIKUIITA CHEPTrHje Ha MPUHIIMITUMA HEJUCKPUMHUHAIIH]E ¥ e(UKaCcHE KOHKYPEHIIHje, mpahema
NpUMEHE TPOMuca W TpaBUiia 3a pajJ CHEPreTCKUX CHUCTeMa, yckiahuBamba aKTHBHOCTH
eHepreTckux cyOjekara Ha o0e30ehuBamy pelnoBHOI CHa0/aeBama Kylala €HEprujoM H
yciryrama, Kao M pajid ’BbUXO0BE 3allITUTE U PABHOIIPABHOT T0JI0Kaja. ATEHITH]a je caMocTallaH
MpaBHU CYyOjeKT, (PYHKIIMOHATHO HE3aBHCHa O] OMJIO KOT Jp>KaBHOT OpraHa, €HEePreTCKUX
cyOjekata M KOpUCHHKA HHMXOBHUX NMPOW3BOAA M YCIyTa, Ka0 U OJ CBHX JIPYTUX MPaBHUX H

¢U3MUKKX JUa. ATEHIIUjOM 3a €HEepPreTHKY yrpasiba CaBeT AreHiyje.

3aKOHOM O TeIeKOMyHHKaIMjamMa> 2 ocHoBana je PenyOnnuka areHImja 3a eeKTPOHCKE
TEJIEKOMYHHUKAIMje Kao He3aBHCHA OpraHHu3alMja Koja BpIIM jaBHA oBiamihema, y CKIagy ca
THM 3aKOHOM U IPOITMCHMA JIOHETHM Ha OCHOBY TOT 3aKOHA. ATEHIIHM]ja je caMOCTaIaH MPaBHU
Ccy0jeKT ¥ (DYHKIIMOHAJIHO j€ HE3aBHUCHA O] OWJIO0 KOjer NP KaBHOT OpraHa, Kao U OJf CBUX
opraHuzaija M JMIA Koja ce 0aBe TEIEKOMYHUKAI[MOHUM Mpekama, CpEeICTBHUMA WU

ycayrama.
(4) Y yerBpTOj Tpynu Ou Ouia cBa ocraja Teja Koja MMEHyje W paspemniaBa Bmana:

Komucwuja 3a 3amruty mpaBa, ColnjaiHO-eKOHOMCKU CaBeT, Bucoku ciy>kOCHHUYKH CaBer,

21 3akon o enepreruu (,,CiryxGenn rmacuuk PC”, 6poj 84/2004).

2 33k0H 0 TenekoMyHukauujama (,,Cryx6enn rnacauk PC”, 6p.44/2003, 61/2003). Viopexnu: 3akoH o
ENEKTPOHCKMM KoMyHuKanujama (,,Ciayx6enu riacauk PC”, 6p. 44/2010, 60/2013 — omgnyka YC).
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HammoHamHu caBeT 3a HaydyHHM M TEXHOJONIKM pa3Boj, HammoHamHM caBeT 3a BHCOKO
oOpa3oBame 1 HalimoHamHu MpOCBETHH CaBeT.

(5) Ban oBux kputepujyma octasia O Tena Kojuma je, Maga usmely ocranor umajy u
KOHTPOJIHY (DYHKIIHM]Yy, Y MIPBOM peay MOBEPEHA ACIaTHOCT jJaBHUX CIIY)KOW, M3jelHaYeHa ca
pazoMm opraHa apxaBHe ympaBe (AreHIMja 3a MpUBaTH3alH]y, ATCHIM]a 3a JIMIICHIINPAHE
CTEUYajHUX yIpaBHHUKA, ATEHIIM]a 32 OCUTYPambe JeT031Ta, ATeHIIr]ja 3a IPUBPEIHE PETHCTPE,

ATeHIIHja 32 pa3BOj MATHX U CPEABUX npeyseha i mpepy3eTHHIITBa). -+

7. ATEHIHUPUKALINJA HA CYITPAHAIITMOHAJTHOM HUBOY

7.1. Arenuuje YjenumeHUX HALMjA

Mehynaponne opraHuzamnuje, Koje TpEICTaBibajy TeMeJb JEMOKpaTH3aluje |
riobanu3alnje CBEyKyImHOT APYIITBA, HE MOTY J1a 00yXBaTe HY J1a Ha HaJKBAJIUTETHU]U HAYNH
o0aBe CBE IMOCIIOBE KOjH Cy y HMXOBO] HAJUIKHOCTU. 300T Tora Tpeba OCHOBATH MmoceOHa
Tena Koja he OMTH 3agykeHa 3a eQHUKacHO CIpPOBOhEHme IMOJMTHKA THUX OpraHM3alyja.
MelhyHnaponne opranuzaimje ce CBe BUIlE OKpehy OCHHUBaWbY areHInja Koje mocTajy HOCHOIH
euxacHOT 00OaBJbama MOCIOBA W 3aJjaTaka U3 Pa3IMIUTUX O0JIACTH KUBOTA U paja. buio na
je peu o areHjama YjeIumbeHUX Haluja ik EBporicke yHHje, Ta Tella UMajy BEIUKY YJIOTY
y peryiauuju, U3BplIaBamby Pa3IMUUTUX 33/]aTaka M IUJbEBAa KOje IMpell HUX IOCTaBIbajy
MelyHapoIHe opraHu3aiyje.

[ToceOHuM akTMa MelyHApOJAHMX ¥ HAJHAIIMOHAIIHUX OpraHM3alldja OCHUBA Ce
BEJIMKM OpOj HAajpa3IMUUTHjUX BPCTa areHIMja KOjUMa Ce MOKYIIaBa 00e30eIUTH U TIOKPUTH
HEIOCTaTaK CTPYYHOCTH, €(pUKACHOCTH, EKOHOMUYHOCTH U KOHTPOJIE KOj€ MOCTOj€ Y BETUKHM
cructeMuMa, KakBu ¢y YH u EV.2#

Vjenumwene Halyje, HajBaXHHU]y TJI00ANHy OpraHU3alujy, YMHH TeT HHCTUTYIH]ja
(CaBer 6e3bennoctu, I'eHepanHa ckymmuTHHA, EKOHOMCKO-COLMjaJIHM caBeT, | eHepanHu
cekperapujaT u MelyHapoaHu cyn mpaBie), KOje CBOjUM JICIOBambeM Ha IIEIOKYITHOM

CBETCKOM TIPOCTOPY Tpeba Ja OocCTBape IHUJbEBE KOJU Cy jOj IOCTaBJbEHH OCHHBAYKOM

3 C. Besmancku, Pezynamopua u konmponna mena y Peny6nuyu Cpéuju, Tpernen, 6p. 2, Beorpan
2008, cTp. 57.

2% M. Everson, G. Majone, L. Metcalfe, A. Schout, The Role of Specialised Agencies in Decentralising
EU Governance, Report Presented to the Commission, Florence/Maastricht 1999, http://ec.europaipv4.eu/
governance/areas/group6/contribution_en.pdf (mpeysero 5. HoBemGpa 2011).

100


http://ec/

noBesboM u3 1945. rogmHe. BpemeHoMm ce Ta opraHuzaija Memaia, IITO je JOBEIO 10
pasrpaHaBama MHCTUTYLMja Koje HHUCY Omie y MOryhHOCTH Ja ocTBape HOBE 33JaTKe U
IIJbEBE KOj€ Cy HaMeTaHyJleé CBaKOJHEBHE IpoMeHe. Tako je CTBOpeH BeluKu Opoj
CIeIM]jaJTM30BaHUX arcHIMja Koje ACNyjy MoJl OKpHbeM EKOHOMCKO-COLMjaTHOT CaBeTa, ajau
KOje Cy y morjieny KaapoBa, o0aBjbama CBOjuX (pyHKIHMja U ¢uHaHCHpama He3aBucHe. OHe
00aBJbajy €KOHOMCKE, COLIMjalHE U XyMaHUTAapHE MOCJIOBE, a TPEHYTHO MOCTOjU 14 TakBUX
CIEINjaIM30BAHUX areHIH] a. 2%

HNako mnpencraBipajy Criendjanv3oBaHe arcHIMje YjeIUIEHUX HallMja, OHE HUCY
opranu, Beh ayToHOMHe MelyHapoaHE OpraHu3aldje y jeIHO] BPCTH HHCTHUTYIIMOHATHE
3aBucHocTH ca YH. [IpaBHM OCHOB 32 BMXOBO (DYHKIIMOHHUCAHE CIICIMjaTU30BaHUX areHIHja
y okBupy YH nanaszu ce y IloBessu YH (unan 57). Paznuuute cneuujann3oBaHe areHIyje
YCIIOCTaBJbEHE CYy Mel)yBIaIUHUM CIIOpa3yMHUMa U UMajy IMHUPOKY MelyHapoaHYy OJATOBOPHOCT
Yy €KOHOMCKO], COIMjaTHO], KYyJATYpPHO], TPOCBETHO], 3APAaBCTBEHO] U APYTMM OJroBapajyhum
obnacTuma.

Hexe on Tux arenuuja cy crapuje of YH, a umaHCTBO Ap)kaBa y HHMa HUjE HYXKHO
uaeHTH4YHo ca wianctBoM y YH. C 003upom Ha To Aa cy oHe 1eo MelyHapoHOT mpaBa, akTH

KOje JJOHOCE BeoMa Cy Ba)KHHU 3a JprKaBe WIAHUIE TUX OpraHu3aluja y OJHOCY Ha HUXOBO

YHYTpAIIIHhE TPaBo.

7.2. Arenuuje y EBponckoj ynuju

Nako je EBporicka yHHMja HacTaia CpeJMHOM IIPOIIOT BeKa, pa3Boj areHIuuKaIumje y
EVY nouunme 1975. ronune, kaga cy Hacrane npse areHiuje (CEDEFOP — EBporicku menTtap
3a pa3Boj crpyuyHor ocmnocobbaBakbka u EUROFOUND - Espomcka ¢onganuja 3a
no0OoJbllIalkbe JKUBOTHUX W PAJHUX YCIOBA), YHjH Cy TIJIABHH 3aJalld ,,JIPUKYIJhAhE
nH(popMaIja U BUXOBE JECUMUHAIIN]E, YMpPEXKaBamkha U CABETOBAKA Y MOJPYU]y COIMjaTHE
MOJINTUKE U TIOJIUTHKE pazxa”.246 AreHIIMje Cy HacTaje Ha OCHOBY CEKYHJIApHOT TIpaBa, HajIpe

EBpornickux 3ajeqHuia, a 3aTuM U EBporicke yHuje.

5 Mehynaponna oprammsammja pama (ILO), CBeTcka OpraHm3aiija 3a HHTEICKTYalHY CBOJHHY
(WIPO), Mehynapoana opranuzamndja 3a mnoJsonpupeny u ucxpany (FAO), MehyHapoana opraHuszamuja 3a
obpazoBamwe u kynrypy (UNESCO), Csercka 3apaBctBena opranmszanmja (WHO), Csercka Ganka (WB),
MehyHnapoana opranuzanuja 3a HUBHIHO BaznyxomoBcTBo (ICAQO), Mehynaponna momrancka yauja (UPU),
Mehynapoana yumja 3a tenekomyHukaimje (ITU), Cercka Mereoponomka opranmzandja (WMO), Ceetcka
nomopcka opranuzanuja (IMO), Melynaponuu ¢onn 3a nmossonpuspeanu passoj (IFAD), Oprannzanuja YH 3a
unayctpujcku pa3roj (UNIDO), Melhynaponau morerapuu ¢poua (IMF).

24| Kopri¢, A. Musa, N.G. Lali¢, Europski upravni prostor, Zagreb 2012, ctp. 43.
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Te arenmuje mpenacTaBibajy  KaMeH  TeMmesball Yy IpodecHoHaIM3aIdju,
TpPaHCHAPEHTHOCTH U e(dukacHujeM paay y nocrojehum mHctutynujama. To je ocHOB 3a
yHamnpelheme crapmapaa koju he ciyxOeHunmma oMOoryhuTH na Ha HajKBaJUTETHUJU HAuWH
oarorope mu3azoBuMa. Mmajyhu y Buay HamumoHamHe moceOHoctn, EY Bomu 3ajemHuuky
€BPOTCKY TOJUTHUKY Ha TOAPYY]y JaBHHX arcHIMja ca TEHICHIIMJOM Jia XapMOHH3Y]je

HOJIUTUKY Y TOj OOJIaCTH.

OcHoBHU pazior 300r Kojer ce mpouec areHuudukanyje npocropa EY He o6aBiba
Op3o jecre Hemoryhnoct mHctuTynuja EY na ymase m pemaBajy mpobieme y 3emibama
YyaHUIamMa, jep Ou ce THMe MopeMeTHsIa He3aBUCHOCT HAIMOHAIHUX WHCTHUTYIWja. Hamwme,
MOCTOjH TozeNIa HajuIes)kHOCTH u3Mehy EBpornicke yHUje u npikaBa dimaHuia. 300T Tora je Taj
npoliec BpJo OCETJbHB, Na ce nHcTuTyuje EY Ha yeny ca EBpornickom komucujom Tpyzae aa
ce areHiiyje, noceOHO peryaaTopHe, OCHHBAJy TaMo T'ie je TO HajimoTpeOHuje, Bojaehu padyHa
0 CyBEpEeHUTEeTy 3eMa’ba wiaHuua. M3 Tor pasnora, Tpeba NpaBUTH pPA3NUKy H3Mehy
HA/JIC)KHOCTH HAIlMOHAIHUX PEryjlaTOpHUX areHiyja u areHuuja Ha HuBoy EY. Mebhyrtum,
OYUTJIETHO j€ HIMPEeHE HAMISKHOCTH M akTHBHOCTH EY roroBo y cBuM obnactuma (HIp.
3alITHTa )XMBOTHE CpEIUHE, 3alITUTa MOTPOIlavya W 37ApaBjba U JIp.), ajld HCTOBPEMEHO je
npeHoc HaiexxHocTH Ha EY arennuje u tema nebdare o areHiMjama Ha HuBoy EVY.

Cucrem arenmmja y EVY je Beoma pacmpocTpameH W KOMIUIeKcaH. Te areHmuje
MOKPHUBA]y JCIIAaTHOCTH, Y 00JaCTH Meuja U TEICKOMYHHKAIlMja, TPOU3BOAHE M TPrOBUHE
CNIEKTPHYHOM EHEPrHjoM, TPAaHCIIOPTAa M TproBuHe ycmyrama.’!’ JleBemeceTux rommma je
OCHOBAHO JICBET arcHilrja U3 pa3IuuuTHX MojApydYja pana, 1ok je ox 2001. roaune 1o nanac
yCJIEIUIIO OCHUBAWE JOII TPUECETAK arcHIMja, KOjuMa je 3a0KPYKEH CHCTEM EBPOTICKHUX
arcHIMja y 4Wjoj Cy HAJUIC)KHOCTH YIJIABHOM PETYJIaTOPHU M CTPYYHH IMOCIOBH. Tpeba
NOMEHYTH U areHIlyje Koje Mociyjy y OKBUpY 3ajeanuie 3a atoMcky eneprujy EUROATOM,
a To cy: FUSION FOR ENERGY (®y3uja 3a eneprujy) u ESA (Arennuja 3a cHabneBame
EypoaTtoma).

Pa3Boj HammeKHOCTH €BPOINCKUX areHIlMja MMa BEJUKHU MoTeHIrjan. OHe MOKPHUBajy
HajBehu Opoj obmactu kojuma ce 6aBu EY, u To: on monmiuje, aTOMCKe €HEpruje, MpeKo

3alITUTE Ha pajay, JbYACKUX IpaBa Ia CBE OO0 00pa3oBama, 3APaBCTBA, 33j€AHUYKE CIOJbHE

247 Commission of the European communities, Green paper on services of general interest, Brussels,
COM (2003), http://eur—lex.europa.eu/LexUr.Serv/site/en/com/2003/com2003_0270en01.pdf/ (mpeysero 12.
Hoeem6Opa 2010). K. S. Johansen, Regulatory Independence in Theory and Practice a Survey of Independent
Energy Regulators in Eight European Countries, AKF Forlaget, ¢pe6pyap 2003, ctp. 15, http://www.akf.dk/
udgivelser.../2003/regulatory independence (mpeysero 12. HoBemGpa 2010).
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nosmtuke. OHE TpaTe cTaHaapne, Koje Hamehy cBakoJeHEBHE MPOMEHE Y CBUM oOiacTuma
JPYIITBEHHUX AEJIaTHOCTH, HOPMUPA]Y UX, IPUMEHY]Y, KOHTPOJIHIIY U CAHKIIHOHHUIIY HUXOBY
UMIUIEMEHTAIM]y. ATeHIIMje MMajy BEIMKH JONPHUHOC M Yy OOJHKOBamY U (POpPMYyNHCAY
MOJINTHKA U peryJalrje, OJHOCHO CTPYYHO] MpuUIipeMu mpornuca. Jlakie, areHiuje o0aBibajy
BEOMa Pa3HOBPCHE yIpaBHE TOCJIOBE M, 3aBHCHO OJ] TOTa, UMajy ¥ Pa3HOBPCHO YCTPOjCTBO.
To Hac HaBOAM Ha 3aKJbydyak Ja TMOCTOJU CIOXKEHAa OpTraHU3allMOHA CTPYKTypa areHiuja 3a
KOMIIJIEKCHE ITOCIIOBE U 3a/1aTKE.

VY HajmmpeM CMHUCIy MMOCTOj€ JBE BpPCTE arcHIiMja Koje 00aBibajy CBOjE€ TOCIOBE Y
OKBHpHUMA KOJH Cy UM JaTH O]l MHCTUTYIIH]a EV.?*® To Cy: perynaTopHe (TpaJulMOHATHE) U
ersekytuBHe (u3BpiiHe) areHuuje. Kiacudukamuja ox crpane EBporicke Kommucuje
npomemeHa je 2012. roguHe HaKOH INTO je YCBOjEH T3B. ,,3ajenHuuku npuctym” (Common
Approach). Melhytum, y nuTepaTypH TMOCTOj€ HEKH KOHIEMIHjCKH TMpOOJIeMH Yy
knacudukanuju areHnuja y npaBy EY, koju m3mel)y octamor ocmnopaBajy MoryhHocT na
arenije EY Oyny xnacugukoBaHe Kao peryjaTopHe, MoceOHO Kaja ce uMa y BUIY HHXO0Ba
HA/JISKHOCT y HAlMOHAJIHUM IMpaBHUM cucteMuMa. OCHOBHA J€IaTHOCT HAI[MOHAIHUX
peryiaTopHHX Teja je JOHOIICHhE KOHKPETHHX OJJIyKa M TMpONuca M3 00JacTH KOjy
perynumry, y CKjaay ca yCTaBOM M 3aKOHMMa HAI[MOHAIHUX Jp)KaBa, JIOK PErylIaTopHE
arenije EY, ocum Hagzopa o0nacTH KOjy peryiuily, MOHEKaa OMIydyjy y MOjeIHHAYHUM
cllyyajeBUMa.

Hemro nerasbHMja Teopujcka Kiacuukaiija €BpOINCKHX areHIMja el WX Ha:
peryiaTopHe, KBa3uperyjaTOpHEe, arcHIMje OBJaliheHe 3a JOHOUICHE OJJyKa M arcHIHje
ycMepeHe Ha KoOpAHHALM]y 1 nH(opMucarbe. 2"

PerynaropHe areHuuje 00aBibajy IOCIOBE pPETyJHCama, KOHTPOJIE 3aKOHHUTOCTH M
HETUCXOTHOCTH Paja, 3aBUCHO 07 00J1acTH Koje oOyxBarajy. Perynatopue arennuje tpeba na
00e30e/1e MHCTUTYITMOHAIHO pellaBalkbeé MHOTOOPOJHMX HOBHX PEryJaTOPHUX, YIPaBHUX,
NpaBHUX, TEXHUYKHX M JPYIMX NHTamka CaBPEMEHOI eBpolicKkor apymTBa. OHe mnopen
perynaTopHux oBiamhema UMajy u oapeheHna Hag30pHa oBiamhemna.

ErsexkytuBHe areHmmje cy moce0aH THI W3BOjeHUX Tena koje ocHuMBa Kommcwja ca
3aJaTKOM Jla UMIUIEMEHTHPAjy pa3He TporpaMe 3ajefHUIle, NMPH YeMy OATOBOPHOCT 3a

BUXO0BO crpoBoheme octaje Komucuju. Te cy arenmuje nmomohna tena Komucuje, koja umajy

%8 Comunication from the Commision to the European Parliament and the Council: European Agencies
— The Way Forward SEC (2008).

9 p p. Craig, Administrative Law, Sweet & Maxwell, London 2003.
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3a/aTak Ja aJMUHUCTPHUPA]y oapeheHn mporpaM WM MOJUTUKY TO7 OKpubeM Kommucwuje.
One 00aBibajy JOMHHAHTHO CTpy4YHE IOCIIOBE y oOjacTuMmMa y KOjuUMa JIpYr'H OpraHdu MU
UHCTUTYLMje, Hajupe EBpomcka komucuja, Tpeba aa uMajy MOAPUIKY 32 KBAJUTETHO
obaBmame oxapehenux mocmoBa. Tume ce Kommcuja pacrepehyje ma Ou ce mocBermiia
MOCJIOBUMA Kpeupama U Bohemwa nmonutuke. [ TaBHU pasyior HacTaHKa M3BPITHUX arcHIMja je
nokyimaj Komucuje ga ce pemm CyBUITHHX ONEPAaTUBHUX IMOCIOBA M J1a YCMEpPHU pecypce Ha
cBoje kbyune dynkmuje.”>° Te areniuje He MOTY JOHOCHTH MOIHTHYUKE OJUTYKE, HHUTH MMajy
IpaBO JUCKPEIIMOHOT OJJyYyHMBamka IMpPH HMIUIEMEHTAlMju TOJUTUKE, INTO JOAATHO
orpaHMYaBa W KOYM JeloBamke 3ajenHuile. MehyTum, HacTaHak er3eKyTMBHHX arcHIMja
NoKa3yje joul jeJHOM Ja je areHuudukanuja y (yHKIMjU TOJeNe TOCIOBa, OJHOCHO Ia
JONIPUHOCH WHCTUTYLMOHAIHO) TOAETH ,.Blactu”’, crBapajyhu armocdepy wmehycoOnux
yTHIIaja, KOHTPOJIE U OJITOBOPHOCTH Y MHCTUTYIIMOHANIHO] apeHu EY.

[TocnoBe u 3agaTKe peryaTOpHUX areHIfja TeIIKO j& YIOPEIUTH 300T pa3InuuTOCTH
¢yHkuuja koje 00aBIbajy, Kojy HajOOJbe OCIHMKaBa MOJATAK Ja Cy OHE pacHpoCTpameHe Ha
npocropy ueie EY (nemeHTpanu3oBaHe areHIyje), JOK Cy €r3eKyTHBHE WM M3BpIIHE
arcHije Hajuenthe craruoHupane y JlykcemOypry u bpuceny (1ieHTpanu3oBaHe arcHIHje).
Ocum Tora, paznuke u3Melhy WUX Cy U Yy HaUMHY OCHHBamba, BPEMEHY HHUXOBOI Tpajama
(er3exkyTHBHE Cy OrpaHHuYeHE Ha oApeheHH mepro), CaMOCTaTHOCTH y U3BpLIaBamky MOCIOBA
(er3exyTuBHE KOHTpoiuile EBporncka KomucHja, peryjgaTopHe Cy HE3aBHCHE Yy OOaBJbamby
CBOJUX TIOCJIOBA) M CII.

[IpaBHM OCHOB 3a OCHHMBaKE€ €T3CKYTHBHUX arcHIMja HaJla3u ce y Ypeadu KojoM ce
NIOBEpaBajy MOCJIOBH Yy yIpaBjbamy INporpaMuma 3ajeiHulie koja je ycojera 2002, a ctynuia
Ha cHary 2003. roxuue, >t MopeJ] OCHOBA Y OCHMBAYKUM yYTrOBOPUMA, JIOK j& TIPaBHH OCHOB 32
OCHUBamWbE PETyIaTOPHUX areHlrja capaH Y OCHUBAaUKUM yroBopuma. MehyTum, ocHUBame
00e BpcTe areHIyja Bexxe ce 3a ypenoe (perynaruse) koje gonocu Caser EY unm camocranuo
WIN y CaoTyuuBamy ca EBpOnckum mapiaMmeHToM.

VY EBpOIICKOj YHHMjH arcHIdjeé CBaKOJHEBHO KOMYHMIIMPA)y Ca CBUM EBPOICKHM
nHcrturynujama (EBporicke xomucuje, EBponckor mapnamenta u CaBera EBporncke yHwuje),
MelycoOHO pa3Memyjy MUIIUbEHA U JETY]y Kao KMBH opranu3aM. KomyHuKalyja mocToju u

n3Mel)y camMux areHmuja ma ce Moke pehu Ja mocToju W KOOpAMHATHBHA yJjiora — (QyHKIH]a

20 A Musa, Europeizacija i agencijski model javne uprave, doktorska disertacija, Pravni fakultet
Zagreb, 2009, str. 298.

21 Council Regulation (EC) 58/2003 (OJ 2003 L11/1).
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areHija, koja ce wmaHudecTtyje y CcTBapamy €BpPOIICKE MpEeXKe arcHIyja y pasHuM
CIEIMjaTHUM 00JIacTuMa.

Jlo ycBajama Jlucabonckor yrosopa 2009. ronune, areHuyje cy ousie pa3BpcraBaHe Ha
areHIMje TpBor, apyror u Tpeher cryda, arennuje Eypoaroma u m3BpmiHe arennuje. Hakon
ycBajama Jlncabonckor yropopa areanuje y EY je Mmoryhe nmonenutu u Ha ciienehn HauuH:

1) PerynatopHe areHiigje W Tejla MMajy HAJICKHOCT 3a JIOHOIICHE OIINTHUX aKara
(cekyHIapHO 3aKOHOAABCTBO). To cy crnemnujain3oBaHe areHmuje (YKymHo 36) u zene ce Ha
arcHIMje 3a: jaBHE OJIHTHKE, > BpIICHE CTPYYHHX TOCIOBa M3 00JacTH 0e30eTHOCTH U
CIIOJbHE TIONUTHKE, ™ 00aBlbarbe 3ajaTaka MONMIMICKE Capalbe MPOTHB KpHMHHAIE, >
duHaHCHjcKH Hag30p.2>> OHe TpeGa 1a 0ArOBOPE Ha HOBE 3a1aTKE M3 TEXHUUKHUX, HAYIHHX U
MpaBHUX o6macti.”>® Texu ce mMoryhHocTH na ce areHnujama y EBpoOICKOj yHHMju TOBepe
HAJIJISKHOCTH 32 PEIIaBamke Y I0jeIMHAYHAM YIIPABHUM CTBapHMA.

2) ErsekytuBHe areHiiuje, koje 00yxBaTajy IIECT CTPYYHUX arcHIlMja, OCHOBAHE Cy ca

IJbEM Jla TOMOTHY EBPOIICKOj KOMHUCHjU y yIIpaBJbamky MporpaMuma EV.%’

22 Arenumja 3a capammy cHeprerckux peryiatropa (ACER), Temo eBpOICKHX perynaTopa 3a
enekTpoHcke komyHukamuje (BEREC), Arenmuja 3a kontpony pubapcrsa 3ajennnnie (EFCA), Kanuenapuja 3a
6usene copre (CPVO), EBporicka arenmmja 3a curypHocT U 3apaBibe Ha paxy (OSHA), EBporicka areHuuja 3a
yIpaBJbakbe ONEpaTHMBHOM capaimboM Ha crnosbHEMM TpaHunama (FRONTEX), Esporcka arenmmja 3a
BasayxoruioBHy curypHoct (EASA), EBporicka kannenapuja 3a moxpuiky asuinantiMa (EASO), EBpomcku
HeHTap 3a npeBeHIMjy M Hamzop Ooxectn (ECDC), EBporcku mneHtap 3a pa3Boj CTpyYHOr oOpa3oBamba
(CEDEFOP), EBpornicka arennuja 3a xemukanuje (ECHA), EBporicka arennuja 3a okonuny (EEA), EBpornicka
areHnuja 3a curypHoct npexpambennx mnpousBoaa (EFSA), EBporcka ¢gonmanuja 3a mobosblllake pagHUuX U
xuBoTHHX ycioBa (EUROFOUND), EBponicka arennuja 3a ocHoBHa npaBa (FRA), EBporicka GNSS arennuja
(mo3unmonucame carenuta EU — GSA), EBporncku wHCcTHTYT 32 paBHompaBHocT mosioBa (EIGE), EBporicka
areHIyja 3a momopcky curyproct (EMSA), EBponcka arennuja 3a nexoe (EMA), EBporicku rieHTap 3a Hag3op
npora u 3aBucHocTH o aporama (EMCDDA), EBporicku Haa30pHH IIeHTap 3a pacu3am u kcenopooujy (EUMC),
EBporicka arenmnuja 3a curypHocT Mpexa u momataka (ENISA), EBporicka arenmnuja 3a xenesnuie (ERA),
EBpomnicka ¢onmanmja 3a crpyuny oOyky (ETF), Kanmemapuja 3a yckmajuBame Ha yHYTapmHeM TPXKHUIITY
(OHIM), I1peBomunauku neHTap 3a tena Eyponcke yauje (CDT).

23 Epporcka oxbpamGena arenmmja (EDA), EBporcku uHCTHTYT 3a GesGeamocHe crymuje (EUISS) u
EBponcku carenurcku nenrap (EUSC).

24 EBporickn mosmmnumjcku  dakynrer (CEPOL), EBponcka areHnmja 3a NpaBOCYIHY Capajmby
(EUROIJUST), EBporncka nonurujcka kanmemnapuja (EUROPOL).

2 Epporncka GaHKapcka arenyja (EBA), EBporicka ympasa 3a o6Be3nuue u 6epze (ESMA), Espornicka
areHnuja 3a ocurypame u nensuje (EIOPA), EBporicku og6op 3a cucremcku pusuk (ESRB).

2% perymaropHe areHumje 3anombapajy oko 3.800 ciykGeHHKa, ca TOMHUIIEBEM IPHXOIOM O OKo 1,1
MHJTHjapie eBpa.

%7 ErsexyTBHa areHimja 3a kommerutuBHoctT u mHoBamuje (EACI), ErsexyruBua areHumja 3a
obpazoBame, aynuo-suzyenne xaenatHoctd U Kyntypy (EACEA), ErsexytuBHa areHImja 3a 3ApaBCTBO H
notpouraye (EAHC), ErsexyruBHa arenuyja 3a ucrpaxusama (REA), Erzexyrusna arenunja EBpornckor casera
3a ucrpaxuBama (ERC), ErzexytuBHa arenmnuja 3a TpanceBponcky tpancroptay mMpexy (TEN-TEA).
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3) Arennmje Eypoatoma — Arennuja 3a cuabaeBame Eypoaroma (ESA) u Fusion for
energy, koje ce 0aBe MOJPIIKOM YTOBOpa O €BPOIICKO] 3ajeTHUIM 32 aTOMCKY CHEprHjy, y
OKBUPY CBOJUX OOJIACTH KOOPIMHUIIY HWCTPAKMUBAYKe TMporpamMe IpkaBa UIaHWIA 32
MHPOJBYOHMBO KOpHUIThelkhe HyKJIeapHe €HepTHje, Mpykajy WHPOPMaIUjCKy MOJIPIIKY, 3HAE,
nH(ppacTpyKTypy U (PMHAHCH]CKY MOJPIIKY 332 HyKJICapHY €HEprujy u 06e30elyjy curypHocT
U OJIP)KUBOCT CHA0/IeBaba AaTOMCKOM eHepijM.258 Omne 00e30elyjy Hayune uadopmanmje 3a
perynamnujy pusHKa ma 3aTo YYecTBYjy y (opmupamy HOJIMTHKA U JIOHOIICHY akara y
HaBEJICHUM MaTepHjama.

4) EBpONCKM HHCTHUTYT 3a WHOBAllMjeé W TEXHOJOTH]y MPEACTaB/ba HE3aBHCHO,
JICIIEHTPAJIN30BaHO TeNlo y OkBHPY EY cTBOpeHo 3a moactuname u yHarnpehuBame HayqHUX,
(PMHAHCH)CKUX U TEXHOJIOIIKHUX KalaluTeTa OBe OpraHu3aluje.

EBporicka koMucHja y MHOTHM clTydajeBUMa JIeJIeTupa HaJISKHOCT areHIlijaMa 1 1o
TOM OCHOBY BpIIM YIpaBHHU Haa3op. Mehyrtum, mocroje cTBapm Kada ce Ta jeierandja He
YMHU WM C€ TPOIUCYjy CTPOTH YCIOBH KOje areHuuje Ttpeba ga uciyHe aa Ou jpobuie
HA/JISKHOCT 32 JIOHOMICHE JAUCKPEIMOHHX OJulykKa. Y TOM CMHCIY IIOCTOjeé BeoMa
cnenuduaan omHocu u3Mmehy EBporicke kommcHje W areHIyja 1mo NnUTamy KOHTPOJIE paja
€BPOTICKUX arcHIlyja.

Y eBpoOICKO] HMHCTUTYIHOHAIHO] apeHH IOCTOjU npodiem KOHmpoie a2eHyujd.
Ilocmoje OpOjHU KOHTPOJIHU OAHOCH M3Mel)y eBpPOIICKUX WHCTHUTYIIM]jA, KOjJUMa C€ MOKYIlIaBa
OouyBaTH HHCTUTyUHOHanHU Oanmanc y EY kao cmeuuduuan cucreMm mnojene BiacTH Ha
CymnpaHalMoHaTHOM HMBOY. IIpaBHa, ¢mHaHCHjCKAa M TOJMTHYKA KOHTpOJA paja arcHIuja
CHPOBOJIM CE MYTEM PA3IUUYUTUX MEXaHHW3aMa, a Y TOME Cy KJbYUHHU aKkTepu MHCTUTyIHje EY
— Behe, Komucuja u EBponcku cya, anu u Ipyra Tena, Kao mTo ¢y EBporcku peBH30pCKU
cyn, EBponickn omOyncman, EBporicky moBepeHuK 3a 3allTUTy nojaaraka u EBponcku ypen 3a
060pOy mpoTuB nipeBapa. [IpaBuno je na ynpaBHu Haa3op Bpimu Komrcuja, a CyJcKy KOHTPOITY
EBporicku cyn. AreHiuje Koje JOHOCE yIpaBHE akTe y IMOjeIUHAYHUM CIIydajeBUMa HMajy
YCIIOCTAaBJbEHE MHTEpHE JKalIOCHEe CTPYKType — TpowiaHa jxainbeHa Beha, Ha Kkoje ce
HajJoBe3yje KoHTposia EBporickor cyma. Y ocranuMm ciydajeBUMa HHCY TpeaBul)eHe kamde
WHTEpPHOM XanOeHoM Behy Beh mupekTHO cyacka KoHTpoJia uin xaindoa Komucuju, a 3atum u
CyJCKa KOHTposia. Y HEKMM ClIy4yajeBUMa HeMa CYACKE KOHTpOJIe, Ha MpUMep, arcHiuje 3a
KOje KOHauHy OAiyKy jaoHocu Kommcuja, ma 3a HHX BakKe T€HEpalHa IMpaBHa O CYACKO]

KOHTpoiH Haja aktuMma Komucuje. Llnsb KOHTponHUX oBianthema eBpONCKUX MHCTUTYIHjA je

28 | Kopri¢, A. Musa, N.G. Lali¢, Europski upravni prostor, Zagreb 2012, ctp. 45.
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KOHTpOJIa 3aKOHUTOCTH JeJioBama areHiyja, yCIOCTaB/bambe TPAHCIAPEHTHOCTH Yy paay
areHIyja, ’bUX0Ba OATOBOPHOCT U OTPaHHYABAEe IbUXOBUX HAIJICKHOCTH.

[Tocroje Buiie MoJaIMTETa KOHTPOJIE HAJl €BPOIICKUM areHIfjama, 1 TO:

- yIpaBHa KOHTpoJa Kojy BpiM EBporicka KoMucuja;

- TOJUTHYKE KOHTpoJe Koje Bpiie EBpornicku mapiament u Caser EVY, koje mory
OUTH TpeTXo/iHe (MMEHOBAKEM YIIPABIbAYKUX CTPYKTYpPA, KPO3 MPaBHHU OKBHUD)
W HakHagHe (momHoIIemeM u3BemrTaja). Kontpoma EBporickor mapmameHTa
HaJ| arcHIlMjaMa je BeoMa Ba)XKHU jep C€ Ha Ta] HA4YMH peIaBajy MmpooOJieMu
MHCTUTYLIMOHATHOT OanaHca M JIEMOKpATCKOr jaeduuuTa, yciea MpoUInpeHe
HA/IJISKHOCTH PETyJaTOPHUX TeNa;

- CyJCKa KOHTpoJsia Kojy Bpiuu EBpornicku cyn u

- (¢uHaHCH]CKa KOHTpPOJIA KOjy Bpimu EBpOTnICKM peBU30PCKH CYI.

W HakoH HEKOJIMKO MOKYyIlIaja peliaBama nurtama areHnuja y EY (bena kmura o
EBpornickom ynpaBJLarby),259 TO MUTalkE OCTaje W Jajbe OTBOpeHO jep EY mpatu TpeHmose
JEMOKpaTu3alije W BPEAHOCTH MEHAlIepCKOT MoOjeNia yIpaBjbamka, HaKo HMa J0CTa
noTenkoha 300r MpemiMTamka HalMOHATHUX TOJUTHKA KOje ce THUY 3eMaba WiaHuIa, Kao 1
HaanexxHoctd EY 3a mojennHa mutama. To Moke OMTH KOYHHIIA y JajbeM pasBojy
areHINjCKUX CTPYKTypa y OKBUpPY OBe opranuzanuje. JleneHTpanusanyja mMocioBa Koje Ccy
HalMoHajHe CcTpykType Beh mnpenene Ha EVY mocraBba ce Kao jeaUHO pelieme 3a
KBAIMTETHH]E 00aBJbal€ IOCIOBA W TOINYHABaWkhe KalaluTeTa WHCTUTYIHja, TPE CBUX
[MapnamenTta u Komucuje, am To y UCTO BpeMe HOCH OINACHOCT yJajbaBama o rpalana, mro

CBaKaKO HHUj€ MPUHIIMII Ha KOJUM ITOYMBA MEHALIEPCKH MOJIEN YIpaBJbamba.

% Bene kmbure cy noceGaH oOIMK MHTEPHHX OIIyKa Koje ce moHoce y EV, kojuma ce mpewmsHo
perynuiny oapeleHa muTama U JJOHOCE cTpaTerdje u3 o01acT Koje Cy HermocpeaHo 3HaqajHe 3a EY.
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JIEO JIPYTH

JABHE ATEHIIMJE UBMEDBY INIOJIUTHUKE U IIPABA

I'JIABA 1

JABHE A'EHIIMJE 1 OBJINKOBAIBE IIOJIMTUKE

1. AreHnmjcKka ayTOHOMHja M MOJTUTHYKA KOHTPOJIa (areHIu(UKanuja

MOJIMTHKE)

[Monutryka mocnenuia Hadena Mojese BIACTH jeCTe MCTH HUBO JIPKABHUX BIIACTH,
aJM caMO y XOPHU30HTAIIHO] paBHHM OpraHu3amuone meme. OpraHu3anyuoHa CTPYKTypa y K0joj
Cy 3aKOHOJ[aBHA, U3BPIIIHA W CYJCKa BJIACT Ha TOJj€THaKO] BUCHHU Tpebda /1a BaKu U 3a CBE
opraHe W MHCTUTYIIMjE KOje Cy Je0 CBake O]l OBe TpW IpaHe BiacTH. [lakiie, XOpHU30HTaIHA
paBHOTEXa IMOKPUBA IENOKYIIHY OpPraHU3alMOHy IIEeMy CBaKe BJIACTH, [a W arcHIIMjCKe
BJAacTH, OWJIO Ja ce cXBara Kao 4YeTBpTa rpaHa BJAcTH, OWJIO Ja ce cMmarpa JAeloM
OpraHU3aIlMOHE IIeMe U3BPIIHE BIACTH. THMeE ce camo TeopHjCKU n3beraBa HaamMoh HocHora
jeIHe BJIACTH W Ca HOM MOBE3aHHX APYTUX APYIITBEHUX CyOjeKaTta, mpe CBera MOJUTHYKHX
napTuja.

[TonmuTruka KOHTpoJIa OMpOKpaTHje je ayro oopahuBaHa Tema y cTyaujama O jaBHO]
ynpaBu. CTBapame arcHIfja Kao HE3aBUCHHUX (ayTOHOMHHX) jaBHHUX Tella y MPOTEKJIHMX
TPUJECET TOAMHA PE3yJTHPAIO je OTBapameM mpobiema areHIuUKaIuje W HEeHUM
epekTuMa Ha TOJUTHYKY KOHTPONYy. Y TPaBHOM CMHUCITY, Y TMO33aJdHU T[poieca
areHIM(UKaIMje y EBpPOICKHM Jp)KaBama OJIBMja C€ TNPOIEeC IpEHOIIeHha (Ieneramyje)
opnamhema areHinujama. Jlemeramuja osiamhema areHIyjamMa oOTBapa IUTAlkE 3aIlTO
MOJINTHYAPHU JieieTupajy oapeheHe 3amarTke areHIdjaMa yMecTO Jia 3a HHXOBO HM3BPIICHE
aHraxxyjy MHHHCTapcKy OMpokpatyjy. MicToBpeMeHo, 3akoHO/jaBall /1aje mupoka opnamhema
JaBHHUM areHIlfjama ca BeTMKUM JUCKPEIIMOHUM OBJANThelhMa, yMECTO /1a IOHOCH MPEIU3HY

IpaBHY peryjiaTuBy 3a BUXOBO (yHKIMOHUCame. Jlakie, Toruyku ce Hamehe nurame 3amrTo
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MOJINTHYAPU Kpeupajy (opMaaHO HE3aBHUCHE areHIlMje, yMECTO Ja IMOCTOje arcHIUje Koje
MOTy OUTH XUjepapXujCKu KOHTPOJIHUCAHE O/ OJIUTHYApa.

[MonmuTHuka KOHTpOJAa HAAJISKHUX MHUHUCTApCTaBa HAJA jaBHMM areHIujama
yCJIOBJhEHA j€¢ OOMMOM KOHTPOJIHMX OBJIalllNeha MHHHUCTApCTaBa, ajld M OTpaHUYCHHUMa
NpakTHYHEe W (aKTHYKE MPUMEHE IOJIMTHYKE KOHTpOJIe Mpema areHnujama. MoryhHoct
MHUHHCTapCTaBa Jla C€ aHTaXyjy Y KOHTPOJHHMM aKTHBHOCTHMA IPE CBEra je YCIOBJbEHA
NPUPOJIOM HUXOBOT OCHOBHOT 3a/1aTKa, Ka0 IHITO Cy pa3HE BPCTE TEXHUYKHX U PYTUHCKUX
1I0CJIOBa, Kao IITO Cy, HA MPHUMEp, NMHCAke HAlpTa 3aKOHAa M MPOIHCa, OJTOBOPH Ha pa3Ha
napJaMeHTapHa MATamka WITH MOJIMTHYKUX TOBOPA 32 MUHUCTPE U 00aBJhamkhe IPYTUX CIUIHUX
nocioBa. [lOJIMTHYKO-TEXHUYKU TIOCIOBH Cy OpOjHM W BeoMa HENpPEIBUAJbUBU TIa
CIy’)KOCHMLIM WMajy BEJIUKHA TMPHUTHUCAK 300T BPEMEHCKOI OrpaHHuema 32 HHUXOBY
peamuzanyjy, a IITO WM OCTaBJba Majo BpPEMEHa 3a KOHTPOJHE AaKTHBHOCTH. Mako
CITY’)KOCHHIIM MUHHCTApCTaBa y MPOIECy OJUTYYHBakha UMajy KPaTKO BpeMe J1a CE OPHUjSHTHIIY
U QoKycHpajy Ha pellaBamke NOJIUTUYKUX npobiema, mpaTehu u MOTUTHUKY JIOTHKY
(,,pa3nor”) y mpolecy JOHOIICHA OJJIyKa, OHM 300T BEJIMKE OATOBOPHOCTH 3a IMOJUTHUKE
MOCJIOBE, MaJIO0 BpeMeHa MocBehyjy CYIMITHHCKO] KOHTPOJIHU areHqua.%O [TonuTHuka moruka
JIOHOIIICHa OJTyKa Y MUHHUCTAPCTBUMA Apyraduja je oj MpopeCHOHATHOT MpYyXama yCciayra
KOje BpIle CiIyXOeHUIM areHnuja. MHOre areHiuje o0aBJhbajy BeOMa KOMIUTUKOBaHE
TEXHUYKE ¥ Hay4YHE 3a/1aTKe, KOjU Cy je[IBa pa3yMJbUBHU 3a MOJIUTHYAPE U OMPOKpATE OIIITEr
dbopmara. 3a caykOeHHKEe MUHHACTApCTaBa KOHTPOJIA areHIIdja je caMo jeHa ol o0aBesa, Koja
HUje BUCOKOpPAHTUPaHa Ha JINCTH BUXOBUX MTPHOPUTETA.

[Ipakca mokasyje na yaBOCTpY4aBame€ areHLMjCKUX MOcCioBa rnoBehaBa MONUTHUKY
KOHTPOJy HaJ areHlyjama 3aTo WTO noBehame HAANEKHOCTH areHIMjaMa JOHOCH BHIIIE
ayroHomuje. MehyTtum, areHiuyjcka ayToHOMH]a M TTOJIMTHYKA KOHTPOJIa OJIMCKO Cy MTOBE3aHe
U MOTY Ce€ IOCMAaTpaTd Kao aHTUIIOMU jEJHOT YIpaBHOT cucTeMa. [ToMUTHYKY KOHTpOITY
areHIja MOTYy OCTBapMBaTH PA3IMYUTH OpPraHu y ojpeheHo] MHCTUTYLHOHAIHO] apeHH:
MHUHHCTapCTBa, BiIaJa, MapJiaMeHT, MEIUjH U JaBHO MIbEHe. TakaB MHCTUTYLIMOHAIHH JAU3ajH
je yoOuuajaH y mapjaMeHTapHUM JeMOKpaTHjaMa.

OcHoBHa Hujieja yBohema areHIujcKor MoJielia jaBHE aJIMHHHUCTPAIIH]E JeCTe CTBaparkhe
peTaTUBHO CAaMOCTATHUX JaBHUX Teja Koja Tpeba IUCTAaHIHUpATH Yy OJHOCY Ha JpyTe

opraHuzaione opme BIaJUHUX OpraHu3anuja. AyTOHOMHja THX OpraHu3aluja TeMeJbU ce

20 T Bach, The Political Control of Government Agencies: The Effect of Structure and Task on
Ministry-Agency Relations in Germany, Paper prepared for TED 2012, Budapest (Hungary).
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Ha YWICHUIIM Ja OHE HMajy JaBHOMNPABHU CTaTyC, CBO] COICTBEHU OYyIIET W JIHYHY
OJITOBOPHOCT y IEPCOHATHO] KaJIPOBCKO)] pacno;[ejm.261

Hemajy cBe areHmmje mojjefHak CTelmeH ayToHomHje. KommapaTHBHOM aHAIW30M
YCTaBHUX W YIPAaBHHUX CHCTEMa MOXKEMO YOUHTH Pa3iMYUTH cTeneH ayroHomuje. [locroje
pa3IMYUTH yCJIOBU KOjH yTUYY HAa ayTOHOMHOCT J€JIOBamka arcHIMjCKUX Tella a OHU HHCY
cratnyHd. He camMo y pasnuuuMTHM YCTaBHUM M YIPaBHUM CHCTEMHMa, Beh W y jeIqHO]
JpXKaBH, y MCTOM areHIMjCKOM MOJIENy IOCTOj€ areHIyje Koje HeMajy IMOojjeHaK CTereH
ayTOHOMHU]€ jep MMajy c1abd MOJUTHUYKY YTHIA] KJIHUJSHTEITHUX TPYyIa WX JeTHOCTABHO HEMA]y
TakaB MPECTH)K KakaB WMajy Heke ycremnrHe opranm3anuje (ump. Federal Burueau of
Investigation unu The Food and Drug Administration y CAJl). AyroHoMuja areHiuja je
BEOMa KpXKa jep ce Moke moBehaBaTH M CMamUBaTH y onpeheHoj 3eMJbH 3aBHUCHO Ol
€KOHOMCKHX M TOJUTHYKUX TpoMeHa. Tako, ekoHoMcka kKpu3a 2008. roguHe yTunana je Ha
CyXaBame ayTomuje arcHimja jep cy Penepanne pesepse (Federal Reserve) mouere MHOTO
BUIIIE J]a C€ MEIIajy y Boheme denepaiHe MONUTUKE, a THME M y areHUUjCKY IOJIUTHKY.
WHuTepecanTHO je Aa je y BpeMe eKOHOMCKE KpH3e TpHIeceTuX roguHa XX Beka nmosehan 6poj
arerija 30or morpebe na ce NpoPEeCHOHAIHO, KBAIMTETHO W e€(UKACHO peliaBajy
HaroMHJIaHH TIPOOJIEMH M Ja Ce CTBOPE YCJOBU 3a OYyBame APYINITBEHOT Noperka. Jlakie,
E€KOHOMCKa KpH3a je TMojcTakia areHuudukauujy. Jpyru ekcrpeman mpumep je Kaia je
BymoBa anMuHuctpanmja, HakoH mgorahaja om 11. cemremOpa, cmojuna aBameceTak
pa3IMUUTUX OpraHu3alja y jefaH JAemapTMaH (MI/IHI/ICTapCTBo).262

CaMoCTaTHOCT Ka0 OpraHU3aIlMOHO 00€IIeXk]e jaBHUX arcHIIMja ¥ HE3aBUCHOCT Y pany,
Ka0 BUXO0BO (PYHKIIMOHAIHO obesexje, YMHe aTpudyTe KojuMa ce MaHudecTyje ayToHOMHU]ja
jaBHUX areHuyja. Tpeba mpaBUTH pa3nuKy u3Mel)y caMOCTaIHOCTH U HE3aBHCHOCTHU MOJIOXkKaja
areHija. Hajmpe, areHiuje yXuBajy y OKBHPY CBOj€ HAIJICKHOCTH CAMOCHMAIHOCH Y
o0aBspamy mocioBa. CaMOCTATHOCT j€ ,,lIpaBHO 00e30eheHa MOryhHOCT JOHOIIEHka OJTyKa
6e3 manjer yrunaja”.’®® Ceaxu mpxaBnn oprad mMa oapeljeH Kpyr mMocioBa W 3aaTaka Koju

o0aBJba y CKJIaay ca 3aKOHOM, CTPYYHO M HPO(ECHOHAIHO, MOIITYjyhH KOJIEKC MOHAIlIama

%1 Opome Tpeba nonaru na ce ayronomuja arennuja y CA/Jl orsena vy ToMe ITO OHE MMajy COIICTBEHE
noJMTHYKe oHOCce ca KoHrpecoM kao M ca MHTEpECHUM IpyllamMa KojuMa OHE CITyXKe a Koje IpYXkajy MOJIUTHIKY
nojpiky camuM arenimjama. Jlerassauje: K. Verhoest, S. Van Thiel, G. Bouckaert, P. Laegreid, Government
Agencies: Practices and Lessons from 30 Countries, Palgrave Macmillan, 2011, ctp. 69.

22 |pid., crp. 70.
263 1. MunkoB, Camocmannocm opeana ynpase y épuiersy ynpaghe oeaamuocmu, 1IpaBHH KHBOT, Op.

12, Beorpax 1983, ctp. 1294.
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Ip>KaBHUX CIy)kOeHHMKa W (yHKIMOHEpa yIpaBe Kao ETHMYKMX NpPHUHLHUIA U CTaHaapiaa
noHamama. /la 6u ce ympaBHM TOCIOBM MOTJHM 00aBJbAaTH 3aKOHUTO, MPO(ECHOHATHO H
€THYKU KOPEKTHO, MOTpeOHa je caMOCTaIHOCT y paxy. [IpaBHa caMOCTaJHOCT, IITO 3HAYH
00aBJpame MOCJIOBa y TpaHUIlaMa 3aKoHa (CYMPOTHO — MPEKOpaUueH-e OBJahema) U y CKIamy
ca 3aKOHCKMM IHJbeM (CyMpOTHO — 3JI0ymoTpeda ommamherma), jecTe YCJIOB 3a KOHKPETHY
OJITOBOPHOCT areHIIN|CKUX (Ip>kaBHUX) cinyxOeHuka. [IpemMa Tome, caMocTamHOCT je OMUTHO
o0elexje areHiuja ajay U CBUX JpXKaBHUX OpraHa U OpraHu3alyja.

Mehytum, nojam Hezasucnocm uma Apyru cmucao. Tako, opraHu ymnpaBe HHUCY U
HE3aBHUCHU Y CBOM paay, IITO je olenexje cyaoBa Kao aApkaBHHX opraHa. CymoBu cy
CaMOCTaJIl ¥ HE3aBUCHHU y BpPLICHY CyACKe (QYHKIIH]jE jep ce Ha BUX He MOXKE YTHLIATH HU Ha
onmTH HayuH. OpraHu ymnpaBe Cy CaMO CaMOCTJIHU W Ha HBUX MOTY YTHIATH, OMIITHM
CMEpHHIIaMa, YIyTCTBUMa M CIIMYHO, BUIIK OPraHu yrpaBe (MHUHHCTApCTBa), a y Kpajmoj
JUHUJU BlaJla je Ta KOja ycMepaBa MOJMTUYKHU Ma U MPAaBHUM aKTHUMa U KOOPAMHHUIIE paj
MHUHHCTapCKHUX pecopa, AaKie YIpaBHE BIACTH.

Haume, opranu ynpaBe u ymnpaBHe (,,lioceOHe”) opraHu3alyje IeJOBU Cy LEJHHE,
opraHu3alje ynpase y K0joj mocroju oapehena ynyrpamma nmoBe3anoct. [loBezaHocT Moxke
OuTH pa3auMuMTa, ¢ 003UPOM Ha BPCTE OpraHa M OpraHU3alMje Kao W BPCTE CHUCTEMa
JpXXaBHONpPAaBHOT ypehewa npkaBe. Y JpXKaBHUM OpraHuMa yOpaBe JOMHHAHTaH je
XHjEepapXujCKH OJHOC, @ Y HEKMM U Behu cTereH xujepapxuje (HIIp. y BOjCIH U MOJTHLUjH). Y
HEKHM JPYTMM OpraHMMa W OpraHu3alfjaMa He MOCTOjU XHjepapXHjCKU OJHOC HIIA MOCTOje
caMO HEKH aTpuOyTH Xujepapxuje (HIp. YIpaBHU HAJI30p), a MHOTO Cy 3aCTyIUbEHHU]E APYre
BpCTE OJJHOCA, Kao IITO Cy OJHOCH capajikhe U KoopanHaluje, Mmel)ycoOHux mpasa u obaBesa u
CIIMYHO (HUp. COLMjaJIHO CTapame, oOpa3oBame, Kynrypa utn.). llITo ce Thue areHuuja, 1 TO
He CBHUX Beh caMo HE3aBUCHUX peryJlaTOpHHMX areHIyja (Tena), OHe UMajy U HE3aBUCHOCT, i
je To obenexje MPOMEHJHPHBO, 3aBUCHO OJ €KOHOMCKHX U TOJUTHYKUX (DaKTOpa, KOJU MOTY
CyXaBaTu WJIH MPOIINPUBATH ayTOHOMHU]Y areHuuja. [lpyro, crtanaH je yTulaj U 3aKOHOJaBHE
U U3BpIIHE BJIACTH (MUHUCTPHU U TNPEACEAHUK Ap)KaBe Y IMPEICEIHUYKUM CHCTEMHUMa) Koje
KOHTponuiny pan areHuuja. C 1gpyre cTpaHe, M3BpIIHE areHIUje Cy CcacTaBHU JI€0
MUHUCTApCKE U3BPIIHE CTPYKTYPE, Ma KOJ IbUX U HEMa HE3aBUCHOCTHU WM 0ap HE TOJUKE Kao
y ,,HE3aBUCHUM  PETYJIaTOPHUM TelnMma. J[pyro, caMOCTATHOCT M3BPINHUX areHIja HUje y
KOJIU3UJU Ca TPUHIMIIOM XHjepapXuje jep arcHUHUjCKU CIYKOCHHMLIM 3aJpKaBajy MpaBo Ia
CaMOCTaJTHO M KOMIIETEHTHO peEIIaBajy y KOHKPETHHUM YIpaBHUM cTBapuMa. CrapemnHa

areHIMjCKOT Tejda MOXKE J1a Jaje YIyTCTBa 3a pelllaBalbe KOHKPETHHUX MpEeAMEeTa, ajld He U Ja
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Hapeau Kako he ce pemmuTH KOHKpeTaH ciydaj. To je 1 MakcuMajaH JoMalllaj CaMOCTaTHOCTH
y pany ymnpase.

HctoBpemeno ,,tpeba BOAWUTH pauyHa O HM30aJaHCUPAHOCTH AyTOHOMH]E IOBEpEHE
JaBHUM areHIldjama, C jeJHe CTpaHe, W TMpaBHE WHTEPBEHIMj€ HAIJICKHUX OpraHa paau
00aBJpbamka KOHTPOJIE, 3AIITUTE 3aKOHUTOCTH M jaBHOT HHTEpeca, C zxpyre".264 Hapasno na
HaueJo Mojesie BIACTH JOTMYKH MOpa YCBOJUTH pEeNIaTUBHY HE3aBUCHOCT CBUX OpraHa Ha Koje
ce JpXaBHa BJacT JAend. Tek Kaxa OfeJbeHy BJacT NpaTH ayTOHOMHja OAJTy4YHBamba
(TeNMMMUYHA WK TTOTITYHA), MM CMIC/Ia TOBOPHTH O MOJE/H BIacTh.”®® AN HU HE3aBHCHOCT
MHCTUTYIIHja HE MOXKE OWTH arcoNyTHAa, HUTH Yy TPAKCH IIOCTOj€ YMCTH MOJENHU IIOJEIIe
BiacTu. J[pyruM pedrMa, HYXKHO j€ Jla ITOCTOjH KOHTaKT M jauyd WM caaOuju yTulaj jeaHe
BJIACTH Ha Jpyry. To Baku M 3a jaBHE areHIuje, Koje JOaylIe YIIaBHOM YHHE €0 U3BPIIHE U
yIIpaBHE BJIACTH, ajli UMa M OHUX arcHIMja Koje MMajy CTaTyC HE3aBUCHHX PEryJaTOPHUX
Tela U KOje Ce 4eCTO cMaTpajy He3aBUCHOM YETBPTOM I'PAHOM BJIACTH.

Mebhyrtum, Tpeba mpaBUTH pa3nuKy u3Mmely MOTUTHYKOr yTHIAja (MONUTU3ALM]E) U
NOJUTHYKE KOHTpoje. [loNMTHYKM yTHIIQ] Ha JEIOKPYT jaBHE areHluje MOKe OHuTH
NO3WUTHBAH WIN N00ap M HeratuBaH WiM Jiom. Jlomr yTuinaj je mocieanma Jiome IMOJNTHKE.
[TomuTHyky yTHIQ) je MUPU TOjaM, alld C€ OH y MPAKCH y Kpajikboj JIMHUJU CBOIAM Ha
KOHTPOJIY HJIU CE TaKO CXBara.

VY mepcrekTuBUM OAHOCA MHHMCTApCTBa M areHIdja, TEPMUH KOHTpOJIa yKa3yje Ha
BEpPTUKAJIaH OHOC (OJ1 BpXa HaJ0JIe) MUHUCTAPCTaBa U arcHIlxja, T1Ie 3alpaBO MUHUCTAPCTBA
MMajy TIaTPOHaKHU OJHOC TpeMa arcHIlMjamMa W jaka OBJamiherma Ja yTU4Yy Ha Iporiece
JIOHOIIIEHa O/yKa y areHnujama. OBae ce He MHCIM Ha MUHHCTapcKy Oupokpatujy Beh Ha
NOJUTUYKY €JIMTY, OJHOCHO jaBHE (MOJHMTHYKE) (YHKIMOHEpE, TO jeCT MHUHHCTpa H
€BEHTYAJIHO JP)KaBHOT CEKpeTapa.

Hacynpor Tome, ,,ayToHOMHja” yKa3yje Ha OOpHYTY MEPCHEKTHBY, 0J03/]0 HaBHIIIE,
jep ce ¢doKycHupa Ha arcHIMje U Ha HKUXOBa OBNamhema 3a JOHOMICHE OAyKa. PaBHOTEkA
u3Mel)y ayToHOMHje W KOHTpOJE y OJHOCMMAa H3Mel)y areHinuja U MUHHCTapCcTaBa, Koja
Ipe/CTaB/ba jeAaH MYITHIMMEH3UOHATHHU KOHIIETIT, MOXKe OMTH pa3iuuuTa. Tako areHimja

MOK€ HMAaTH Majly ayTOHOMH]Y Yy JOHOIIEHY OJJyKa YyIlpaB/bama (IIEPCOHATHE U

24 C. Jlnmuh, Ynpasno npaso — ¥Ynpaeno npoyecno npaeo, IlpaBHu dakynaTer YHUBEp3HUTETa Y
Beorpany, beorpax 2009, ctp. 279.

25 C, Opnosuh, Haueno nodene énacmu y yemasnom paszeojy Cpbuje, TOKTOpcKa aucepramuja, Hosu
Can 2007, ctp. 11.
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(buHAHCH]CKE), alli BEIMKY ayTOHOMH]Y Y MPUMEHU jaBHE nosutuke. > Melytum, TO oTBapa
NUTAmbE /1a JIM j€ 3aIpaBo pey O pa3HUM o0MIuMa (hopMaHe HE3aBUCHOCTH.

Tako, ¢enepanne arenuuje y Hemaukoj nupekTHO wu3BewmITaBajy denepaiHa
MuHHCTapcTBa. OBaj MPUCTYN WMa 030MJbHA OrpaHWYCHa Yy KOHTEKCTY IapilaMeHTapHe
nemokpatuje. IlocToju cxBarame Aa MOJMTHYKA KOHTPOJIA areHIuja y TapiiaMeHTapHUM
neMokparvdjama Tpeba na Oyzme ycpencpeheHa Ha oOJHOCE MHUHHCTApCcTBa M areHIdja.
Mebhytum, jaBHE areHuuje y MapjaMEeHTapHUM JEeMOKpaTHjama MPUMApHO KOHTPOJIHILY
HaJUIe)KHA MHHHUCTApCTBa, KOjUMa OHE OATOBapajy Npe mapjaMeHTa. TexuITe je Ha
MOJINTHYKO] KOHTPOJM MHUHHCTApCKe OMPOKpaTHje jep y MapiaMEeHTapHUM JEeMOKpaTHjama
NOCTOjU ,,MHAMPEKTHA KOHTpoJia” 3aKOHOAABHOI Tela Haj areHnujama. Hacympor Tome,
Konrpec y CA/] Moke JUPEKTHO Ja KOHTPOJHILE (eiepaaHe areHIuje.

AHanr3a oHOCa TTOJIMTUYKE KOHTPOJIC M areHIIMjCKe ayTOHOMH]E TTOKa3yje Ja IITo je
BUIIIC ayTOHOMHM]E WJIM HE3aBHUCHOCTH areHIlMja, TO j€ MOJUTUYKA KOHTPOJIa Mamka U OOPHYTO.
[MonmuTHuka KOHTpOJA je YyCIOCTaB/beHa Ja OM orpaHuyaBajla HE3aBHCHOCT areHIdja.
Mebhytum, nuTame je caMo Ja I ce ayTOHOMHja areHIfja Mo)Xe MEpUTH WIN carjielaBaTH y
OJIHOCY Ha (aKkTOp KOHTpOJIe OWJIO KOje BPCTE, WM C€ ayTOHOMHja ,,MEepu~ H APYTHUM
napameTpuma.

3HayajHO oOeneXxje HE3aBUCHUX jaBHMX arcHUHja jeé HHUXOBa JENOJMTH30BAaHOCT.
Mebhyrtum, odaurienad je ¥ MOBpAaTHU YTULA) jaBHUX areHIMja HA AU3ajHUPAE MOJIUTUKE U
MOJIUTHYKE TIPOIIECE.

Ha nectBunm penaTuBHE CaMOCTaTHOCTH, IMOJ] HajBehWM MOIUTHYKHUM yTHIAjeM CY
MHUHHCTapCTBA, HEIITO Mambe OPraHU Yy cacTaBy MHHUCTApCTaBa jep OBJIE MUHHUCTPU HUMajy
MOTYNHOCT HEeTOCPEIHOT Ha/l30pa U JaBama 00aBE3HUX WHCTPYKIIMja OpraHMMa y cacTaBy, a
peaTUBHO HajMambH CTEICH TMOJUTUYKOT yTHIlaja Ma]y Ha OCHHBAK-E JaBHUX arcHIMja. 3aTo
JaBHE areHIIMje UMajy PEeJIATUBHO BUCOK CTETIEH CaMOCTaTHOCTH. MelyyTum, To He 3Ha4u 1a je
BUXOBAa CAMOCTAJIHOCT TOTHYHa M amncoiyTHa. OHa MMa TMEepCOHAJIHE, OpTaHU3alHOHE,
(uHAHCHjCKE U ITPABHE acIeKTe.

MehytuM, mocTOju W OOpHYTHM OJHOC VTHIIQja KOJU HaM TIOKa3zyje Kako
areHIMuKanyja yTude Ha TOJUTHYKE HWHCTUTYIHje. TadyHO je 1a TmojaBa arcHIja
HEMHUHOBHO TO/Ipa3yMeBa JaBame Behe WM Mame ayTOHOMH]E arcHIMjCKUM TelIMMa, a TO

JaHYaHO M3a3UBa PEaKIjy MOJIUTHYKE KoHTposie. Cama KOHTpOJa Cy)KaBa MOh areHuuja.

26 T Bach, The Political Control of Government Agencies: The Effect of Structure and Task on
Ministry-Agency Relations in Germany, Paper prepared for TED 2012, Budapest (Hungary).
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C npyre crpaHe, He Tpeba 3aHEMapUTH HHM TOBpPAaTHU YyTHUIIA] areHIU(HKanuje Ha
MOJIUTUYKY apeHy. ATCHIHje YTHUYy Ha MOJUTHKY WU TOJIUTUYKE WHCTUTYIHjE TaKO IITO
MpUIpEMajy U TpeIaxy HalpTe 3aKOHA U JAPYTUX MPOIHCA, JOHOCE ONINTE aKTe, yTUIy Ha
Kpeupame jaBHE TIOJUTHUKE, ajd KCTOBPEMEHO M aKTHUBHO YYECTBY]Y VY HbHUXOBO]
UMILUIEMEHTalUju. TO je HAapOYuTO TMOCa0 T3B. M3BPIIHUX areHiuja. CyIITHHCKH j€ BaKHO
YOUHMTH Ja areHIuQuKanuja yTuue Ha MOJUTUYKY JUCKPELH]jy, Koja HHje Maja, Ma ce 3aTo
MOpa KOHTPOJHCATH TMpaBoM. 10 je 3axXTeB MpaBHE ApPKABE U CHUCTEMa TIOJENIe BIIACTH.
[TonmuTryka AUCKpeIja je MPUCyTHA HE caMO y MUHUCTAapCTBUMA KaJla C€ OCHUBA areHIIN]CKO
TEJI0 W Kpeupa mheHa KaJpoBCKa CTPYKTypa, MoceOHO pykoBomehu meHayuMeHT, Beh Ty
JTUCKpPEIHjy WHTEpUOpHU3yje M caMma arcHiuja Kajaa JOHOCH CBOj€ OJUTYKE Y KOHKPETHHUM
NPaBHUM MHUTABHMA.

NHcTuTyIIMoOHAIHA TETIONIMTH3allMja areHIlMja j€ CKYyIl Mepa 3a OCTBApHBAKE HUXOBE
MpaBHO U CTBapHO Moryhe ayroHomuje. OHa je UCTOBPEMEHO U MEepPCOHATHA JEMOJIUTH3AIN]a
Koja Tpeba na crmpedyd TOJUTHUYKA TOCTaBJhEHa M TapaHTyje Cce OIpendoM IO KO0joj je
HECITIOjUBO HCTOBPEMEHO 00aBibabe (YHKIM]E y PEryJliaTOPHOM Tely U Y TOJIUTHUYKO]
ctpaniu. [lepcoHamHa HE3aBUCHOCT c€ rapaHTyje 3abpaHoM CykoOa WHTEpeca, CTaTyCHHM
MOTOJHOCTHMA Yy BHIY Tpajalba MaHjaTa 4iaHOBa OpraHa areHIuja, oJpehuBameM HUBOA
3apaja 3amociIeHUX U IPYTrUM Mepama.

Baxan acrmiekT u mpeaycioB MOJUTHYKE ayTOHOMHjE je U (pUHAHCHjCKa ayTOHOMHU]a.
3ato Tpeba carienatu U nuTamke puHaHCHUpama areHija. Mimajyhu y Buny na areniuja Huje
KJIaCHYaH JIpKaBHU OpraH yIpaBe jep MMa CBOJCTBO IMPaBHOT JIHIA, OHA Y (DYHKIMjU CBOje
CTBapHE CaMOCTAJHOCTH Tpeba MNpeBacXOAHO Ja ce (UHAHCHpA M3 CBOJUX BIACTUTHUX
CpeCcTaBa, a cCaMO MambUM JEJIOM U3 OyleTa.

Y cBery (Hmp. y napxaBama unanunama opranmsanuje OEILJ[) mocroje nBa
JIOMHUHAHTHA HauWHA 3a puHaHCUpame perymnaropa: (1) dbruHaHCHpamke U3 TaKCH U TUPEKTHUX
JOTIPUHOCA O] OIepaTropa ca JUICHIIOM Ha OCHOBY HMXOBOT Mpuxona u (2) moramuje u3
[IEHTPAJIHOT JP>KaBHOT Oylera. YKOIUKO OylIeT peryiaropHe areHIMje 3aBUCH O]l JAOoTaluje
U3 JpXaBHOT Oylera, BlIaJa MOXKE Ja YIHOTPEOM AHUCKPEIMOHO MpPaBO M KOHTPOJIHIIE
,,HE3aBHUCHO peryjaTOpHO Teso. To je WHaye IIaBHU HAYMH KOHTPOJIE PETYIATOPHUX TeJa Y
CAL.

CpenctBa 3a paj areHiuje npema 3axony o jasnum azenyujama 'y CpOuju cy: HaKHAIE
3a TUIEHIIEe; HAKHAJIE 32 PETUCTpallije; HaKHaa 3a paaro-(QpPeKBEHIIN]je U OCTAIH MTPUXO/IH.

CpencTBa KojuMa pacriojiake arcHIlMja KOpUcTe ce 3a: (DMHAHCHPAWkE arceHIIN]CKUX

mocyioBa, (PMHAHCHpaWmE MpojeKkata Tudepanu3alyje W peryiamnuje TeIeKOMYHHKAIMOHOT

114



TPKHUINTA (HIP. y JaBHUM TEJICKOMYHUKAITMOHUM CEPBHUCHMMA — arcHIlMjaMa), 3a TPOIIKOBE
aHra)koBama eKcIiepara y MpaBHOj, EKOHOMCKO] U TEXHHYKO] 00JIacTH.

PeBusujy ¢QuHaHCHjCKOT TMOCIOBama areHIfje BpIle HE3aBHCHU PEBH30PH KOje
MMEHY]je Bllajia. AKO MO MEPUOIUIHOM OOpadyHy Ta CpPeICTBa HE MOTY Jla TIOKPH]Y TPOIIKOBE
areHIgje, morpedHa cpeacTBa obe3dbehyjy ce u3 Oyiyera apkaBe, a ako MPHUXOAM MpeMale
pacxojie 3a CBaKy 3aBplieHy (PMHAHCHJCKY TOAMHY (IIpeMa M3BEIITajuMa PEeBU30pa) BUIIAK

npumaaa Oyyery.

2. U3a30BH peryJIaToOpHOT NMpolleca H He3aBHCHE PeryJIaTOPHE areHIuje

CaBpeMeHO JApYIITBO KapaKTepulle HACTaHAK M pPa3BOj HE3aBUCHHUX PEryJaTOPHUX
tena. Taj TpeHa IpymITBEHOT pa3Boja JIOBOAM 1O CTBapama peryianujcke apxkase. Peu je o
uaejamMma o ,,MOBJIaYeHhy  T3B. COLMjalIHE ApKaBe, KOjy Tpebda Ja 3aMeHU perysialnjcka
npxasa. Llub npkaBHOr amapara TOJAKo II0CTaje perynanuja oapeheHux obmacrtu.
ConwmjanHa ap)kaBa je Urpaja akTUBHY YJIOTY Ha TPXKUUITY, JIOK perylaiujcka apxasa Tpeda
Jla KOpUTyje EKOHOMCKE U JIpyre mpobdiieMe, TOHOIICHEeM MpaBuiia kKojuma he ce HopMaTHBHO
YPEIUTH TPXKUIITHUA U ColMjaiHu amOujeHT. CTBapame HOBE peryJiallijCcKe Jp)KaBe 3HAYH U
NIOMEPake apeHe MOJIUTUYKOr KOH(IUKTA, NMPOMEHY TJaBHUX MHCTHUTYLMja U aKTepa U
nomuTHYKe oarosoprocTH.”®’ Perymarmja ce ycpeacpeljyje u Ha caMy peryiarujy ApKaBHOT
amapara Kako OW ce ocUTypaiia OpraHu3alroHa KOOPJMHAILIM]ja U KOHTPOJIa ayTOMaTH30BaHUX
U CIICIIMjAJTU30BAHUX €JIEMEHATa, C JeJHE CTPaHEe, M KBAIUTET JaBHOT CEKTOpa C JIpyre CTpaHe.
Perynmaropun mojen je Be3aH 3a IOBJIAYCH-E JpXKaBe U3 CTPYKTypa KoOje MpPeICTaBbajy
UHCTPYMEHTE 32 MpYXKame yCiayra, Ieperyjannjy THX HHCTpyMeHaTa U IOHOBHY peryJialujy
cucreMa. Ocum areHnuduKammje, Ka0 MEXaHU3MH peryjaaTopHe pegopMe UCTHUY Ce: jadarbe

LEHTPAIHOT HA/[30Pa, XOPU30HTATHA KOOPAMHALjA M KOHLIENT KBAJINTETa jaBHHX ycyra.

%7 TjjaHa apeHa KOH(MIMKTA IIOMepa ce Ha KOHTPOJLY JOHOIICHA NPABIIIA, [IABHE HHCTHTYLU]E BHIIE
HHUCY MapJaMEHTH U MUHHCTapCTBa, Beh mapmamMeHTapHU 000pH UM peryiaTopHa Teia. [JTaBHU akTepu mporieca
OJUTYYHBaka BHIIC HUCY IOJUTHUYKE CTPAHKE U JIPKaBHU CIyXOCHHIU, Beh perynatopu, CTpydmali U Cyauje.
JIMCKpEIMOHN CTWT Y OJUTYYHBaEky 3aMCHYje IMpaBHA BE3aHOCT, a HA CIICHU j¢ MHIUPEKTHA YMECTO THPCKTHE
oaroBopHoctu. Jlerasmauje: 1. Kopri¢, A. Musa, V. Dulabié., Europski standardi regulacije sluzbi od opcéeg
interesa, Hrvatska javna uprava, br. 3, 2008, ctp. 691.

%8 A, Musa, Europeizacija i agencijski model javna uprave, doktorska disertacija, Pravni fakultet
Zagreb, 2009, ctp. 129 u naswe.
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He3aBucHe perynaTopHe areHIidje HacTajy y BpeMe pa3Boja aMepUUKe UHIYCTPHjE U
ekoHomHje HakoH ['pahanckor parta. KoHrpec Huje peryiamcao Ha HAIMOHAIHOM HHBOY
XKeNne3Hn4kn caoOpahaj, GaHKapcKu CEKTOp, HaQTHY HMHAYCTPH)y, HMPOHU3BOIY YETHKA H
npyre obyacTu, jep je To Ouiia cio)KeHa, JMHAMUYHA U TTOJIMTUYKH PUCKAaHTHA MaTepHja. 3aTo
Ce OCHHMBA]y HE3aBHCHE DPETyJaTOpHE arcHIlMje, Ha Koja Cy MpeHeTa Imupa omjiamhema, y
OJHOCY Ha areHIHje Koje Cy NpHMajane u3BPIIHOj BracTi.”®

HeszaBucne perynaropue arenuuje y CAJl pasnukyjy ce on ocTaimux QeaepaiHux
opraHusaiidja jep mbHMa yIpaBjba KOMHCHja (COMMISSION), YMju dWiaHOBE IIOCTaBJba
NpeJICeTHIK, Ha OCHOBY NpPETXOIHE carjacHOCTH KoHrpeca. Ca acrekra HE3aBUCHOCTH
areHiyja, To je 0osbe HEro Ja WwUMa AMPEKTHO YIpaBjba IMOjeAMHAI] (M3BPIIMIALY) KOjer
[IO0CTaBJba IMpPEJICeIHUK Ha OCHOBY IPUCTaHKa KOHTpeca. ATEHIMjOM YIpaBJba KOJIEKTUBHO
TEJIO M TPITM MaFU TIOJUTUYKYU YTHIIA] O] TIOJIUTUYKE U3BPIITHE BIIACTH.

HNako ce y mpaBHO] TEOpPHjU HYECTO HE TMpaBU pasiauka wusMel)y He3aBHCHUX
perynaTopHHMX Tejla M JaBHHUX arcHIMja, pa3juKe MOCTOje W BaXHE CYy jep 3aAUpy y TeMesbe
NPUHIUIIA TIOJIEJIE BIACTH. 3alpaBo, peryJaTopHa Tella jecy JIe0 areHIUjCKe CTPYKTYpeE.

[Tojam (HE3aBHCHO) PETYIATOPHO TEJIO MPOM3UJIA3U W3 MOjMa PEryaiyja, mTo 3HAYH
0

peryiicaTi, KOHTPOIHMCATH M yCMepaBaTH moMolly IpaBuia, OrpaHMderha W CaHKIuja.’’

PerynatopHo je oHO mTO MMa MOh Na 3BaHMYHO KOHTpouwuiine oapeheHy cdepy na Ou ce

%9 jack M. Beermann, Administrative Law, Aspen Law & Business, New York 2000, ctp. 3. Toxune
1887. dopmupana je mpBa He3aBHUCHA peryiaropHa arcHiuja — Komucuja 3a mehyaprxasau mpomer (Interstate
Commerce Commission). AreHuudukaiyja I0CTaje MHTEH3UBHA MOCIIE BEIUKE EKOHOMCKE KPH3€, TPHIECETHUX
roguHa XX Beka. ITouetkom XX Beka (opmupana je u Arennmja (enepanuux pesepsu (Federal Reserve
System), koja perynuiie aMeprUuKy MOHETapHY MMOJUTUKY U CMAaTpa Ce HajyTUIajHHjOM OJf CBUX PETyIaTOPHUX
tena. Mako Konrpec u mpencenunk CAJl HHCY yBeK 3aJ0BOJbHH omiykama DenepaiHUX pe3epBH, OHH HE
MOKyIIaBajy Ha ocTBape Behy KOHTpONy HaJI TOM arcHIWjOM, IMOINTO OW OHa mojapa3ymeBana u Behy
OJITOBOPHOCT 3a eH paji. Y THIAj OBE areHildje moceOHO je J0MIao 0 u3paxaja y CaHUpamy MoCie/Iuia BeJIuKe
E€KOHOMCKE KpH3€e K0ja je 3aXBaTHiia aMepHuKH (DMHAHCH]CKU CUCTEM Y apyroj mosoBuuu 2008. roqusHe.

?° [portec perymnaruje ce y paBHOM CHCTEMY MPOTEHKE OJf HAjBHIIMX ONIITHX H ANCTPAKTHHX TPABHHX
IpaBuJIa MOHaNIamka (YCTaBHONIPABHU HUBO), IIPEKO HIUBOA 3aKOHCKOT PEeTyiNCamba U MOJ3aKOHCKIX MeXaHU3aMa
perymnamuje (ypende Brame, mpaBWIIHHUIIM MUHUCTapa WTH.), Ia CBE IO peryjaTopHe (YHKIUje HEAPXKABHUX
cy0jekara, KOju y OKBHPY CBOjUX jaBHUX OBJanihema MOTY JOHOCHTH W OIIITE aKTe IPYIITBEHE perylialuje
(mpaBWITHUIM, CTaTyTH U cil.). OBe ce He y3uMajy y 003up OpOjHM MOjeIMHAYHH aKTH Kao OOJIMK KOHKPETHE U
NojeAMHAavYHe IpyIITBEeHe peryinanuje. [loctoju cxBarame aa je OMTHa paznuka usmely npkaBHE W HeAp)KaBHE
perynamyje To IITO Cy 3a CyOjeKTe IpkaBHE peryianuje oOe30eleHH HemocpeaHH Np>KaBHH MEXaHU3MU
crnpoBolema (1o moTpeOr M MPUCHIHUM METOJMMA), JIOK HeJp)KaBHU CyOjeKTH peryianuje usa cede Mopajy 1a
uMajy ,,JIOJPIIKY” Jp’kKaBHE CaHKIMje, OAHOCHO Mapajp’kaBHa TeJia HE MOTY HENOCPEIHO M CaMOCTaJHO
npucwiIHO u3BpiuaBatu cBoje akre. C. [lyjuh, M. Mapkosuh, Jasne (pezyramopne) acenyuje, Apxus 3a paBHe
U JpyuITBeHe Hayke, Op. 3—4, 2006, ctp. 1555-1580. CmarpaMo na oBa mojesia BHUIIE OATOBapa IPOIITIOM
BpPEMEHY jep areHILHjCKH MOJEN YyIpaBe MoKasyje Aa M HeIp)KaBHE arcHIMje MMajy CBe BHUIE OBIamhema 3a
HETIOCpeHy NMpUMEHY caHKuuja. J[pyro, HUCY HU CBe [Ip’kKaBHE arcHIMje oBilamheHe Ha ynoTpedy HermocpeaHe
NpUHY/E, Beh je MOTy JIeraJlHO YNOTPEeOUTH caMo HaJUIC)KHHU JIPKABHU OPTaHH.
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00e30e1mIa CUTYPHOCT TTPaBUITHOT nenosama.”’t Perynaropna tena cy ap»xaBHe HHCTUTYIIH]E
HaJJIeKHEe 7aa ypebyjy mojenmHe oOmacTd o ApymTBeHOr uHTepeca. OHa ympaBibajy U
ycMepaBajy a Tak0 W KOHTPOJMINY EKOHOMCKE, yIpaBHE, KYJITypHE W JApyre ApPYIITBEHE
AKTUBHOCTH Y JaABHOM HHTEPECY.

[Ipema TOMeE, jaBHE peryjaTOpHE arcHIlMje Haja3e CBOj€ MECTO Y CHCTEMHMa jaBHE
ympaBe. Hajuemrhe ce He Halla3e HEMOCPETHO Y OPTAaHU3AIMOHO] CTPYKTYPHU Ip>KaBHE yIIpaBe,
Beh cmamajy y pen ,mapaapkaBHUX HWHCTUTYLMja, IITO UM OMOryhaBa BHUIIM CTENEH
caMOCTaTHOCTU. PerymaropHe areHiuje umajy ojapeheHH CTeneH WHCTUTYIHOHATHE
CaMOCTAJTHOCTH y OJHOCY Ha TOJMTHYKE W E€KOHOMCKE IeHTpe Mohu, Kao M oI cucTema
JpXKaBHE yIpaBe U U3BPILHE BIACTH Y LEIHUHU (BNaJie M HAIUIC)KHUX MUHUCTAPCTABA).

AreHnuje ce OCHHMBajy Aa OM perynucaie, HajJ3upale W KOHTpOJHcaje CTaHAapje,
MOCTaBJbCHA TIpaBWja WTA. (HOp. oapeheHor mporpaMa Biaje WM HEKHX JEJIOBa jaBHOT,
OJIHOCHO TIPWBATHOT CeKTopa). TakBe WHCTUTYIM]E 3a/l0BOJbaBajy moTpede rpahana u
epuKacHe KOHTPOJIC U3BPIIHE BIACTH.

AreHIyje Koje UMajy peryiaTopHa oBiamhema MocTajy TJIaBHH UHCTPYMEHT JIpiKaBe
3a 1M00OJbIIake €HUKACHOCTH, MPYXKamka yclyra, KOHKYpEHIIMje W 3allTUTy KOPHUCHUKA U
rpahana paau ToCTaB/baka CTaHAApJA BpIICHA jJaBHUX cny>1<61/1.272 OHe ce jaBmajy y
NPUBPEIHUM U y HEMPUBPEIHUM JaBHUM CITy>KOama.

Perynaropna ¢yHkmuja je jemHa oA KJbYYHHUX HAJISKHOCTH jaBHMX arcHIMja.
MelhytuM, HEMajy CBE jaBHE arcHIIMje peryjJaTopHy HamjexHocT. Mmajy je camo ompehene
KaTeropuje jaBHUX areHIlMja KOje CE Ha3WBajy HE3aBUCHUM PETYJIATOPHUM TeIMMa WU
areHIyjama.

He3aBucHa perymaropHa Tena cy mocebaH OpraHM3allMOHH OOJIMK BpIICHA jaBHUX
opnamhema. 3a pa3nmWKy OA APYTHX JaBHUX areHIuja, OIMKYjy ce Behum cremeHom
HE3aBUCHOCTH U CAMOCTAJIHOCTH Y OJHOCY Ha W3BPIIHY U 3aKOHOJABHY (TIOJIMTUYKY) BIIACT.
PerynaropHe areniuje nmajy HeonxoHa (pruHaHCHjCKa CpeAcTBa npenBul)eHa y HEeHTPAITHOM
Oyliery, mpaBo Ja JOHOCE IOJ3aKOHCKE NpPOMHCE O YHYTpAIllkO] OpTaHu3aluju U Ja
CaMOCTalTHO OJJIy4yjy O aHTaXoBamy capaJHUKa W JAPYyruX 3aroclieHHX JIhIa Yy

peryinaTopHoM (TIEpCOHaJIHA BJIACT) TEIy.

™t McVicar, Ken E., Lexicon of Terms and Concepts in Public Administration, Public Policy and Political
Science, Osnovy, 1998, ctp. 360-362; C. [lyjuh, M. Mapkosuh, Jasne (pecyramopne) azenyuje, ApXuB 3a NpaBHe
W IpyIITBeHe Hayke, op. 3—4, 2006, ctp. 1555-1580.

22 G, Majone, A. Surdej, Regulatory Agencies in Economic Governance — The Polish Case in a
Comparative Perspective, KICES Working Papers No. 5, Koszalin, 2006.
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Jenna o mpemHOCTH HUXOBE ayTOHOMHE MO3HUIIMjE j€ TO INTO ce TUMEe 00e30ehyje
00JpU KBAIUTET yciyra rpaljanuma 1 MO3UTHUBHO C€ YTHUE Ha Pa3BOj JeMOKPATCKUX MpoLeca.

C npyre crpaHe, cTBapajy ce pHU3MIM M HOBU H3a30BU JICLCHTPAIU30BAHOT H
JIeeTalIMPAHOT PETyJIaTOpHOr Tpoiieca. HopMaTuBHO-perynaTopHa AeTaTHOCT HE3aBHCHUX
arcHIMja Jocerja jeé THUTaHTCKe pasMepe.273 I'oToBO na He mOCTOjM 00JACT APYIITBEHOT
KUBOTA KOja HHje peryihcaHa Xujbagama pa3jiHuuTUX MPOIHCa JTOHETHX O] HEe3aBUCHHX
areniuja. Tako, y CAJl o moyeTka ocameceTHX ToMHA areHlrje Cy y IPOCEKY TOIUIIbe
JIOHOCHJIE CcelaM /O JIeBeT XMJbaJa MpOmNHca, Kako HOBUX, TaKO W HM3MEHAa W JIOMyHa
noctojehux. To yBehaBa denmepanmHu perucrap mpommca 3a HEKOJUKO JECETHHA XUJbaJla
CTpaHHIa CBaKe FOJMHE, MPEKO ABajeceT ITyTa BHIIe y oaHocy Ha Korrpec.?™

Perynaropna xunepnpoaykiyja HE3aBUCHUX PETYJIaTOPHUX areHIMja MpeTuia je na
CA/Jl nperBopH y ,,aIMUHUCTPATUBHY IpKaBy , Ma Cy MOjCIUHH aMEPHUYKU MPEICETHUIIH
(Ilmmu Kaprtep u Ponang Peran) mokymaiu ga HOpMAaTHBHY JEIaTHOCT arcHIlMja KOJUKO-
TOJMKO OTpaHMYe W JIOBeIy IIOJl CBOjy IMpenceAHHWYKy KOoHTpody. Kaprep je cBojom
H3zepuwinom napeobom 6poj 12044 ox 1980. rommue oGaBe3ao peryiaTopHe areHuuje jaa
NPUJIMKOM JIOHOIICHA TPOIHCA MCITYHE TPETXOJHE YCIOBE: J1a TPEIOTY MPOIKCca MPUII0KE
KaJKyJIalKjy TPOIIKOBAa W OYEKMBAaHUX pe3yaTara; ga y Mpeaiore ykjbyde W Moryhe
aNTepHaTHBE, Ja MPENopyde peliemha Koja HajMame onTepehyjy caBe3Hu OylleT U MPUBPENY;
Jla BOJIC padyyHa O MOTpeOH MaKCMaITHOT PeAyKOBama T3B. Paperwork-a (1j. mHCHCTHpamba Ha
MOJHOIICKHY Pa3IMYUTHX akaTta M JOKyMEHaTa HEONXOJIHHUX 3a OCTBAPUBAE I10jEIUHUX
mpaBa), /la CBE€ MO3UTHUBHE IMPOMHUCE OCI000Je 3acTapeinxX W NpeBasuleHuX HOPMHU M Jia
MPOIIHCE KOje JOHOCE MUY OOHYHIM, PA3yMIBHBHM je3HKOM. >

KaprepoB nacnennuk Peran je Te mucTe roJuHe, TOKOM penyOiMKaHcke H300pHE
KaMmIame, MPOKJIaMOBa0 CelIaM Hauela T3B. pezyiamophe pegopme: 1) jadame Oyuercke
KOHTPOJIC HE3aBUCHHUX arcHIlja, 2) MPUBPEMEHU MOPATOPHjyM Ha CBE MPEIJIOTe MpOoIunca
KOje 3aTeKHE HOBa aJJMHHUCTpALKja, 3) KOHTPECHU BETO, KA0 OOJIMK KOHTPOJIE 3aKOHOJaBHOT
Tela HaJ HOPMATHBHOM JenarHomrhy areHiuja, 4) CylIcKa KOHTpOJia HOPMAaTHBHUX akara

HE3aBUCHUX AareHlyja W TMpe Hero ImTo Ccy HcKopuinheHa TpaBHAa CcpeacTBa Y

2" A. Maprunosuh, Ilpasna npupoda acenyuja y npasnom cucmemy Penybnuxe Cpéuje, 360pHUK
panosa IIpasror dakynrtera y Hoom Cany, 6p. 2, 2012, ctp. 392.

21 B. Smerdel, Evolucija predsjednicke viade u SAD — kongresni veto, doktorska disertacija, Zagreb
1984, ctp. 273.

2 p_Ppetkas, The US Regulatory System: Partnership or Maze?, National Civic Review, Vol. 70, No. 6,
1981, crp. 297-301.
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aIMUHUCTPATUBHO] XH]EpapXuju, S5) eIMMHUHAIM]a TPETIOCTaBKE Y KOPHCT BajbaHOCTH
caBe3HHMX Mpomuca, 6) odaBe3a areHIyja Ja ce CTPOro MpUAPKaBajy CBOJUX MPOIKUCA, OCHM
ako ux KoHrpec He M3MeHM WM HE YKHHE ITyTEeM 3aKOHA, OJHOCHO BeTa, 7) HaKHaJa IITeTe
CBHMa OHHMMa KOjH CY j€ Mpe TPIEIH YCJea peryjaTopHe eJaTHOCTH areHnuja. Hakon mro je
nobenno y tpuu 3a HoBor npeacennnka CAJl, Peran je Beh moyerkom 1981. roguHe moHeo
H3epwiny napeoby 6poj 12291, xojoMm je o0ycTaBHO TOHOILICHE CBUX NpPOMHCAa KOjU CY
3areueHu y (a3su mpumpeMama W 00pa3oBao pajHy TpYIy 3a peryjiaropHy pedopmy, ca
IIUbEM Ja OTPaHWYM W CMamkU HOPMATHBHY aKTHBHOCT HE3aBHCHUX areHiuja. Mehyrtum,
Harop PeranoBe amMuHHCTpalyje Ha IUIaHY peryjaTopHe pedopmMe OHO je KpaTKOT jaxa u
a0 je caMo JenuMHuYHEe pesyiarare. Haume, 3a mpBe Tpu TOJUHE HHETOBOI MaHaTa
HOPMATHBHA JICJIATHOCT areHIINja CMambeHa je 3a 25%.2'°

VYV Penybnuuu CpOuju He3aBUCHA peryiatopHa Tena HacTtajy oa 2002. roawHe, nakie
U Tpe JOHOIIeHa 3akoHa O jaBHMM arcHijama (2005), u To Hajupe y 00JacTH MEIujCKOT
npaBa (paguo-nudys3uje U TeIeKOMYHUKaluja) W eHepretuke. OHa ce OCHUBAjy paau
CrpevaBama CykoOa MHTepeca, Cy30ujama KOpYIUje, KOHTPOJIE YIpaBe U 3alITUTE JbYICKUX
npaBa, peBU3Hje JPKABHUX MPHUXOAA U TPOIIKOBA, XapTHja O BPEAHOCTH UTH. Y TOCIEIBIX
HEKOJIMKO TOoJauWHa (OPMHUPAHO j€ BHUINE JACCETHHA HE3aBUCHHX arcHIMja y pa3IuduTUM
obnacTuma.

Mehytum, jaBHe areHigje ce CyouaBajy ¢ TpU OCHOBHE rpyrie mpodieMa — CopocT y
KOHCTHTYHCamy, HEJOCTAaTaK yCIOBa 3a paag W HpoOieMH M Hepa3yMeBama y OIHOCY C
JIpYrUM JIp>)KaBHUM OpraHnMa, KOjU Cy ONTepeheHW NOJIMTH3alMjoM WM HTHOPHCAHEM
JIeNaTHOCTH areHIuja. 3a Hac je nmoceOHo 3HayajaH Tpehu komiuiekc npodiema. OH y HeHTap
Hallle MaXHe IOCTaBJba CTBAPHH II0JIOXKA] jaBHUX areHIMja W OTKpHBA HaM Ja IOCTOjU
CBOJEBpCHA Tapaim3a W Hee(PUKACHOCT WHCTUTyNH]ja Yy TOJIUTHYKO] apeHn. Hemoh
HE3aBHCHUX PETyJIaTOPHHUX Tela yKaszyje Ha JPYyro JIMIE HEHe MpUpoje — NoTpedy 1a meHa

ACJTIOTBOPHOCT 3aBHUCH O/ TOJIUTHYKEC IMOJPIIKE.

3. losmuTH3aMja jaBHUX areHIja

[TonuTHykyM yTHIIA] HA areHIIM]e je OUMIJIeIaH u HecriopaH. thera je Hemoryhe nz6ehu,
Ha CaJalllbeM HUBOY COLMJjATHOT M TOJUTHYKOT pa3Boja CPIICKOT IpyHITBa. 3aTo Tpeda

HpOHahI/I MCXAaHU3MC U HAYMHC KaKO I'a MCPpUTU, KOHTPOJIUCATHU U PETYJIMCATH.

2% B, Smerdel, Evolucija predsjednicke viade u SAD — kongresni veto, doktorska disertacija, Zagreb
1984, ctp. 322.
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OCHOBHH pa3yio3W OCHUBAaWa jJaBHUX arecHIlMja Cy OJIBajame oJpeheHNX jaBHOIIPABHUX
JIEATHOCTH O] TOJIMTHKE OJHOCHO yTHIaja MOJUTHKE Ha oOaBibame onpeheHuX BaKHHUX
jaBHOmpaBHUX (yHKIHMja. OCHOBHHM TpoOJeM y JeloBamkby jaBHUX arcHIMja jecTe OJBajarbe
perynaTtopHe (yHKIHje Off ONEPAaTHBHOT 00aBJharhba BAXKHUX jaBHOIPABHUX (byHKLu/Ijat.277 v
TOM CMHCITY ¥ TIOCTOjH TI0/ieJIa Ha PEryJIaTOPHE U U3BPIIHE arcHIIje.

[onmutuzanmja ce Moxke paznuuuto aedunucaru. [lomuTH3anuja ce IUHAMUYKH
onpehyje kao mporiec y KojeM cy npodecruoHann3aM U MEPUT CUCTEM 3aMEHCHU MOJIUTUIKUM
U TMApTHUJCKUM KpUTepHjyMHUMa. MelyTuM, TakBO CXBaTame IMOJMUTH3AIM]E j€ MPEYCKO jep
MOCTOj€ pa3He BPCTE MOJUTHU3AIN]E areHIr]ja, U TO: (1) MOTUTHIKO-UICOIOUIKH YTHIAj, HIIP.
UJIC0JIOTHja ,,HOBE” ILIEHTpalIM3allije jaBHE yIpaBe Ha TEMeJby CXBaTama Ja BEIUKH Opoj
areHIyja JOBOAM JIO HETPAHCIAPEHTHOCTH M JAEMOKPATCKOr JepuIUTa CHCTeMa,
(2) opraHmM3anMOHO-CTPYKTypajlHa TOJUTH3AIMja, Koja TMOApa3yMeBa Jla MOJUTHYKA eIuTa
OCHMBA WM yKHIa ojapeheHa areHmmjcka Tela WM YHHU KakKBE Jpyre OpPraHHU3allOHE
npomeHe, (3) mepcoHa Ha MOJUTH3AIMja, KOja ce MaHU(ECTyje Y MOCTaBJbEeHY AUPEKTOpa
areHiyje (MOJUTHYKA MOCTaBJbEeHAa), OJHOCHO Y CMEHU WIM OTIYIUTamby (QYHKIMOHEpa WIH
cnyxOeHuka areHuuje u (4) QuHAHCHjCKA TOJMWTH3AIM]a, KOja ce orjieaa y OYIIeTCKOj
KOHTPOJIM ¥ IpyruM (MHAHCH]CKUM MEXaHU3MHMa JlaBama WiIN yCcKpahnBama MaTepujaTHUX
cpeacraBa 3a pajx areHudjama. Tako, y Bemwmkoj bpuranuju mnocrtoje 1Ba HaumHa
¢uHaHCHMpamka W3BPIIHUX arcHIMja: U3 HOBYAHMX CpPEACTaBa KOja MM OJ00pH MapiiaMeHT,
KOjH MOYe TOTIyHO jaa nmokpuje mwuxose aktuBHoctd (fully-funded basis) niau camo ocHoBHH
neo (net-funded basis), u u3 TpkuIHEX (DOHIOBA, KOjH HUCY MOJTMTHYKH YCIOBJBEHH H
KOHTPOIHCAHH. > ®

IIpema Tome, monuTH3aIMja ce MoOpa CBEOOYXBAaTHO OJAPEIUTH Kao CBaKd BHJ
NPEKOMEPHOT HA/A30pa WM KOHTpOJE, KOja TOTHUYE W3 TOJUTHYKHX HW3BOpa WIH je
pyKoBOh)eHa MOJUTHYKAM MOTHBHUMA W KPUTEPHjYMHMa W3BaH WJIM MHUMO TPaBHUX peryia
(HOPMI) 3aKOHCKOT Kapakrepa.’

ITocroje cxBatama aa Tpeba /1a MOCTOjU BUIIE TOJIUTUYKOT YTHULAja HA pajl arcHINja.

[TonmuTHyky yTHIIa] HA areHIM]je je yoOuvajeHa mojaBa y cBUM cucrtemuma. [lonutuzamnmja je

2 C. Iyjuh, M. Mapkosuh, Jasne (pecyramopne) azenyuje, ApXuB 3a IpaBHe U APYIITBEHE HAyKe, Op.
3-4, 2006, ctp. 1555-1580.

2" K. Verhoest, S. Van Thiel, G. Bouckaert, P. Laegreid P., Government Agencies: Practices and
Lessons from 30 Countries, Palgrave Macmillan, 2011, ctp. 60.

279 3310 mTO Ce YeCTO MOI3AKOHCKHAM aKTHMa BJIa/Ie, MHHECTAPCTABA WIH CAMUX areHIja (MCTHX WITH
JPYTUX) MOT'Y YBECTH KOHTPOJIHA OBJIamheha MUMO OHHX KOja Cy 3aKOHOM JIe(hMHHCAHA.
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HemTo mTo Tpeba Aa Oyae cacTaBHH JI€0 MOJTUTHYKUX MPOIeca Y HHCTUTYIIMOHATHO] apeHH.
HacynpoT uncTo TeXHHYKO-OMPOKPATCKUX areHInja, MOJIUTH3alMja areHIMja je oXKeJbHA jep
OHa BOJM M YyCMEpaBa JeJOBame arcHIMja, a TO MMa 3a IPETIIOCTaBKy KOHLENT Jaa je
MOJINTHKA J00pa CcTBap. 3ampaBO CBE HWHCTUTYyNHje Tpeba na Oyay BUINE MMOJUTHYKH
KoHTposHcaHe. TakaB CTaB 3aCTYIajy HAPOUNTO AMEPHUKH W HEMAUKH ayTOPH. 2>

TBoM cxBaramy je CyNpOTaH KOHIENT O areHnujamMa Kao HE3aBUCHHM TeJIHUMA.
Mebhytum, npeTxoHOM CXBaTamky MOXKE CE JI0JIaTH CTaB Jia arcHIMjaMa, Koje Cy MPHUINYHO
HE3aBHCHE O] TOJIMTHYKOT YTHIAja, IPETH APYyra BPCTa MHCTHTYLHMOHAIHOT PH3HKa, a TO je
Jla TOTHagHy MMOJl YTHIAj] M KOHTPOJIy €KOHOMCKE MOhM MHIYCTpHje ¥ NMPUBATHOT KaluTasa.
30or Tora je MHOro 00Jba M MPUPOJHMja OHA IO3WIMja JaBHUX areHIyja Koja ux Bpaha y
cdepy MOJIUTUYKOT YTHLAja KOjU je, C Ipyre CTpaHe, TakaB Ja JOMYLITa HE caMmo Ipoliece
MOJINTH3AIlM]je areHIMja, Beh W MoBpaTHU yTHIIA] jaBHUX arcHIMja Ha MOJIMTHYKE MpOIece U
WHCTUTYIIN]€ TTPABHO-TIOJUTHIKOT CHCTeMa (arcHIr]jaanu3alnja).

AreHyje MOTy J1a cadyBajy MHACHTHUTET CaMO OYYBamEeM INPHUHIMIA 3aKOHUTOCTH,
KOjU TOApa3yMeBa W HE3aBUCHO M CaMOCTAJHO BOhEme, OJHOCHO CIpOBOhEHE MpaBHUX
mporeaypa oJl camMux areHmuja. To 3aro jep areHije Tprie OpojHe HedopMmanHe yTHIlAje
ycJiel KOJuX 4eCTo MoKa3yjy oapeheHe ciadocTu.

Mebhytum, MOMUTHYKKA YTHIIQ] M KOHTOJA HaJ areHIMjaMa HYXHH cy Ja Ou ce
CIPEYMIIO MPEBEIMKO OcaMOCTajbuBame areHuuja. CaMOCTaTHOCT M HEYTpajHa MO3UIIHja
arcHIja je TMPUHIMIH]EIHO A00pa W TokesbHa cTBap. OHA je TPenycioB HHXOBE IyHE
MpOECHOHATHOCTH M KBAJMTETHOT YTHUIAja Y MHCTUTYIIMHAIHO] apeHH, OWUJio /a je ped o
HAIlMOHAJTHUM JpXKaBaMa HJIM MHTEpHAIlMOHAIHUM amOujeHTuMa. MelyTum, npobiem Huje
caMmoCTajiHa MO3UIlHMja areHIyja Kao TakBa Beh ympaBo 370ymnoTpeda Te Mo3uiyje U BbUXOBO
ydaJbaBamke O/l PEATHUX MOJUTUYKHUX W APYIMITBEHUX NMOoTpeda. OTya ce 4ecTo Kao MPUroBop
Ha paJi areHIMja UCTUYE HUXOB IEMOKPATCKH JACPUITUT.

AreH1yje cy y MHOTHM Jp)KaBaMa 3aKOHCKa a Y HEKUM U YCTaBHA KaTeropuja, Koja uM
jeMYH 0JIBOjEHOCT OJf MUHHCTapCcTaBa U oipel)eHy He3aBUCHOCT, YKJby4yjyhu mpaBo Haza3opa,
Hajuenthe oz cyncke Biactu. Hadeno camocramHocTH, OUITO 1a je oHO ofpeheHo 3aKOHOM HITh
yCTaBOM, 3HAY¥ Ja HHWKO, TIa HM TapjaMeHT, HE MOXe oJpehuBaTu areHyjamMa Kako aa

JIOHECY OJJTyKYy WJIM TIpUMEHeE MpaBo. Ta MHCTUTYMOHAIHA HE3aBUCHOCT je OpaHa O]l CBaKoT

%0 K. Verhoest, S. Van Thiel, G. Bouckaert, P. Laegreid P., Government Agencies: Practices and
Lessons from 30 Countries, Palgrave Macmillan, 2011, ctp. 166.

121



MpaBHOT yTHUIIaja (HIp. MUHUCTAPCTBA WJIW BJIaJa), ajlkl W MOJUTHYKOT yTHIIaja HA arcHIU]e Y
KOHKPETHHUM IIPaBHUM CHTYyalldjama pUMEHE TpaBa.

Mebhytum, areHuumje cy unak mnoxapeheHe Bmagu Kao W3BPIIHO] WJIM HM3BPIIHO-
-MIOJIUTUYKO] BJIACTH, 14 CE€ CTOTA 3aXTEBa JIa arcHIuje 00Jhe U3BEIITABA]y TapJIaMEHT O CBOM
pany. IlaprmamenTapHa KOHTpOJIa ce CXBaTa Kao 3/paB W MOXEJbaH IMOJUTHYKU YTHIA] KOjH
Tpeba [a CIpeyd JIONI MOJMTHYKKA YTHULA) KOJU Ce HIIAK OJBHja IyTeM MHHHCTapCTaBa H
BJIaJie, OJJHOCHO U3BPILHE BJIACTH, KOja HUj€ YUCTO MpaBHA Beh U ,,IpUKPUBEHO” MOJIUTHUYKA,
HAPOUHTO y TPAHZHIHOHNM JIpKaBama.’>!

3ato ce y MHOTUM apkaBama EBpomne (amp. IlIBencka) y kojuma cy areHumje Beoma
OpojHE U UMajy peJIaTUBHO T0OPY TPaaHIIN]y, CIIPOBOJIE areHLujcke pepopme, Koje y jeTHOM
JieNly Harjamasajy notpely ,,lIoBpaTka” OmJyuyuBama y IMOJUTHYKY chepy u mosehame
HOJUTHYKE KOHTPOJIE areHIrja MOJUTHYKAM HMEHOBamkEeM BoJIchuX Mo3unuja nin BUXOBOM
JICIEHTPAIN3al1jOM Ha JIOKATHOM HHUBOY.

C npyre cTpaHe, MPUTOBOP OBE BpCTE Tpeda y3eTH ca 030MbHUM pe3epBama. Hamwme,
norpeba 3a TOBPaTKOM MOXXE€ OWTH ONpaBJaHa CcaMO aKO CMO HAy4yWId JIeKUWjy U3
IPOLUIOCTH U aKO CMO CIIPEMHH J1a N30€THEMO J1a TIOHOBUMO JIOIIE MCKYCTBO MOJIMTH3AIM]E
arcHIja, Koje je€ WHCTUTYIIMOHAIHO CIpoBOheHO a W caga ce CHpOBOAU IIyTEM
MHUHHCTapCTaBa U BIaJe.

OBo mpatu cBe ycTaBHE CHCTEME y KOjuMa MOCTOjU Ayalin3aM u3Mely MHHHCTapcTaBa
u areHnuja. I[lpaBHO HeneduHHMCame TOr Ayanu3Ma TOTOAaH je aMOHWjeHT 3a OpojHe

37I0yMOTpeOe areHINjCKOT YIPaBHOT MOJIeNa.

%1 M. Profiroiu, N. Petrovsky, E. Jennings, Does Pendleton’s Premise Hold in New and Old
Democracies Alike? Politicization and Performance in the U.S. and Central and Eastern Europe, Public
Management Research Conference, Maxwell School, Syracuse University, USA, 2011.
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I'/TABA 2

AYTOHOMMJIA, KOHTPOJIA 1 OAI'OBOPHOCT JABHUX A'EHII1JA

1. AyroHoMHja jaBHUX areHuuja

OCHOBHH CMHCa0 TIOCTOjarka areHIyja je 1a o6aBe CBOj M0Cao KOjU UM j€ Marmbe-BUIIIE
jacHO MocTaBJbeH (HIp. ATCHIMja 3a 3aIUTHTY MMOTpOIIaya, AreHIuja 3a JIeKOBe u 1p.). JaBHe
arcHIje 00aBJbajy W BOJIC padyyHa O jJaBHUM IIOCJIOBUMA, NPU YeMy Hajuemrhe nenyjy paau
3amTuTe rpaljaHa wiM Kao CBOJEBPCHA ,,jaBHA CIy)K0a’ KOja KOHTPOJIMIIE APKABY M HCHE
UHCTUTYLHjE. JIeTOTBOPHOCT HUXOBOT pajia MMa peajHe MoKa3aTesbe KOjU ce MOT'Y MEpPHUTH.
To je u jeman oj 3axTeBa KOHIICNTa ,,MeHAIMEeHTa ca edekTuma” (performing management).
Hacynpor ayToHOMHju areHmyja TIOCTOJM ¥ TIOJUTHYKA YTHUIQ] HAa MEHAIMEHT |
(GyHKIIMOHUCAaWkE areHIrja y GopMHu KOHTpOJE, KoopauHaije u ci. Ko Bpmu Taj yruiaj,
KOjU Cy M3BOPH TMOJUTHYKOI yTUI@ja (BJIAcTH): TOJMTHYKH  (DYHKIHMOHEpU Yy
MHUHHCTapCTBUMA, MOJUTHYKA BehnHa y CKYNIITHHU U HBEHUM 000pHMa, HHTEPECHE TpyIIe,
MEJIMj1 W j€ TO CaMo ,,lTapaBaH’ M3a KOjer CToje eKOHOMCKH MohuumM u uHTepecu? Kako ce
OCTBapyje€ MOTUTHYKH YTHIIA] U KOJU Cy PE3YJITATH TOT ,,MeIIama’?

[lonmuTnuka ayroHOMHja areHIMja je Yy YIPaBHO] Cpa3Mepu ca HEMOCTOjambeM
OTpaHUYCHa HUXOBUX HA/JICKHOCTH, OJHOCHO TOBehameM M IIUPEHEM HAIICKHOCTH
arearja. Ta TEHIEHIM]a T0jayaBa YTHUIA] areHIHMja y WHCTUTYIIMOHAIHO] IPaBHO-
-TIOJTUTUYIKO] aPCHHU M MOXKE C€ 00STISKHUTH Kao MPOIEC areHIINjaTr3alnje.

Hemajy cBe arennmje mogjeqHak crerneH ayroHomuje. IlojenunayHe areHiyje umajy
CBOj€ COIICTBEHE IOJMTUYKE HM3BOpE KOje MOTY Ja HCKOpUCTe Ja O cadyBajie CBOjY
ayTOHOMH]Y, ali M Ja OW YCIemHO Mpolrie OYUeTCKH IMOCTYIaK, OJHOCHO o0e30emuie
oaroBapajyha ¢uHaHCHjcKa cpeacTBa. JemaH o] HajBAXHUJUX TOJUTUYKHX HM3BOpa
areHIMjCKe ayTOHOMHMjE je TOJMTHYKA ToApika.’®” YV mexuM apxkasama (CAJI) y kojuma
areHIyje MMajy CYIITHHCKY ayTOHOMH]y Y OJHOCY Ha JemnapTMaHe (MHHHUCTapcTBa) U
JenapTMaHCKH KaOWHET (BJIala) Ta TOJUTHYKA IMOJpIIKA je yTeMeJbeHa Y WHTEePECHUM
rpymnamMa u camMuM Oupaunma. Y BehwHU Ipyrux ycTaBHHUX CHCTEMa TOJHMTHUYKA MOJPIIKA CE
nobuja o Blage W MHUHHCTapcTaBa. Jlpyro, moJWTHYKa MOAPIIKA WMa jOII jJETHO BaKHO

YIIOPHULITE, a TO Cy 3aKOHOJaBHU 0A00pH U mofoa0opu. To Baxu He caMo 3a HapiIaMeHTapHe

%82 K. Verhoest, S. Van Thiel, G. Bouckaert, P. Laegreid P., Government Agencies: Practices and
Lessons from 30 Countries, Palgrave Macmillan, 2011, ctp. 75.
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ycTaBHE cucTeMe Beh M 3a aMepWYKH MPEICeIHUYKH CHUCTeM, y KojeM KoHrpec m merose
KOMHCH]€ U MIOTKOMHUCHje UMajy 3HavyajHa oBianrhema KOjuMa MOTY Ja OrpaHH4e areHLUjCKy
ayTOHOMH]Y. ANU C Jpyre CTpaHe, CTBapHa ayTOHOMHja MoOXe OuTH mobosblaHa J0OpHM
Be3ama ca ombopuma u motkomucHjama Konrpeca. Tpehe, came areniuje, cBOjuM paziom,
MOTOTOBY aKO TMOKa3yjy e(peKTHBHOCT W WMajy MOhHY HI€0J0THjy, MOTY OIpaBIaTH H
00e30e1uTH CBOjy ayTOHOMH]Y.

MoeMo pa3lIMKOBaTH TpU THMA jaBHUX areHnuja: (1) areHuuje O6e3 mpaBHE
HE3aBUCHOCTH, (2) areHIuje Kao craryTapHa Teja u (3) areHigje Kao jaBHe cny>1<6e.283

3aBUCHO O] THUIIA arcHIM]je, OHE MOTY Jla y)KHBajy W pa3IMuuTe BPCTE ayTOHOMH]E:
(1) dbopmanny mpaBHy ayTOHOMH]y KOja OJroBapa IpBOM TUNY areHiyje; (2) MeHayepcky
ayTOHOMHM]Y y KOjOj MEHayep ykuBa oaronapajyha auckpernuona opiamhema. OHa ce THUY
c1000/ic ¥ HE3aBUCHOCTH Yy OJUTydyHMBamy O YIpaBibamky KaapoBuma (Human Resorse
Managament) u ¢unancuja (Financial Managament); (3) ayronomujy y obaactu Bolerma
nonutuke (Policy AUtonomy), mpu ueMy ce MUCIIM Ha Ha ayTOHOMH]Y Y IPUMEHU TIOJIUTHKE U
ayTOHOMHM]Y Y pa3BHjamy HOBE MOJIUTHKE.

Tpeba ykazaTu u Ha EKOHOMCKE MOTHBE Ap>kaBe (Hrp. Benuka bpurannja). loktpuna
nobpe BiagaBuHe (Good Governance), koja ce pasBuia Ha Kputui HoBor jaBHOT
MEHalIMEHTa, cMmaTpa Ja JAp)kaBa Tpeba na Hahe ynmopuiuTe y yCayXHHM JelaTHOCTHMA
(jaBHUM ciyx0ama), a HE y MPOU3BOJHUM JIEIaTHOCTUMA Ha KOjUMa C€ TEMEJbHO CTapu
KanmuTan3aM, U Ja y muMa npoHahe KoMmeplHjaiHE eJIeMEHTE KOju ce MOTy edukracHo
KOpUCTUTH (00aBJhaTH) y YCJIOBMMa MOTHBaIHje MpoduToM. ATEHIH]e Cy OpraHH3alnoHa
CTPYKTYpa a/IeKBaTHa OBOj CBPCH.

[onoxaj arenumja je pasnuuut y EBponu u CAJl. ¥ CAJ] noctoju T3B. areHIujcka
ynpaBa (Bmama). Mehyrum, y EBpornm mocroju Aymiau cucteM u3Mel)y MUHHCTapcTaBa U
arcHija. AreHnuje cepBucHpajy rpahaHe Kao KOPUCHHKE, M TO CAaCBUM JApyraduje HEro y
CAL. Y CAJl arenumje umajy 3amarak na omoryhe Behm ytunaj rpahana m mosehajy
TPaHCHAPEHTHOCT U MOBEPEH-E Biae. 300T Tora ce U CTBapajy HOBE areHIMje U MOCTENEHO ce
Opuiy rpaHuiie u3Mel)y lbUXOBUX Pa3IMUUTUX OOJIHKA.

[TonuTruka ayToHOMHja je HE caMO YTHIIa] Ha pa3Boj U GopMaiu3aiujy MOTUTHKE,

Beh 1 Ha ,,cipoBoheme” MOMUTHKE. AYyTOHOMH]Y areHIlMja MOKEMO TIOCMaTpaTH IpemMa ToMe

% A, Musa, Europeizacija i agencijski model javne uprave, doktorska disertacija, Pravni fakultet
Zagreb, 2009, ctp. 178 u nasbe.
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KOME OHE CITy)Ke, 3aTHM IPeMa TOME KO MX KOHTPOJIMIIE M KOME OJroBapajy, Jakie mpema
OJTHOCY KOHTPOJIHOT OpraHa M areHIyja, ¥ 0OJHOCY NMpeMa CKYMIITHHH.

I'panuue monuTHYKe ayTOHOMHje areHuuja onpeheHe cy ycTaBOM M 3aKOHHMA.
MelhyrtuM, ayToHOMH]ja areHIMja ceé MOXXE MEHaTH 3aBUCHO O]l Tora KOJHMKO ojapeheHa
arcHITMja 3arcTa OCTBapyje yJIOoTy Koja joj je oBepeHa, OJTHOCHO 3aKOHOM yTBpheHa 1 Koja ce
Kpenpa Kpo3 Tekyhy monuTtuky. CBaka areHijgja uMa CBOjy YJOTY, 3aJaTKe M I[HJbEBE KOje
Tpeba aa ocTBapu. AreHuuja he oyyBaTH ayTOHOMH]Y KOja jOj je JaTa ako Ty CBOjy YJIOTY
OCTBapyje M TIIOCTHXXE YYHMHKE Yy peaju3alyju CBOJUX 3aJaTaka. YUYWHKe he TMoka3aTu
oarosapajyhu mapaMmeTpu Wivd MHAUKATOPHU (HIIP. Opoj MPUTYKOU HA pajl areHInja, TPEIIKe Y
pamy, TPOUIKOBHU areHIuje uTA.). To je u cMHucao KOHIEMIHje ,,MeHaMeHTa ca edekruma”
(performance management), na ce yuyuMHIM OAroBapajyhux areHIMjCKUX CTPYKTypa y3UMajy
Ka0 OCHOB 3a HHXOBY OATOBOPHOCT, TOJHMTHUYKE TOCIETUIIC W 3a0BOJbaBame TpahaHa y
npyKamwy jaBHUX yciayra. Ped je 3ampaBo o ympaBihamky arcHiidjama Koje ce€ IOCTHIKE
KOHTPOJIOM H-HUX KOHKPETHUX pe3yiITaTa y ONepaTUBHOM WM PEryJIaTOPHOM paiy.

[Tocroje pa3HM KOHLIENTH MEpema MOJUTHYKE ayTOHOMHMjE areHluja. Jenan KOHLENT
Mepema, OJHOCHO TOJMTHKA MEpPEma je CTaB Jia caMe arceHiuje Tpeba Ja mpaBe CTaHmapie
Mepema M0 NPUHIMIY ,,Hajoosbe mpakce” (best practice), ykmbyuyjyhu um mputmcak Ha
NOJUTHYape Ja uX nmpuxsare. [Ipyru KOHIENT mojasu oj Tora jaa To Tpebda na Oyne mpaBHO-
-IIOJINTHYKA (PYHKIIM]ja MapilaMeHTa, a Tpehr KOHLENT je HaYelHO PErylIaTOpHHU U TOJa3H Ol
TOTa J1a MEpemke ayTOHOMH]e Tpeba /1a Oyie mpaBHO perym/IcaHO.284

[Turama u poOIeMu ayTOHOMH]jE jaBHUX arcHIMja OJHOCE C€ KaKo Ha OMepaTHBHO-
-MEHAIIepCKU aCMEeKT YHYTpalllber ypehemwa, puHaHcupama 1 Bolema opranuzaiyje u Jbyau
(kampoBa) y BW0j, TAKO M HAa ayTOHOMHJY OJUIyuMBama, OWJIO Ja je ped O IMOjeAMHAYHUM
OJIITyKaMa WJIU O JIOHOIICHY OIIITHX IpaBuia (peryjaTopHa GyHKIHja).

Y He3aBUCHUM pETYJIaTOPHUM arcHIljaMa TEXKHINTE jaBHE IIOJUTUKE € Ha
cneyujanuzayuju 3atoCICHUX U Kole2ujarHom eohcmay npogecuonanraya. Taksa nepcoHagIHa
nojuTuka 00e30elyje IeruTUMUTET areHjamMa u MpeayciioB je lbHUXOBE ayTOKOHTPOJIE.

Mebhyrum, apkaBHa H3BpIIHA BJIACT W Jlajb€ CIPOBOJIM IOJUTHYKH YTHIA] Ha
PYKOBOJACTBO M KaJAPOBCKY CTPYKTYpY (TepcoHaTHa BJACT). YOUJBHMB j€ TOpAcT YTHIlaja

MOJIMTHYKOT CHCTEMa Ha MeHalepcke (pyHKIMje y jaBHO] aMUHHUCTPALU]JH M Ha areHIIN]CKY

% A. Musa, Europeizacija i agencijski model javne uprave, doktorska disertacija, Pravni fakultet
Zagreb, 2009, ctp. 178.
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Biact. [lonuTHuke cTpaHke noja3e y CHTYyalldjy J1a MMajy BEJIMKY Moh Ha WiaHOBE yIpaBHUX
0160pa jaBHUX areHIMja 1 Ha IIOJTUTHKY KOjy Te areHIje Tpeda 1a crposoge. >

Y MHOrMM Jp)kaBama, PyKOBOAMOILIA PEryJIaTOpHE areHIfje MMEHyje MHHHUCTap (U
dbopmariHOTIpaBHO, a He camo ¢akTuuku) wim npenceaHuk apxase (CAJl) Ha ocHOBY
Mpenopyke Biajne (WM pecopHOr MHUHHUCTpa). Y ['pukoj ce pykoBoAWIIall MMEHYyje Ha
IPENnopyKy NapiaaMeHTa. Y HeKHM Jp)KaBama, PyKOBOJHOLA PEryJIaTOPHE areHIrje MOCTaBba
Biaga. Tako y CpOuju areHIfjoM yrnpaBjba JUPEKTOP KOjU U MPEACTaBba UHCTUTYIH]Y, a Y
CJIy4ajy HEroBOT OJICYCTBA, FlErOB 3aMEeHHK. [IMpeKTopa U 3aMeHHKa UMEHYje BiIaa, Kao HbeH
OCHHUBAY Ha MEPHO OJ YETUPH TOAHMHE, C TUM INTO HE MOTY OMTH MMECHOBAHH BHIIIEC O JBa
nyra y3acronmHo. Onajgyka O HMEHOBamby BIaJe YYMIbEHA je 1O MpaBUIy Ha MPeIor
(mpenopyKy) peCOpHOT MHHHCTAPCTBA, OTHOCHO OHOT Y YHjH JISIOKPYT CHaaajy MOCIOBH JIaTe
arcHIyje.

MaHgaT MeHaIepcKor pyKOBOJCTBA je IO MPaBWIIy BPEMEHCKH OTPaHWYCH (TpH 10

ce/laM rOJIMHA), a HerJle je 1 HeorpaumdeH (Hnp. y Janckoj, dunckoj, Mpckoj, Mekcnky).”®

2. KonTpoJia jaBHUX areHumja

[locroju pasnuka wu3Mel)ly KOHTpOJiE jaBHMX areHlMja M OATOBOPHOCTH jaBHHUX
areniyja. [log KoHTponOM, y HajIIMpeM CMHCIY, MOApa3yMeBa ce OIeHa pe3yirara Tyher
pana. KoHTposa je yHampen peryiaucaH mpoliec nepMaHeHTHOT nipahema u orieHe Tyher pana,
OJIHOCHO paja jaBHUX areHiuja. KoHTposa mpencraB/ba OJHOC JBa CyOjekTa y KOMe jenaH
T3B. AKMUGHU CyOjekm KOHTPOJIUIIE paj APYTOT T3B. nacueroz cyojexma (OHOT HAJ| KOJUM Ce
HA/130p BPIIH — jaBHE arenmmje).”>’

Kama ce roBopum o oOnunmMMa KOHTpOJIE arcHIja, MpaBH C€ pasiuka u3Mmehy

MOJIMTHYKE M cyAcke KoHTpojie. [lomuTuuky KOHTpOJy areHIiyja BpLIe 3aKOHOJAaBHA U

% T Andrei, M. Profiroiu, B. Oancea, Analysis of Mobility Issues and Politicizing the Civil Service in
Public Administration in Romania, Transylvanian Review of Administrative Sciences, No. 35, 2012, ctp. 5-21.

%86 C. Ilyjuh, M. Mapkosuh, Jasne (pezyramopne) azenyuje, ApXuB 3a IpaBHe U APYIITBEHE HAYKe, Op.
3-4, 2006, ctp. 1555-1580.

%7 Peun koumpona W nad3op y CyIITHHH Cy CHHOHHMH. MelyTum, u3pa3 Hamsop mMa oxpeljero
NPaBHOTEXHUYKO 3HAUYEHE M 03HAYaBa YHYTpallbhy KOHTPOIY, OHOCHO KOHTPOJIHU OHOC y YIIPABHOM CHCTEMY
KaJla jeJTHN OpTaHu yrpaBe KOHTPOIUINY (HaI3Upy) Apyre opraHe ynpase. YIpaBHUA HA30p je yIpaBHa KOHTPOJIA
ympase. [loayiiie, y CTapHjoj TEOPHjU YIIPABHOT MPaBa KOPUCTH CE U M3pa3 CyICKH Haa30p u cil. M3pa3 KoHTposa
Ce KOPUCTH Kaza je cyOjeKT KOHTPOJIe OpraH M3BaH YIpaBHE CTPYKTYpE, Tj. KaJla je ped 0 eKCTEPHO] KOHTPOJIH
Hax ynpasom. [1. [lumurpujesuh, Ynpasuo npaso, Ilpasan dpaxynrer y Humry, Hum 2013, ctp. 439.
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W3BpIIHA BJAacT W OHa ce ycpeacpelhyje Ha OIEHY IEIMCXOAHOCTH AarcHIIM]CKOT paja.
MehyTtum, opraHu H3BpIIHE BiacTU (MUHHCTAPCTBA, BIaJa) MOTY BPIIUTH W TPaBHY
KOHTpPOJy paZa areHiyja, HApo4yuTO Haja (M3BPLUIHMM) areHuyjama Koje cy [eo
OpraHu3alliOHe CTPYKType MHUHHCTapCTaBa, alld je Ta KOHTPOJIa CYXEeHa jep Cy OJUTyKe
areHIja KoHaYHe. Y MHOTUM 3eMJbaMa HeMa MeCTa JKaJIOH, ajll MMa JAPYTHMX KOPEKTHBHUX
MPaBHUX CpeJCTaBa (M3BEINTAjH, HHCTPYKIIUjE U Ip.).

Cyncka KOHTpoJia areHIyja je YhCTO MpaBHA KOHTPOJIA, KOJOM Ce IMpyXa 3allTHUTa
(GU3UYKUM WK TIPaBHUM JIMIIMMA, Ydja Cy TIpaBa moBpeleHa akTuma Wiid pajmkhaMa areHIuja.
Nako ymnpaBHONPaBHHU ayTOPH CYJCKY KOHTPOJY CMAaTpajy HajBaXKHUJUM OOJMKOM KOHTPOJIE,
cMaTpaMo Ja je TNOJUTUYKAa KOHTPOJa jeJHAKO BakKHA, a 10 MHOTMMa M BaXHHja. Y
TPaH3ULMOHUM 3eMJbaMa MOJUTHKA ce 4eCcTOo rmoucroBehyje ca MoNMUTHYKUM OIIOPTYHU3MOM H
BOJIyHTapu3MoM. Mel)yTuM, y eBpOINCKUM 3eMJbaMa Ce T0Ja3u O] KOHIICTITa MOJUTHKE Kao
,J100pe cTBapu”, ma ce TMOJUTHYKH YTHUIA] cMaTpa HYKHUM U KOPHUCHHM KOPEKTHUBHUM
CPEACTBOM, KOjU BOJIM M IOJACTUYE OINEPATUBHO JelioBame areHnuja. [lomuThka Boau H
ycMepaBa areHIiyje 1a je MOJUTUYKa KOHTPOJIa 3aKOHOJJaBHE M M3BPILHE BIACTH KOPEKTUBHO
CPeACTBO ayTOHOMH3AIIMj€ areHIINja, YMME C€ YHOCH PABHOTEKA Y HHCTUTYIIMOHAIIHY apeHy.

[MonuTHyka mpakca je Mmokasana Ja je CUCTeM MOJelie BJIACTH Y TapiiaMeHTapu3My
CIIPOBEJICH y KOPUCT U3BPIITHE BiacTU. be3 003upa Ha TO J1a 1 je ped O 3eMJbaMa CTa0MITHUX
JeAHOMAPTH]CKUX WJIM JABONAPTHjCKUX BIaja, WU JAp)KaBama clabux KOATMIMOHMX BIaja,
WIA O CUCTEeMHMA y KOjUMa je TPEACETHHUK 3aKJIOKmEH BIAJIOM a 3allpaBO MMa IJIaBHY ped,
3aKOHOJJaBHOM TeJy je CBE TEXe Ja MpaTH CIO0KEH WHCTUTYLIHMOHATHH II€j3a)K H3BPIIHE
BIacTH. AKO c€ TOME Jojia Mpoiec areHIu(pUKanuje KOju je M3HEAPUO BUIIEC WM Mambe
ayTOHOMHE TapaJieJIHe MHCTUTYLIM]E ca jakuM oBiamhemnMa, Koja ce 4YecTo M MOKJIanajy ca
HAJUIS)KHOCTUMA JIP’)KaBHUX M3BPITHUX OpraHa (MHHUCTapCTBa), OHJA MOCTaj€ jaCHH]e KOIHUKO
j€ TEIIKO yCIIOCTaBUTH CHCTEM HHCTUTYIIMOHATHE KOHTPOJIE HaJl jJaBHUM arcHIMjama.

ATreHIujcKu MoJieN ynpase, 6e3 003upa Ha TO J1a JIM Ce IOCMAaTpajy peryjiaTopHe WU
U3BpILHE areHIMje, KapaKTepHIy NPeHu3Ho JehUHICAkE MPeAMeTa U UJbeBa JIEIaTHOCTH,
MeHallepcka U (pUHAHCHjCKa ayTOHOMH]ja areHIlMja U KOHTPOJHU CHUCTEM arcHIfja, Koju je
yriaBHOM (OoKycupaH Ha yjory koje areHnuje mmajy. OreHa pajga areHmuja, OIHOCHO
KOHTpOJa, Tpeba aa Oyae yTreMelhbeHa Ha MOHHUTOPHHTY W MEpemy IOKazaTesba WIH
UMHAMKAaTOpa paja areHuuja, nakie o0jekTuBHA. be3 o03upa Ha TO KOJMKO OMiia MpPaBHO
HOpMHpaHa, Aa 61 Omia peajgHa u AeJI0TBOPHA, KOHTPOJIAa MOpa MOYMBATH Ha KOHCEH3YCY WIIN

MHCTUTYIIHOHATTHOM CIIOPa3yMy KJbyYHUX MUHCTUTYIM]ja CUCTEMA.
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ATEeHIMjCKU MO MOCTaBJba MPeJT yIIPaBHU CUCTEM HOBE 3aXTeBe, KOjU CEe OJJHOCE Ha
OCUTYpame KOHTPOJIE BEIUKOr Opoja areHIUjCKUX OpraHu3aiyja, yBohema pasIuuuTHX
MeXaHu3amMa W HWHCTpyMEeHaTa 3a Noju3amke Hu npaheme KBamuTeTa paja U, Haj3af,
KOOPJHMHAIN]Y YUTABOT KOMILJIEKCHOT cCHCTeMa. Tako ce CTBapa HOBHM CHCTEM jaBHE
oaroBopHoctu. Taj cucreM ce 3acHUBA Ha TpU KpuTepujyma. [IpBO, akTHBHOCTH KOj€ BOJE
jaBHa Tenma Mopajy Aa Oynay y ,,jaBHOM HHTepecy’, IpYro, JAp)kaBa Mopa jAa Oyje TJaBHH
¢uHaHCHjep jaBHUX Tena u, Tpehe, jaBHa Tena Mopajy na OyAy MoJ AMPEKTHOM KOHTPOJIOM
JpKaBe.

Kako ycmocraButu omHoc uiu, O0ojbe pehu, paBHOTeXKY m3Mel)y ayTOHOMHjE KoOja
TpeGa 1a MpPATH CTATYC jABHUX areHIMja M KOHTPOJE EHHXOBOT pama?”® CaMoCTamHOCT H
HE3aBUCHOCT jaBHUX AareHIfja IpeJCTaB/bajy MUXOBAa CYIITHHCKA OO0enexja M pasiior

89 amu muxoBa ayToHOMH]ja HHje (opmanHa

BUXOBOI MHCTUTHIIMOHATHOT YOOJINYaBama,
CTBap, OHa Tpeba 1 paKTUUKK 12 (PYHKIIMOHUIIIE Y CHCTEMY HHCTUTYIIHOHATHUX OJHOCA. 300T
TOra Cy Ba)KHa NMHTamka KO KOHTPOJHILE jaBHE areHIfje, Koja Cy KOHTpOJIHA oBiauthema
Ha/IJISKHUX KOHTPOJHMUX OPraHa U IITa je IPeIMET came KOHTpOJIe.

HpxaBa MOXe Ja Cy3W ayTOHOMH]Y jJaBHHUX Teja jep MeEHalepa 4YecTo IOCTaBJba
MHUHHCTAp, T1a TAaKO MTOCTOjH jaK MEPCOHAIHM YTUIIa]. TO BaXu HE caMO 3a HeayToHOMHa Beh 1
3a ayTOHOMHA jaBHa Tena (Hnp. y Opaniyckoj).”

JlpxaBHa ympaBa (MUHUCTApCTBa) MpeHena je OpojHa oBinamthema Ha jaBHE arcHIMjeE.
TakBa akymyJanuja HaJJIKHOCTH y pyKaMa arcHIidja IoKaszyje Ja je ped He caMoO O
yIpaBHUM (M3BPIIHKM) OBlanihemuMa, Beh U 0 perynaTopHuM oBiamhemruMa. AKyMynaiuja

HA/JIC)KHOCTH 3aXTeBa U3BECHA KOHTPOJHA oBNamihema ofpeheHnx opraxa.

[IpoGnem mupokux oBiamhema areHiuja, HAPOYUTO HE3aBHUCHUX PETYIaTOPHUX
areHIyja, jecte Taj mITo 300T MIKUPOKE JIeTe3e U Pa3HOBPCHOCTH areHIfja HepeTKo 10J1a3u 10
KOMILTHKAIIMja Y OJHOCHMA Yy CUCTEMY jaBHE YIpaBe, ajld M Yy I[eIOKYITHO] HHCTUTYLIMOHAIHO)]
apeHu. Pazmor je y ToMe mTO HHUCY 10 Kpaja AeduHHCAHE KOHTPOJHE (YHKIHjEe Mpema
JaBHUM areHIlMjama, a HHj€ Pa3BHUjeH HU CHCTeM oJaroBopHocTH. [Ipobimem mpencraBiba u

YCTaBHOIIPaBHU CTaTYC.

%8 . Jlummh, Ynpasno npaso — Vnpasno npoyecno npaso, IlpaBau dakynrer YHuBesutera y
Beorpany, beorpan 2009, ctp. 284.

% A. Musa, Europeizacija i agencijski model javne uprave, doktorska disertacija, Pravni fakultet
Zagreb, 2003, ctp. 198.

20 K Verhoest, S. Van Thiel, G. Bouckaert, P. Laegreid, Government Agencies: Practices and Lessons
from 30 Countries, Palgrave Macmillan, 2011, ctp. 98.
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VYcraB CpOuje, y oapendama unmana 137, mpeasuha na ce paau epuKacHHjer U
palMoHalHUjer OCTBapuBama IMpasa U obaBe3a rpahaHa M 3a10BoJbaBamba HUXOBUX MOTpeda
OJl HEMOCPEIHOI HMHTEpeca 3a >XUBOT W pajJ, 3aKOHOM MOTYy IIOBEpUTH Ha O0aBJbame
onpeheHunx mocaoBa u3 HajIekHOCTH Penyonmke CpOuje ayrToHOMHO] TIOKPajUHU U jEUHUITN
JokaigHe camoympase. I[lojenuHa jaBHa oBmamhema MOTYy CE€ 3aKOHOM TIOBEPUTH U
npenysehrma, ycTaHoBama, OpraHusaiyjamMa M IojeIuHIMMa. JaBHa oBiamhema ce MOory
3aKOHOM ITOBEPUTH M NMOCEOHUM OpraHMMa IIyTeM KOJHX Ce OCTBapyje peryiaTopHa GyHKIHja
y TIOJeIMHUM 00JIacTHMa WIIH JIeJIaTHOCTUMA.

AHanm3a MO3UTUBHOIIPABHE PETyJATHBE JOBOIU 0 3aKJbydKa Jla C€ arcHIMje MOTY
OCHOBATH Y JPXKaBHOj YIpaBH, TauHHUje Kao MPOIYKEHE PyKEe MUHHUCTApCTaBa y 00aBJbamby
MI0CJIOBA M3 PEryJIAaTOPHUX HAJUIEKHOCTH. TO JOAaTHO KOMIUIMKYje CUCTEM areHIfja U oTBapa
NUTalkba HKHUXOBE CTBApHE HE3aBHCHOCTH Yy OJHOCY Ha JpKaBHY ymnpaBy. Takohe, Tpeba
pa3jacHUTH Ja ]I arcHIMje TPHUMazajy 4YeTBPTO] TPaHW BIACTH (AaMEPUYKH arcHITH]CKH
MOJIeN), IITO je TeHAEHIMja areHIu(UKaIHje, WK Cy OHE JIe0 YIpaBHE BIACTH.

ObuM koHTpone pana (akara W paAmbH) jaBHUX areHIfja 3aBHCH OJl IPaBHO
peryiaucaHux omHoca m3Mel)y areHIja u opraHa Jp>KaBHE yIpaBe WM O]l CTEIICHA YTHIaja
KOJU OpPTaHM JIpKaBHE yIpaBe MMajy, OJHOCHO MOTY MMAaTH Ha areHuuje. Mehyrum, cucrem
KOHTPOJIHUX OJIHOCA HE TOCTOjU CaMO ca OpraHuMMa Jp)KaBHE yrpaBe. JaBHe areHuuje cy
MOBE3aHe M ca MapiaMeHTOM U ca BiajaoM. [locToju cxBartame aa Cy T€ Be3e Tako ,,0pojHe U
KOMJIEKCHE” J1a C€ CTHYE yTHCAK Ja ,,HUKO HEe KOHTPOJIUIIIE Pajl JABHUX arcHIIMja, ajld Cy OHE,
WMaK, o KOHTpOJIOM".291

usp KOHTpOJIE jaBHE areHUUje je Ja OCUTypa HCHY OJrOBOPHOCT 3a pe3yJiTar.
Kontpona ce moctmxe Ha Buiie HaynHa. KoHTpona Moxe OWUTH TpaBHA, MOJIMTHYKA M
¢bunancujcka. [1ITo ce TMde opraHa WM KOHTPOJIHUX MHCTHTYIM]A, TO CYy IPE CBEra OpraHu
W3BPIIHE BJIACTH, TO J€CT MHHHUCTapCcTBa Koja Bpiie KoHTpory. KoHTpona je moceOHO
yCcMepeHa Ha TOCJIOBE U3 JJOMEHa NMoBepeHHX oBianthema. O U3BPIIHUX OpraHa KOHTPOJIHA
opnamhema Cy U y pykama Biaje, Koja je Hajuemhe U OCHUBAY arcHIMja, U MPEACEIHHUKA
npxase (Hnp. CAJl). OcuM U3BpIIHE BIACTH, KOHTPOJIHA OBJamthemwa Bpie: (1) ckymmTuHa 1
HBEHU 0JJ00pH, KOMHCH]E€ U TIOTKOMHUCH]€ (M3BEIITAjH U Jp.) U (2) CYyZ0BH, HAPOUUTO yIIPABHU

n ycraBau cyn. I[lapmament, omHocHo Konrpec (y CAJl) cBOjuM 3akOHMMa OCHHUBAjY

21 M. M. Terry, Control and Feedback in Economic Regualation: The Case of NLRB, American
Political Science Review, No. 79, 1985, crp. 1094-1116. Ilpema: C. Jlumuh, Ynpasno npaso — Ynpaeno
npoyecro npaso, IlpaBau dakynrer YHusesutera y beorpany, beorpax 2009, crp. 285.
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arcHIje, yreplhyjy BUX0OB O0JIMK U CTPYKTYPY, MPEHOCE Ha BHUX oAroBapajyha opnamthema 1
00e30ehyjy oaroBapajyha ¢unHaHcHjcka cpelcTBa 3a BUXOB paa. TakaB WHCTUTYIIMOHATTHU
MI0JI0Ka] 3aKOHO/IaBHE BJIACTH MOKAa3yje KaKaB jOj KOHTPOJIHU apCceHall CTOjU Ha pacIojiaramy.
3aKkoHO/MaBHA BIACT, OCUM (OPMAHUX, MMa W HHM3 HEPOPMAIHUX CpEJCTaBa yTHIdja Ha
arenuyje. [lpemMa ToMe, MOIUTUYKY KOHTPOJIHU MOHMTOPHMHI HaJl areHIldjama je mpe cBera y
pykKaMa CKyHniuTuHe, ogHOcHO 3akoHonaBHor Tena (Konrpec y CAJl) u MuHMCTapCTBa, anu
3aBHCHO OJ1 MOJUTHYKOT CHCTEMa, W TpEACEAHHMKA permyOiuke (MPEeaceIHUYKH CUCTEM Yy
CALl).

KoHTposiHu mpaBHU HHCTpyMEHTH cy: kainba (pehe) m TyxOa — ympaBHOCYICKH
Ha/I30p, 3aTUM (UHAHCHjCKM WHCTPYMEHTH, Kao IITO Cy: peBH3Wja U oxArosapajyhu
(MHAHCHjCKM MEHALIMEHT, Ka0 M MOJMTHYKU U JIEMOKPATCKU MHCTPYMEHTH, y KOje crajajy:
TPAHCIIAPEHTHOCT, M3BEIITAaBalbe, CTPYYHOCT U NPO(ECHOHATTHOCT 3aMOCIEHUX U
pykoBoacTBa. Mehytum, 6e3 o03upa Ha TO O KOjOj BPCTH KOHTpOJIE j€ ped, OOuM
(koHTpONHUX OBNamhema) U KBATUTET (€PUKACHOCT) KOHTPOJE jaBHUX areHIMja 3aBHCE O]
KalanuTeTa IeHTPATHUX OpraHa.

[IpaBu areHIMjCKM MOJEIN yNpaBe MOXKE MOCTOjaTH M (PYHKIIMOHHCATH CaMO aKoO CY
00a emeMeHTa, ayTOHOMH]a, C JeIHE CTpaHe, U KOHTPOJIa U OATOBOPHOCT, C APYre CTpaHe, y
onrosapajyhoj mepu octBapeHa u noBeneHa y mehycoOHy Besy. Oba enemeHTta Tpeba naa
KOPECHOHMPAjy TaKO Ja MOXXEMO TOBOPUTH O IPaBOM areHuujckoM monery. CBako
MoMepame paBHOTEXKE (IUCOAIAHC) Y JEAHOM WJIM JIPYrOM CMEPY, Y CMHUCIY CMambemha WU
VKHJIalkba AayTOHOMHJE areHiuja WIM TaK yKUJama, OJHOCHO dopManu3aiuje Win
HEJIEJIOTBOPHOCTH OMJIO KOje BpPCTE€ KOHTPOJE, MOXE HMaTH 3HavyajHEe HMMIUIMKAIHje Ha
areHIMQuUKaIyjy. AyTOHOMHE areHIMje HUCY U He3aBHCHE uHcTuTylHje. OHe Tpeba aa Oymy
OJITOBOPHE 3a pe3yiTar CBOT paja. To Cy aHTHIOIM IMpolieca CTBapama UJICATHOT TUIIA HOBE
jaBHE yIIpaBe KOJH C€ JOII YBEK 00JIMKYje Y CaBpEMEHUM JpKaBama.

JaBHa areHmuja 3a KBaJIUTET U JENOTBOPHOCT (euKacHOCT) CBOI paja OAroBapa
BJIQ/IA Y HA/IJIS)KHOM MUHHUCTAPCTBY, AJIH U KOPHUCHUIIMMA ycIyra. Pajx KOHTPOIHUX opraHa He
cMme na npehe rpaHuily 3alITUTE OMILITEr HHTEpEca HU 3alITUTE HHTepeca KOPUCHUKA yCITyTa.

Ilpasna konmpona pana jaBHUX areHIMja MOXKE ce carjiefaTH ako ce rmohe oJ1 mpaBHOT
cTaTyca jaBHUX arcHIlfja yTBpheHor BaxehnM HAIlMOHATHUM 3aKOHOIABCTBOM.

VY npaBHom cuctemy PenyOnuke Cpouje, nonazehu on 3akoHa O jaBHUM areHIMjama,
Ka0 OCHOBHOT' 3aKOHa Y OBOj MAaTepHjH, 3aTUM MMOCEOHHMX 3aKOHA KOjU PETYIHINY TOjeTuHE
BpCTE areHurja 1 3aKoOHa 0 MUHHUCTAapCTBUMA, MOTY C€ Pa3JIMKOBATU T3B. OpacasHe azeHyuje,

Kao roceOHe ymnpaBHE OpraHu3alyje Yy cacTaBy Jp)KaBHE YIpaBe, U jasHe azeHyuje, Kao
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HEJP’KaBHU CYOjeKTH ca TOBEPEHHM jaBHUM oBjiamhemnMa. Peu je o opraHusamujama BaH
JIpKaBHE YIIpaBe ca MOBEPEHHM jaBHUM opnamherbima. >

(1) Hag T3B. mpkaBHMM areHIldjaMa IOCTOjJU HAJBHINU CTEIEH KOHTPOJE jep Cy
OCHOBaHE U (YHKIIMOHUIIY Kao JE€O OpPraHU3allMOHE CTPYKType Np)KaBHE ympaBe. Y TOM
CMUCIY, paJ Ip>KaBHHUX areHlKja KOHTPOJIMIIY BHILIW OPraHU y CUCTEMY JIp>KaBHE yIpaBe —
MHUHHCTapCTBa WM, U3Y3€THO, Blaja (3aKOHUTOCT U IETUCXOIHOCT) U CyJJ0BH (YIIPABHHU CYT),
KOjU KOHTPOJIMILY 3aKOHMTOCT HHUXOBOT paaa (ympaBHH crop). HauenHo, cBako pecopHO
MUHUCTApCTBO KOHTPOJIUIIIE 3aKOHUTOCT U LETUCXOIHOCT aKTa U PaJibu JApKaBHE areHIIHje.

Mehytum, Ty He Bake cBa OMINTa NpaBUia YIpaBHE KOHTPOJE IO OCHOBY
XHjepapxujckor Hajazopa. Tako, MuHHCTapCTBO MpuUBpene Haa ATEHIUjOM 3a MPOMOLH)Y
u3Bo3a u crpana ynarama (CHEITA) Hema cBa 3akoHCKa HaA30pHA oBJlamhema Koja Baxe 3a
noceOHe opraHu3anuje. MUHHUCTaApCTBO MOXKE JETMHO Jia TPAKU M3BEIITAje U MOJATKE O pady,
Ja YTBpJU CTamke€ y M3BpLIaBamby MOCIOBA M J]a YIO30pH Ha yOueHE HENMpPaBHJIHOCTH, J1a
u3Jaje MHCTPYKLHMje W Ja €BEHTyaJlHO Mpeanioku Bnanum na oHa mpenysme onroBapajyhe
mepe. Tpeba umaru y Buny na cy y Behunu npaBaux cucrema (u3mehy ocranux u'y Cpouju u
LpHoj ['opu) omnyke areHIyje KOHAYHE jep HeMa IpaBHE MOTYNHOCTH W3jaBJbHUBama JKajoe.
Y wMamom Opojy napxkaBa, TOCTOju MoryhHocT xanbe o KOjoj OmIydyje pPECOpPHO
MUHHCTapcTBO. [IpOTHB 0/UTyKa areHiyje ce Hajuenhe Moke MOKPEHYTH CaMO YIPaBHH CIIOP
npes HaJUIe)KHUM CYIOM.

Haume, ympaBHHM cyn MoXe Ja NPEUCHUTYje 3aKOHUTOCT YIPaBHUX U JPYTUX
MojeIMHAYHNX aKaTa JIp>KaBHUX arcHIMja, ajyd U JPYTrUX JaBHUX arcHIfja y IMojeJuHAYHUM
yIIPaBHUM CTBapHUMaA.

VY Benukoj bpuranuju arennuje cy popmanHo neo MUHUCTapcTBa. OHE HUCY CaCBUM
U3JIBOjE€HE, ald HHUCY CaMO J€0 MaTHYHOT MHHHCTApCTBA, KA0 OCTAJM HETOBU [EJIOBU.
KoHTpoisia MUHHCTapCTBa Ce pa3BHja MPUMAPHO KPOo3 (PMHAHCH]CKA OTPaHUYEHA, IIITO JTOBOIN
JI0 jauama OpraHU3aIlMjCKO-MEHAlIepCKe ayTOHOMHMje. 3HauajHO o0enexje arcHuuja je u
OpHMjeHTallja Ha YYMHAK. YYMHAK OpUTAHCKHX areHIMja ce u3pakaBa y KIbYYHUM
nokazaresbuma yunnka (key performance indicators — KPI), koju ¢y KOHKpETHH HHIAKATOPH
U jaBHO ce 00jaBibyjy. Y HEMy C€ WHIUKATOPH YYHMHKA JETaJbHO NPHKA3yjy 3a CBaKy
areHiyjy u areHmnuje ce ymnopelyjy mehycoono. KibyuHe mokaszareshbe y4YWHKA MOCTaBIbajy

MHUHHCTpPHU 32 CBaKy areHiujy. To je KoHTpoia u3nazHux pesynarara (output), 1ok ce pecypcu

22 C. Junuh, Jasne acenyuje u ynpasma pegopma, 360opHuK ,,Pazoj mpasor cucrema CpGuje u
xapMoHu3aiyja ca mpaBom EY” (mpwmiosn mpojekty) 2009, IpaBHm dakynter YHuBepsuteTa y beorpany,
Beorpan 2010, ctp. 37-48.
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(input) KOHTpONHIIY HA APYTH HAYMH (IPUXOIU arceHIMje, CIy)KOCHHUIH, jaBHA nonI/ITI/IKa).293

MuHHCTpH pacnojiaky MpaBoM Ja KOHTPOJUILY (UHAHCHje U Ja Jajy UHCTPYKIIHje, HaKo ce
cMaTpa Jla cy peryjaropHa Tejia He3aBHCHa ox Biajge. OHa cy mosHara kao ad hoc rena,
guangos uiaM KBa3sMayTOHOMHE HEBIIauMHe areHimje (quasi-autonomous non-governmmental
agencies) u HezenapTMascka jasHa teia (non-department public bodies).?*

(2) JaBue arenmuje, kao MoceOHe HeApXKABHE OpraHu3anuje, 00aBibajy OpojHE
IIOCJIOBE KOjH C€ MOTY Pa3JIMKOBAaTH Kao Pa3BOjHH, CTPYUHHU W/WimM perynaropHu. Kontpomy
HaJ[ JaBHUM areHIlMjamMa MOKE€MO IOCMAaTpaTH MpeMa TOME KOjy BPCTY MOCJIOBa 00aBjbajy, ma
CXOJTHO TOME MOXXEMO YOUUTH PA3IHYUTE OOJIMKE ITPaBHE KOHTPOJIE.

Nako cy oBO jaBHE areHIfje Kao OpraHu3alldje M3BaH JAp)KaBHE yIpaBe, HHUMa Ce
NOCEOHMM 3aKOHHMMa MOTY TMOBEPHTH IIOCIOBH JIp)KaBHE YIIpaBe Kao jaBHA oBiamihema.
JaBHUM areHIMjaMa ce MOTY TMOBEpaBaTH HAJIIPE MPAOUYUOHATHU NOCIO08U OPeAHA OPAHCABHE
ynpage, Kao IITO Cy pElIaBamke y YNPaBHOM IIOCTYIIKY, BOEHmE EBHICHIMja M H3/aBambe
JaBHUX MCIIPaBa U JIp. YKOJIUKO y MIPBOM CTEINEHY y YIPAaBHUM CTBapuMa OJUTydyje AUPEKTOP
jaBHE areHIMje WU JIMIE KOjé OH OBJAcTH, OTBapa C€ MUTAWmE KOJH XHjepapXHjCKH BHIIH
OopraH periaBa IO >KajJ0W, OJHOCHO Ha KOjU jeé HA4YMH OMOTyheHa JBOCTETeHa yIpaBHA
KoHTposia. Kao npyrocrenenu opraH omnydnBahe 1o jkajOM HaIJIS)KHO MUHHCTapCTBO, Y
YHjeM Cy JAEJOKpYTy MocyioBH oapehene jaBHe arenuyje. To mpousuiaszu u3 3aKoHa O jaBHUM
areHIjaMa, ToceOHNX 3aKOHa O areHIlfjamMa U 3aKOHA O OMIITEM YIIPAaBHOM HOCTyHKy.295

Ocum ToTa, jaBHUM areHIfjaMa ce MOTY IIOBEpPaBaTH U pecyiamopHu NOCI08U, KOJH ce
cMaTpajy Kao IOBEpeHa jaBHA OBJamNema 3a JOHOIICHE OMNIITHX akaTta (Impomuca) 3a
M3BpILIABAbE 3aKOHA M JIPYTUX OINIITHUX aKaTa CKyNIUTHHE U Biaje. Y OJHOCY Ha JIpyre jaBHE
areHIje, peryjaTopHe areHIyje MMajy HajBHIIM CTENeH caMocTaaHOCTH. CMHcao HHUXOBE

CaMOCTQJTHOCTH ¥ OpTaHU3aIlMOHE HE3aBHCHOCTH j€ Ja C€ YCKOM CIeIHjalu3alujoM Y

onpehenoj marepuju 06e30enn epuKacHO W JIEJTOTBOPHO CIPOBONCHE jaBHOT WHTEpeca y

2% . Pollitt, G. Bouckaert, Public Management Reform. A Comparative Analysis, 2nd edition, Oxford
University Press, 2004. Jemgna on wHOBamuja y (QUHAHCHpamy arcHIMja Owiie Cy T3B. HETO-(hMHAHCHUpPAHE
arenuuje (net-funded agencies) koje cy Morsie 3ap>aTu €0 IPHUXOJA O] Pa3IMUMTHX I0pe3a U HAKHAIA, IITO je
JAEJ10BaJI0 HO,HCTI/IHajHO Ha eq)I/IKaCHOCT.

2%, Adler, Constitutional and Administrative Law, 7" ed. Palgrave Macmillan, London 2009, ctp. 83.

2% Opne Tpeba UMaTH y BUY J1a aKO IOCCOHM areHIN]CKHU 3aKOHH CaApKe MOceOHE MPoLecHe oapeaoe
3a MOCTyMamke, JOTHYHE arcHIUje Neporupajy ommrTe npoiecHe HopMme caapkane y 3VII-y. Tako he ce Hajmpe
MPUMEHUTH HOpMe 3aKOHa O paanoIu(y3HjH y IMOCTYIKY OMIYYHBama MO KOHKYPCY 3a M3JaBame J03BOJIC 3a
E€MUTOBaE Mporpama panno nporpama PPA, ma tek oHzma HopMme 3akoHa O OMINTEM YMpPaBHOM MocTynky. C.
Jlwmuh, Ynpasno npaso — Ynpasno npoyecno npaso, IlpaBan dakynter YHuBep3utera y beorpamy, beorpan
2009, ctp. 286.
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IOBEPEHNM aKTHBHOCTHUMA, OJHOCHO 00Jb€ HEro mTO OM TO HAAJEKHO MHUHHCTAPCTBO
YHHUJIO.

Ca acrnekra ympaBHE KOHTPOJIE, CAMOCTAJIHOCT 3HA4YM Ja Cy HUXOBH YINPABHU aKTH
KOHA4YHU, Tla Ce HE MOTy IPEUCIHTHUBATH Yy YIpaBHOM nocTynky. Han muma Huje
YCIIOCTaBJbEH XHW]JEPapXHjCKU BHUIIU OpraH, YMME j€ HCKJbY4YEeHAa pEJOBHA JIBOCTEIICHOCT
pemaBama y yrnpaBHUM cTBapuMa. IlojeanHauyHe o/uTyKe peryJaTOpHUX areHigja Mory OuTu
caMO TpEIMET CYyJICKEe KOHTpOJE Yy YIpPaBHOM CHOpPY IMpen YNpaBHUM CYAOM (HIIp.
PenyGimuka paguoandys3Ha areHiyja u zxp.).296

[Ipema TomMe, ocuM Cyzaa, HUKO HE MOJKE TIOHUIITUTH OJTYKY PETYIaTOPHHUX arceHIHja.
VY Manom Opojy IpkaBa MMOCTOje MOCEOHM OpraHu M3BPILHE W YIPABHE BIACTU KOJU MMajy
noceOHa opnamhema 3a MOHUIITABAKE aKaTa PEryIaTOpPHUX areHiyja, kao mro cy: y benruju
— Caer munmcTapa, y Kanagum — rysepuep y Casery, y Mpckoj — Anenanmono Behe, a u
Hanckoj — Onbop 3a xanbe. >’

Jla Ou perynatopHa Tena OuWsia HE3aBUCHA OJI MMHHCTapcTaBa, a THME H OJ
NPUKPUBEHOT MOJIMTHYKOT yTUIAja LIEHTPAIHE yIpaBHE BIACTH, BPJIO je BaXXHO 00e30eauTu
Jla OJUTYKE pEeryjJaTOpPHHUX areHIldja UMajy ,,ayTOpUTeT KOHauHe ojyuTyke. HesaBucHoct he
OUTH YTpOKEHA aKo Apyre Ap>KaBHE MHCTUTYIIH]E, TIPe CBEra MUHHUCTAPCTBO KOj€ je& 10 CBOjOj
HA/UIEKHOCTH OIHCKO 0071acTH onpeljene areHumje (areHimjcka o6aacT wid Matepuja),”
MOTY TOHHIITABAaTH OJUTyKEe peryiaTopHe areHuuje. Yak M ako MUHHUCTPH MOHEKaa HUMajy
ciyx0eHO oBnamheme J1a TMOHHIITE OJUTYKEe PETyJaTOpHOI Tela, OHH PETKO KOPUCTE OBO
npaso. >

VY ycnoBuma HeMNoCTOjalkba WJIM BEOMa OrPaHWYEHE YIpaBHE KOHTPOJE jaBHUX

areHIyja, nmoceOHO MUTamkEe je MUTamke He ynpaBHe Beh OMIIO KakBe KOHTpOJIE, Ta U CYICKE

2% 3akoH 0 paguoandysuju, wian 37. Mehyrum, 3akoH o paamoaudysujn (wian 54) gomyirra mpaso Ha
TIPUTOBOP, y CIY4Iajy JIa je MOJHOCHIIAIl TIpHjaBe Ha jaBHOM KOHKYpCY He3anoBoJbaH omirykoMm CaBetra PPA. Pox
3a npuroBop je 15 maHa o HOCTaBJbama HETaTHBHOT pellerba (peliemha 0 0a0ujamby MpHjaBe), a IPUrOBOpP Ce
nogaocu Casety PPA. Jlakie, mpuroBop je peMOHCTpAaTHBaH MpaBHH JIeK jep Buier opraHa y PPA u Hema.
Onnyka CaBera PPA nmoHeTa 1o mporoBopy je U KOHAYHA, I1a e MPOTUB HE CaMO MOXKe moauhu Tyx0a U BOJUTH
yIpaBHU CIOP.

297 C. Iyjuh, M. Mapkosuh, Jasne (pecyramopne) azenyuje, ApXuB 3a IpaBHe U APYIITBEHE HAyKe, Op.
3-4, 2006, ctp. 1555-1580.

2% TpeGa ykasaTu Ha TO 1a CE TEPMHH ,,ar¢HIMjCKa 06IacT” He MOKJANa ca TePMHHOM oiroBapajyha
,yIpaBHa 00JacT” jep arcHIMja WMa MHOTO IHpa OBIamhema (peryiaTopHa a TMOHEKaa M CyACKa), Koja
o0yxBarajy u oAroBapajyhy ymnpaBHy 00JIacT y HaJJISKHOCTH onpeheHe areHmyje.

29 C. Iyjuh, M. Mapkosuh, Jagre (pezyramopne) azenyuje, Apxus 3a IpaBHE W APYLITBEHE HAYKE, OP.
3-4, 2006, ctp. 1555-1580.
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KOHTpPOJIC JIOHOIICHha TUCKPEIIMOHUX akaTa (OJJIyKa) OJf peryjJaTOpHHMX arcHiuja. JaBHe
areHIfje Ha OCHOBY 3aKOHCKHMX OBJamlhema MOTy pellaBaTH y JUCKPEHOHUM CTBApHMa,
npuMenYyjyhu KpuTepujyM HETUCXOJHOCTH Y 04a0Hpy 3aKOHOM JIOMYIITEHUX alTEepHATHBA Y
KOHKpPETHOM ciiyuajy. [IuTame LearucXOoAHOCTH AUCKPEIMOHUX aKaTa MOXe C€ HCIUTUBATU
caMo y ympaBHOM mocTynKy. [TomTo TakBa MOTryhHOCT 1O 3aKOHY HHj€ JOMYIITEHA jep 3aKOH
He mpeaBula npaBo Ha kajly, jeANHO HAAJECKHHU CyJl Y YIPaBHOM CIOPY MOXKE HCIIUTUBATH
TakBe JMCKPEIMOHE aKTe, ald CaMO HHXOBY 3aKOHUTOCT, @ HE M LEIUCXOAHOCT. pyrum
pednMa, ynpaBHU CyJ MOK€ UCITUTHUBATH /1A JIU j€ HAJJIeKHHU OpraH jaBHE areHIMje MocTynao
10 3aKOHOM IPOMKMCAHOM IOCTYIIKY, J1a JIU j€ U caM HaJAJeXaH 3a AUCKPELHOHO OJTy4UBaIbE,
OJTHOCHO J1a JIU Cy MY IIOBEpEHa 3aKOHCKa oBiamthema 3a TO, Ja je MOCTYNao y rpaHuiama
JUCKPEIMOHUX OBJamhema, OJHOCHO J1a JIM MX HHUje MPEeKOpayho MU J1a JIH je AUCKpPEeIHOHa
OJIITyKa areHIfje TIoHeTa uMajyhu y BHIY 3aKOHOM oJipeheHn musb (CYIpOTHO je 3710ynoTpeda
JTUCKPEIIMOHUX OBnamhe}ba).3oo

Haj3an, umamo 1 cutyanujy nocTynama cya y Cropy IyHe jypUCIUKIUje Y KOjeM ce
Kao TY)KCHa CTpaHKa jaBJba jaBHA arcHIMja ca PeryJaTopHUM oBiamhemuMa (peryiaTopHo
TEJI0) KOja je MHUCKPEIMOHO OJJIyYMBajia Ha OCHOBY 3aKOHCKMX oBiamhema. HauemHo,
yOpaBHU CyJ Ha OCHOBY 3akoHa O ympaBHHM crnopoBuma PC (uman 41, craB 3) moxe
MEpPUTOPHO Jla pelld yIpaBHY CTBAap ako MpPUpoJa CTBapd TO AOMYIITa M aKo yTBpheHo
YHBEHUYHO CTambe IPYKa MOY3aH OCHOB 3a TO. J{MCKpelnroHe CTBapH Cy 1O CBOjOj MPUPOIU
TaKBe Jl1a UX CyJl HE MOXE MEPUTOPHO peliaBaTH, jep OM y TOM Clydajy MOpao aHTaXBaTh
KPUTEPU]YM LEIUCXOIHOCTH, a TO j€ Y PE3epPBUCAHOM JIOMEHY YIpPaBHE BJIACTH, OHOCHO CYJ
Ou Jeporvpao MPUHIUI MOAEJe BIACTH jep OM ce MCYBHILIE MEIIao (3amao) y pai ymnpase.
3aT0 TUCKPELMOHE CTBApH IO CBOjOj MPUPOIU OHeMohaBajy yIpaBHUM CyIOBUMa MEPUTOPHY
OMUTYKYy jep Ou Tama cya TIOCTYIla0 Kao OpraH yhpaBe, NpoleHHBA0 OW ImmTa je
HAJIIETTMCXO/IHN]€ Y KOHKPETHOM CITy4ajy, a To je 3amaTtak ynpase. OTyna, oB/ie Cyll HE MOXKE
MEPUTOPHO 3AIITUTH TY>KUOLA OJ] ar€HIINjCKE BIACTH.

IIpema Tome, y Penybmumm CpOuju mpaBHa KOHTpOJA akaTa jaBHMX arcHIdja
oOyxBara, mpeMa MpeaAMETy KOHTPOJIe, MPEUCITUTHBAKE 3aKOHUTOCTH OATrOoBapajyhux akara

JaBHHUIX areHIyja, u To:

%0 ¢ JIunuh, Jasne acenyuje u ynpasma pegopma, 360opHux ,,Pazoj mpasor cucrema CpGuje u
xapMoHu3aiyja ca mpaBom EY” (mpwmiosu mpojekty) 2009, IpaBHm dakynrer YHuBep3uteTa y beorpany,
Beorpan 2010, ctp. 37-48.
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- 3aKOHHUTOCT PeryJaTOPHHUX akaTa (IIPOIKca) — OMIUTHX U allCTPAKTHHUX aKaTa, Kojy
UCIIUTYyje Y CTaBHU CY;

- 3aKOHHUTOCT KOHKPETHHUX M I0jeIMHaYHUX YIIPaBHUX aKaTa, Ha MpUMep, JTULCHIIH,
JlaBama CarjlaCHOCTU Ha IIeHe, pelliehba UHCIIEKTOpa UTI., KOjy UCIUTYje YTpaBHU
cyn. M3y3eTHo, y ciydajy Ja MOCTOjH MOBpEAa MaTEepHUjaHOI MpaBa M MOBpEAa
IpaBuJia MOCTYIKA Y YIPABHOM CIIOpY, IIITO j€é MOTJIO YTHIIATH Ha pEIIeHhe CTBAPH,
IPOTUB MPABOCHAXHE OJUIyKe YIpaBHOT CyJa MOKE C€ MOJHETH 3aXTeB 3a
BaHPEIHO MPEUCIIUTUBAKE CYJICKE OJUTYKE, O YeMy oiydyje BpxoBHU kacannoHu
cyn,

- y ciydajy TyxO0e He3aI0BOJbHE CTpaHe IMPOTHUB aKaTra KOjuMa Ce peIIaBajy
CHOpOBM U3Mel)y TeNeKOMYHUKAallMOHUX omeparopa (Hmp. AreHuuje 3a
TEJIEKOMYHUKAIMj€ U CIIMYHUX ), 3aKOHUTOCT uctutyje [IpuBpennu cy.

OcuMm HcnUTHBaKka 3aKOHUTOCTU aKaTa JaBHMX areHIfja Kao peryjaaTopHOr OpraHa,
MOCTOJU M YrOBOPEHA HAJJIEKHOCT HAa OCHOBY, Ha MpHUMeEp, YTOBOpa O MHTEPKOHEKIHJH O
TPajHO] TOCIOBHO TEXHMYKO] cCapajmu U 3ajeJHHYKOM yiaramy (HIp. AreHuuje 3a
TEJIEKOMYHUKAIMje M CIMYHUX), TA€ C€ MPOTHB OJyKe ATEHIIMje MOKE MOKPEHYTH CIIOp
mpea oAroBapajyhoM apouTpakoMm.

3a pasnuky ox Bemuwke bpuranwmje, y Cjedurvenum Amepuuxkum Jpocasama BEIUKU
Opoj acenyuja HaANA3M Ce u3z6aH Oenapmmaua, AAKJe, HHUCY €0 yIpaBHUX pecopa. Ha
IXOBOM j€ Uelly CTapelIdHa KOora MMeHyje mpeacemnnk.> - CBe areHIje Aeo Cy H3BpIIHE
BJIACTH U BHHUX ycMmepaBa W KoHTposmire npenceaHuk CAJl. OHe mpencraBibajy opraHe
yIpaBe MyTeM KOJHX C€ OIepaluoHaIN3yje pajJ W3BPIIHE BIACTH, ¢ O03MPOM Ha TO 1a Y
npaBHoM cucteMy CAJ] He mocroje MHHHCTApCTBa, Kao LITO je TO Cly4aj ca 3eMibama
€BPOINICKOKOHTHHEHTAJIHOT IIPAaBHOT cucTteMa, na u Benukom bputanujom. IIpencennnk CA/JL
¥MMa MPaBo JIOHOIICHA T3B. U3BPIIHUX OJTYKa, KOj€ UMa]y CHary ¢eJepalHOT 3aKOHA, KOjuMa
MOK€ YKHHYTH OMJIO KOjy OJJTYKY arcHIIH]e.

MehyTtum, ocuM areHiyja Koje YMHe Je0 U3BPIIHE BIACTH, IIOCTOj€ U areHIrje Koje ce
Halla3e BaH OKBUpPA M3BPIIHE BIACTU M HA3UBAJy CE€ He3d8UCHEe pelylamopHe dazeHyuje

(independent regulatory agencies) jep He mpurmagajy HAjEAHOM yIIPaBHOM PECOpPY, HHTH CE

%1 Arenumje Ha 4mMjeM Cy €ely CTapelIMHE KOje Cy MO AMPEKTHOM KOHTPOIOM MpPEACeIHHKA, IITO
3HAYM J]a MX OH MOXXE CMEHHTH aKoO je He3aJ0BOJbaH HHUXOBUM PAJIOM, Pa3HKyjy C€ O]l areHIMja Ha YHjeM je
Yesly KoJIerHjandu opra (perynatopHe areHije). IIpaBHA MMOJI0XKa] THX PEryJaTOpHHUX areHIyja, IoCcCMaTpaHo
ca acreKTa Mmojelie BIacTH, Y jypUCTIPYACHIIN] U cTBapa oapeheHe muneme.
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Hajla3e MoJl AUPEKTHOM KOHTpojoMm mnpencennuka CAJl wnu crapenimHe HEKor pecopa.302

UumeHHIla a2 ce Ha 4elly THX areHlMja Hala3u HEKOJIMKO JIMIA OTEeXaBa IPEJCeIHUKOB
YTHIA]j ¥ KOHTpOIy areHmje. "

Jlakiie, pax TUX HE3aBUCHUX peryjaTopHUX areHija npeacennuk CAJl Mmoxe camo na
ycMepaBa U nocpeoHo KOHTPOJIUIIIE, ITO MOTY YNHUTHU U CYJIOBH, IIpe cBera BpxoBHU cyx, U
TO KOHTPOJIOM YCTaBHOCTH 3aKOHAa W JIPYTHMX IPOIHCA, KOJU MOXE IMPOIHUCE KOje areHIuje
JoHecy 1a npormacu HeycrapauM. > C Ipyre cTpane, ¥ IPHINKOM PElIaBarba MOjeHHAYHIX
cily4ajeBa, y KOjuMa areHmuje Mory m3pehm m oapehene mpommcuma yTBpheHE CaHKIH]e,
BpxoBHU cyn mMopa BOAWTH padyHa O TOME Ja Jiu je noBpeheHa ycraBHa oapenda, kKoja
npeasuha na cyncky srnact y CAJl Bpuie uckipyuuBo cynosu. Jlakie, mporena BpxoBHor
CyJla y CBaKOM II0jeIMHAYHOM CJIy4ajy MMa OTpOMaH 3Hayaj 3a KOHTPOJy paja TUX Tela.

IIpema ToMe wu3BpIIHA BJIACT, Ha 4yeny ca npeaceaHukom CAJl, kKoHTponuuie pan
areHIyja, Kako Ha (efiepalHOM HUBOY, TAKO U y CaMHMM JAprKaBaMa 4iaHHWIaMa U JOKAJTHUM
3ajeJHUIIaMa, HapOYMTO aKO Cy y NHUTamy areHuuje (QpenepanHe, HAIMOHATIHE U JIOKAJIHE)

KOje ce Hajas3e O] HErOBOM HenocpeOHOM KOHTPOJIOM, JOK CyJOBU KOHTPOJIMILY Ja JIU

arcHIMje y 00aBjbalkby CBOJUX aKTUBHOCTH TOIITY]y Y CTaB U 3aKOHE.

YrnorpeboM MexaHW3Ma KOHTpPOJIE arceHIM|CKe ,,BlIacTH  WHCTUTYIIMOHAJIHA
paBHOTEXa n3Mel)y OCHOBHMX HOCWIIaLa ApKaBHUX (yHKIHM]a je cTabmiHuja. To je HapounTo
Ba)XKHO jep Ce YeCTO caMe areHIiuje, Kao ,,He3aBucHa’ Tella, KOPUCTE y MOTUTHUYKAM OJJHOCUMA
KOHTpoJIe Mohu 3a oOpadyHe W TMOJIUTHYKE Wrpe. M3a areHnujcKkux Tena TMOHEKall CTOoje
MUHHCTApCTBA, Biada wWid caMm Tmpeacennuk apxkase (umnp. CAJl) y wurpum mohm y

UHCTUTYLMOHANHO) apeHu. Hamme, KoHrpec je kpeupameM HE3aBUCHUX jaBHHX arcHIIMja

%02 3. M. Beermann, Administrative Law, Aspen Law & Business, New York 2000, ctp. 3.

3 Kana je bun Knnnton 3amenuo [lopua Byma crapujer na mecty npencennuka CAJl 1992. rogune,
OTITYCTHO j€& CBE MOCTaBJbeHE (YHKITMOHEPE y arcHIMjaMa T0J] ’beTOBOM KOHTPOJIOM, KOjH CaMH HHCY TOTHEITH
oCTaBKy. Ha HHXOBO MECTO JIOBEO je WiaHOBE WM cuMIatusepe cBoje (JleMokpaTcke) cTpanke. Tako HEMTO
Huje Moryhe y He3aBUCHUM perynaTopuum arennujama. K. Verhoest, S. Van Thiel, G. Bouckaert, P. Laegreid,
Government Agencies: Practices and Lessons from 30 Countries, Palgrave Macmillan, 2011, ctp. 62.

%4 BpxoBHu cyx je y ciydajy Schechter Poultry Corporation v. United States, 295 U.S. 495 (1935)
MPOTJIACHO HEYCTaBHUM IIEJIOKYyNaH 3aKOH O MHIYCTPHjCcKOj oOHOBH. Pasmor je OGwia ozxpenba Tor 3akoHa 1o
K0jOj je YmpaBa 3a HalMOHaNHy OOHOBY Omia oBiamheHa Ja JOHOCH IpaBWia O ,,JIOjaJIHO] KOHKYpEHIUjH Yy
pasmuuuTuM obnactiMa nHaycTpuje u tpropuie CAJl. Ta cy npaBuiia mpou3BOAMIIa UCTa AEjCTBA KA0 U 3aKOHU
Koje je moHeo KoHrpec, Tako aa je To 3Haumio, Oyayhu a je 0BO TeNo AeI0BANO MO KOHTPOJIOM IpEACEAHUKA,
Jla OH MMa TIOTIIyHY KOHTpOJy Haj onxpeheHuMm umuayctpujckum obmactuma. Cyn je, mpornamasajyhn 3akoH
HEYCTaBHHUM, CMaTpao Jia OH HUje MOCTaBHO OMIJIO KaKBe TpaHUIle HUTH YTBPAMO jacaH CTaHIap[a Koju Ou ympaBa
y CBOM pajy IOIITOBala, OJHOCHO Jia Cy 3aKOHOM Owia npeiBuljeHa HCYBHIIE MIMPOKA JUCKPEIMOHA
opramhema npeaceaHnka. Bumern: www.supreme.justia.com/cases/federal/us/295/495/case.html (mpucrymbseno
1. anpua 2013).
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(independent agency) HacTojao Ja OrpaHHYM ayTOPHTET MPEACEAHHKA, alld je OOpHYTO

HaCTOjame OUJIO jOII OUUTIICTHHU]E.

Hawmehe ce 3aKJby4aK J1a OCHOBHH a MOXJa U HCJOCTUXKAH UJb OCTaje MMPOHAJTAKCHC

paBHOTEXE M3Mel)y moTpede 3a KOHTPOJIOM areHIMja U HEOMXoAHe c1000/1e Y IbUXOBOM pay.

3. OaroBOpHOCT jaBHUX areHUHja

3nadyewe u3paza oarosopHoct (responsibility, liability) moBesano je ca mojMom
HA/IJISKHOCTH ¥ KOHKPETHUM YIPaBHUM 3a/1alliMa jep OATOBOPHOCT IMPETIIOCTaBJba 00aBe3y
(Iy>)KHOCT) 3a HM3BpIICHE HEKOr IOcja, KOoja Cce Be3yje 3a KOHKPETHE TIOjeAMHIIC WIIH
KOJICKTHBUTETE (OpraHe u opranmsamuje).’” Ilpema ToMe, ,,0ArOBAapaTH 3HAYH I10JATATH
padyHa IpyruMa 3a CBOje IOCTYIKE KOjU HHCY Y CKJIaay ca JPYHITBEHUM MpaBUINMa
MOoHAIIamka M TPIIETH oapeleHe mocaeanIie 300T HEMOIITOBAkhA ucrux”. 3%

OaroBopHOCT jaBHHMX areHIMja je Kpajibu IHJb U cMHcao KoHTpose. Kontpona Huje
cama cebu cBpxa. CMHCA0 KOHTPOJIE j€ Y OATOBOPHOCTH KOHTPOJHUCAHOT Cy0jeKTa — jaBHUX
arenija. CMmHCao OJIrOBOPHOCTH jJaBHHX arceHIMja IpeMa MUHHUCTApCTBHMA, BIIAJIH,
MapJlaMeHTy M JIPyTMM OpraHMMa je 3allTUTa OIIITer WHTepeca. 3aiTuTa ,,popmanHe”
3aKOHUTOCTH pajia areHIfja, ajld W WHTepeca KOPHCHUKA, MPEACTaBJba OIIITH WHTEpEC.
MelytuMm, onimTi HHTEpPEC j€ MHOTO IIHMpa KaTeropuja.

Hopmupame 0AroBOpHOCTH M KOHTPOJIE areHIMja U3y3€THO j€ OCET/HHBO MHUTAE jep
ce HENMpeKUJHO MOopa MMaTh y BUAY OUyBamE arcHIMjCKe ayTOHOMHjE, OJHOCHO HHXOBE
CaMOCTAJTHOCTH M HE3aBUCHOCTH. 3aTO je BaXKHO HahM aJieKBaTHE MOJIeIe OJATOBOPHOCTH KOjU
he ouyBaTu ayroHOMH]y, anu he joj TOCTaBUTH M jaCHY TpaHHUILY, C 003MpPOM Ha TO Ja CY
areHIyje 1e0 NHCTUTYIIMOHAIHE apeHe a He U3HA[ Bhe.

AyTOHOMHja jaBHHUX areHIfja, OTHOCHO HHXO0Ba CAMOCTAIIHOCT U HE3aBUCHOCT, 3HAYU
Jla areHIfje HUCY HEMOCPeIHO Toipe)eHe HEKOM OpraHy JipsKaBHE ynpase (yIpaBHO] BIACTH)
HU BiaaW (M3BPIIHO] BiacTH). Brmaga He MoXxe ma ycMmepaBa paj areHIMje, HUTH MOXE Ja

ycknalyje BeH paa ca paaoM JApKaBHE ympaBe (MHHHCTapcTBa). MelyTuMm, ayToHOMaH

%5 I1. Tumutpujesuh, Odzosoprocm ynpage 3a Heuurserse ca nocebHuM o0cepmom Ha ., hymarbe
ynpase”, Ilpasau dakynrer Mcrouno CapajeBo, 2005; I1. TumutpujeBuh, Ynpasno npaso, IlpaBau dakynrer y
Humry, Hum 2013, ctp. 540.

%8 p Heck, Grundriss des Schuldrechts, Unveranderten Nachdruck, Tiibingen (1929), 1958, ctp. 76.
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CTaTyC arcHIlfja He 3HAYM U BUXOBY HEOATOBOPHOCT. [IpaBHEe rpaHuile ayTOHOMH]E arcHIuja
Cy y BbUXOBO] OIFOBOPHOCTH 32 Pajl y OMILITEM HHTEPECY U Y MHTEPeCy KOPHCHUKA yCIIyTa.

To ce Moxe BHIETH M y TOJIOXajy HE3aBUCHHX peryiaatopHux tena y CpOuju.
He3aBucHe jaBHE areHIuje peryjaaTOpCKOr THMa 00aBJbajy peryjaTOpHE IOCIOBE KOJU CE
cacroje y OHOIICHY IMPOMKUCa 3a W3BpIIABakEe 3aKOHA M JIPYTMX ONIITHX akata Hapomne
ckymnmtuHe U Brnage. Ty mocToju HEKOJIMKO HUBOA OJJHOCA KOjU TIOKA3yjy YTHIIA] U 3aBUCHOCT
Tux Tena. Hajmpe, mpomucu jaBHe areHuyje MoOpajy MO NPUPOAM U HA3HMBY Ja OJAroBapajy
MpoIuchMa Koje JOHOCE OpTraHW JpkaBHE ympase. [Ipomuce moHOCH ympaBHU O700p jaBHE
areHigje u objasibyje ux y ,,Cimyx0eHom rmacauky Pemyomuke Cp6uje”. pyro, mocroju
IPEBEHTHBAH €X ante Ha/a30p, KOju Ce CacTOju y 3aKOHCKO] 00aBe3M jaBHE areHIlje Ja mpe
o0jaBJpMBaba CBOJUX IPOINHKCA O MUHUCTAPCTBA y YMjEM CY JEJIOKPYT'Y HCHHM IOCIOBU
npudaBy MulL/berbe 0 YCMABHOCU U 3aKOHumocmu mpornuca. VicToBpeMeHo, MHHHUCTapCTBO
arcHIMju Tpeba Ja OCTaBU 00pasiodicer npedsioe Kako Ja TPOIKC ycarjiiacu ca YCTaBoM,
3aKOHOM, IPOITHCOM WJIH APYTHM oniuTiM aktoM Hapoxue ckymuruue i Buage. >’

Opnnoc u3mel)y jaBHe aqfMUHHCTpALMje U TMOJUTHKE je BeoMa clIoXeH. UnmbeHuIa je aa
ce TOJINTHYApH MelIajy y mociioBe areniyje. Kaga ce mocmarpa omnoc usmel)y MmunucrapcTa
U jaBHE arcHIlMje, MOCTaBJba C€ KOHKPETHO IMHUTAkhEe KO OATOBapa, MHHHUCTApP WM JUPEKTOP
arennuje. TauHo je Aa cy areHIyje MmocTajie BeoMa CIOXKEeHe U OpojHEe opraHu3aiuje u Ja je
CBE jacHHUja MoTpeda Ja ce OHE MOPajy CMAmbMBATH, alli je U TO je/laH O] pa3jiora IiTo ce Mopa
JaCHO OJIPEIUTH U BUXO0BA OJATOBOPHOCT, 0€3 003Upa Ha HEHY OPraHU3aIMOHO-CTPYKTYPATHY
MTO3UIIH] Y.

[to ce Tuye odeosoprocmu, ATEHIMja OJroBapa 3a CBE IMOCIOBE Koje o0aBiba. Ty
Tpeba pa3MTUKOBaTH pa3BOjHE, PEryJaTOpHE M CTPYYHE IOCJIOBE KOjU Cy MM IIOBEPEHHU.
Hanzop Hag pamom U 1oCIoBamEM jaBHE areHIlMje U leHa OATOBOPHOCT oapehenu cy BpcTom
U TIPUPOJIOM AareHIMjCKUX TIOCIIOBa. Tako, HAA30p HaJ pajJoM arcHIuje y MOBEPEHHM
[IOCJIOBUMA JIp>)KaBHE yIpaBe BPILIM MHHHUCTApCTBO Yy YMjeM JEIOKPYTY Cy IOCJIOBH jaBHE
areHiyje. Y TOM CMHCIY AMPEKTOP OAroBapa pecOpHOM MHUHHCTApCTBY. MUHHCTPH BpIle
KOHTPOJIY TOCPEACTBOM JTHPEKTOpa arcHInja, KOju Cy MM JIMYHO OATOBOPHH 3a H3BPIICHE
nociosa. Jlakie, AUPEKTOP OAroBapa MHHHUCTPY 3a ONEPATHBHO IMOCIOBame arcHunuje. [Ipu
TOME, YKOJIMKO HACTYTE 030MJbHU MPOOJIEMH Yy MTOCTIOBAKkY arcHIlfje, KOje Cy Y HaJIe)KHOCTH
PECOpPHOT MHUHHCTpA, TO Ta Hehe 0cii000AUTH U HEKE BPCTE ,,cpaMOTe” U OATOBOPHOCTH 3a Paj

OJTHOCHE areHuuje jep he TO cUrypHO OWUTH TNpeaMeT pacmpaBe y MapiaMeHTy, KakaB je

%7 3akoH o jaHnM arernujama (,,CiryxGenn rnacuuk PCY, 6p. 18/2005, 81/2005).
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ciy4aj, Ha ipuMep, y Bennkoj BpI/ITaHI/IjI/I.308 Ha Taj HauuH Cy M3BpIITHE areHINje YKJbYIeHE
y CHCTEM MHHHCTApPCKE OJIMOBOPHOCTH MpeMa mapiaaMeHTy. MuHUCTap mapiaMeHTy Mopa Jia
CAaoONIITH BHCOKE LUJbEBE M pe3yiTare Kojé MHMHHCTApCTBO OYEKYyje M Ja MYy MOJHOCH
W3BEIITaje KOjU CaAp)Ke CTpaTellKe pe3yJTaTe W TuTama. W ubeBH Tpeba ma Oymy
caJlp>kaH¥l y MIPUBPEAHUM U OU3HUC TUIAHOBHMA U areHIUje Cy AyXHE J1a MOIHECY U3BEIITaje
KOju ce ynopelyjy ca MUHHUCTapCKUM IHJBEBUMA, CAIPKAHUM Yy TOIUIIBUM HU3BEIITajUMa U
pauyHuMa. TUM MEXaHW3MOM Cy W3BpIIHE arcHIje YYUHEHE OJTOBOPHUM ITApPIAMEHTY.
HNako He MOCTOjU JEOTWHCTBEH CHCTEMATCKU MPHUCTYN TOME KaKO arcHIMje IO3BaTH Ha
OJITOBOPHOCT, TIOMEHYTa WHTEpIpEeTalija OATOBOPHOCTH jJaBHMX AarcHIMja YWHU UX
OJITOBOPHUM ITOCPEICTBOM CaMHX MHHHUCTapa.

Kaga je peu o (QuHAHCHjCKOM TIOCIOBamy areHIyje, AUPEKTOpP OAroBapa
MUHHCTAPCTBY (PMHAHCHja 3a 3aKOHUTO M HAMEHCKO KOpHIIheme cpeicTaBa arcHIHje U 3a
MpUMEHY TMponuca KojuMa ce ypel)yjy jaBHe puHaHCH]e U (UHAHCHU]CKO U PAUyHOBOJCTBEHO
nocioBame. Y Benukoj bpurtanmju mocroju u3BecHa (uHaHCHjcKa (DIEKCHOMIHOCT jep
JUPEKTOp areHIMje HMMa H3BECHY OINEpaAlMOHANHY CJI000AYy Yy TpOUICHY TOJAEJbEHUX
cpelncTaBa, OJJHOCHO MOXE Ja ayionupa OyyeT Ha Ha4yMH KOjU OH CMaTpa HajlmOBOJHHHU]UM.
Crnobosa xoja je Jara areHiujama OJHOCH C€ W Ha MHUTama 0co0Jba U 3aMOCICHUX, TaKJe,
KaJpOBCKa MMUTAkA.

JlupekTop areHIje je OATrOBOpaH MHHHCTAPCTBY 3a JApPXKABHY YIPaBY, OJHOCHO
YIOpaBHO] WHCHEKIH]H, 3a TPUMEHY MpOMuca O CIYyKOEHO] yImoTpeOW je3nkKa W IHCMa,
KaHIEJIAPU]jCKOM TIOCIIOBakY, TIOCIOBakbYy ca CTpaHKamMa W KOPUCHHIMMA, Kao W 3a
e(PUKACHOCT M aXXypHOCT pelllaBamba y YIPAaBHOM IMOCTYIKY, CTPYYHY CIIPEMY 3arOCICHHUX
KOjH pellaBajy y yIpaBHOM IOCTYNKY M OBiamhema 3a peniaBame y yIpaBHOM MOCTYIIKY, a
MUHHICTAPCTBO BPIIH HA30p HaJ THM IIOBEPEHHM YIPaBHUM IocaoBiMa (wian 44).3%°

Opranu jaBHE areHIje Cy, MO MPaBUily, YIIPaBHA 0J00p U JUPEKTOp. YTIpaBHU 000D
y CBOM JICIIOKPYT'Y 00aBJba MOCIIOBE KOJU CE€ OJJHOCE Ha yCBajare TOMILILET Iporpama paja,
(MHAHCHjCKOT TUTaHA areHIfje M M3BeIllTaja KOju areHIyja MOJAHOCH OCHHMBayy, Kao M Ha
JIOHOIIIEHE¢ OIIITHX akara areHiuje. JMpeKTop TpeacTaBiba areHIHjy, PYKOBOIM HEHUM

PazoM | MOCTIOBAKEM U JJOHOCHU T0jSIMHAYHE aKTe.

%08 K. Verhoest, S. Van Thiel, G. Bouckaert, P. Laegreid, Government Agencies: Practices and Lessons
from 30 Countries, Palgrave Macmillan, 2011, ctp. 62.

%99 3akoH 0 jaBHnM arernujama (,,CiryxGenn rnacuuk PCY, 6p. 18/2005, 81/2005).
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AHnanmuzoMm onmtux oapenada 3axoua o jasnum acenyujama Penybnuke CpOuje, koju
je lex generalis y areHuujckoj MaTepuju, 10Ja3uMo JI0 oapenada o pUHAHCHJCKOM HaI30py U
areHINjCKUM o0aBe3ama, a TUME U 0 (PMHAHCH]CKO] OATOBOPHOCTH areHILHUjCcKe ,,BiacTu . OBa
3aKOHCKa peryJialyja jecTe MpeaBopje OJArOBOPHOCTH jaBHUX arcHIMja. ODUHAHCHU]CKU HAJI30D
3HAYM Tpe CBEra Ja cama jaBHa arcHIlMja HaJI3Mpe HAMEHCKO M CBPCHCXOJHO KOPHUIINECHE
(UHAHCHjCKUX CpeJCTaBa M MOJACTHUIIAja KOjU Cy joj MoJesbeHH. Ta BpcTa MHTEPHOT Hal30pa
NoJpa3yMeBa M Ha/i30p CTPYYHOCTH M CBPCUCXOJHOCTHU pajia Ipyrux Juua oxpeheHnx akrom
0 OCHHBaby jaBHE arcHIMje WIM MOCeOHMM 3aKOHOM. MehyTum, areHnuja uMa W CIOJbHY
OJITOBOPHOCT KOja Ce OrJie/ia y ’heHO] 00aBe3n Jla cacTaBW M3BEINTa] O HA/I30pY M 3acHYje ra
Ha NOTpPeOHO] TOKyMEHTALMj! U U3jalllibeby cTpaHaka. Taj (MHAHCHJCKU M3BEITa] areHIuja
JI0CTaBIba MHHHUCTAPCTBY y YHjeM Cy AEIOKPYTy IOCTIOBH jaBHe arenmuje (wiam 39).

Brnana PenybOnuke CpOuje, ka0 OCHHUBa4Y jaBHE areHIMje, IpemMa 3aKoHY O jaGHUM
acenyujama (2005) nma 3HayajHa oBnahema Koja ce OJHOCE Ha UMEHOBAIE U Pa3pelllaBambe
YJIaHOBa yIpaBHOT oj0opa u aupekTopa. [locTymak y kome ce yrBplyje mocrojame pasiora
3a paspelemhe AUPEKTopa WM wWiaHa yrnpaBHOT ojn0opa mokpehe m Boau, mo ciayxOeHoj
JTYXKHOCTH WJIM Ha 3aXTE€B OCHMBa4Ya, MUHHCTapCTBO Y YHjEM je NEIOKPYTY MPETEekKaH e
MOCJIOBA jaBHE arcHIiMje. MUHHCTApCTBO j€ IY>KHO J1a Ha 3aXTEeB YIPABHOT 0700pa MOKPEHE U
BOJIM TOCTYIIAK 3a paspelieme, y KoMe uMa o0aBe3y J1a TUPEKTOpYy MPYKU MPHIUKY J1a ce
U3jacHH O pa3jio3ruMa paspeliema,  1a yTBpAU MOTpeOHE YNILECHHUIIE.

Paznosu 3a paspenieme 4iaHa yrnmpaBHOT oA0Opa WJIM AMPEKTOpa Cy: aKO BHUIIE HE
UCITyHaBa yCJIOBE 3a HMCHOBame, ako HE HCIymaBa obOaBe3e mnpenBulleHE OBUM WA
noceOHMM 3aKOHOM HIJIM aKTOM O OCHHBaWYy jaBHE areHidje wiu ako Oyae ocyheH 3a
KPUBHYHO JIEJI0 HA Ka3Hy 3aTBOpA O] HajMamke IIECT MECELU WM 3a KaXIUBO JIENI0 KOje ra
yuHA HemocTojHuM. OcHM TOora, IMPEKTOp C€ pas3peliaBa W aKo HECABECHUM HITH
HEMPaBUJIHUM paJioM TIPOY3pOKyje Behy ITeTy areHnwju WM TaKo 3aHeMapyje WIN
HECaBECHO M3BpIIaBa CBOje 0OaBe3e Ja Cy HacTaje WM MOTy HacTaTh Behe cMeTme y pamy
jaBHe arennmje (wian 31).%3
MuHuCTapcTBO BOAM TIOCTYNaK M Tpemiaxe oaroBapajyhy omnyky (pemieme)

ocHuBauy. O TOME Ja JIM TIOCTOj€ pa3jio3d 3a pa3peliele wWiaHa YIpaBHOT oabopa U

%19 1bid.
1 bid.
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TUpEKTOpa oIydyje ocHuBad. Oryka Biaae je koHauHa (kayida HUje JOMYIITEHA), alu ce
IPOTHB K€ MOXE BOJUTH YIPABHU CIIOp (WIaH 32).312

OcHMBaY MOX€E JIOHETH OJUIYKY O yOa.bery ca OYHCHOCMU TAPEKTOpa MPOTUB Kora je
HOKPEHYT MOCTYIAK 3a pa3pellee, 10 JOHOIIEHha pellieka o paspeuieny. OcHUBaY yaabaBa
JUPEKTOpa ca AY>KHOCTU I10 COICTBEHO] MHUIMJAaTUBU WIM Ha MPENIOr MUHHUCTapCTBa KOje
BOJIM ITOCTYIAK 3a paspeleme (wiaH 34).

Brnana naje u carimacHOCT Ha TOJUINGY MTPOrpaM paja U (UHAHCH]CKU IJIaH, CTAaTyT U
JIpyre aKTe areHIvje, IMITO j€ MPOMHUCAHO 3aKOHOM (WIaH 42).313 VY ToMe ce jacHO BHUjE IpaBa
OCHHBa4a Koja Cy yCMepeHa Ha 3alUTUTy U KOHTHMHyHMpaHO Ipaheme OCTBapema ,,0IIITer
uHTEepeca” y pady jaBHE areHiuje. Y TOM CMHUCIY jaBHA areHIgja ¥ oarorapa Brmamu 3a
3aKOHUTOCT CBOTA pajia, aJId U 3a IMOCTYIAkE Y OIIITEM HHTEPECy.

AreHnyja mpunpeMa W TIOAHOCH BIIAJW TOIUIIKRE U3BEINTaje, YKbyuyjyhu u
(dbuHaHCH]CKM U3BemITaj. [OauIImkU W3BEIITa] Blaje ce o00jaBjbyje HAa HA4YWH YTBphEH
craryroM Arenunuje. Ctartyr, KOjU TNpencTaB/ba OCHOBHHU OMNIUTH aKT ATEHIHje, Ha KOjH
Bnana, cBojuM 3aKkJbydKOM, Jlaje carjlaCHOCT M ca KOJUM MOpajy OUTH Yy CKIIaay CBH JAPYTH
aktH, npensubha m3mely ocrasor, ga: areHiyja Mopa BOJUTH PA4YyHOBOJACTBO M JOCTaBJhaTH
TOJMILIHE M3BEIITAje y CKJIAAY ca 3aKOHOM O PayyHOBOJACTBY M APYTHMM IpPONKCHUMA y OBOJ
001aCTH, Ka0 U J]a c€ TOUIIHY U3BEIITajU 00jaBibyjy y CPEICTBHMA jaBHOT HH(OpMUCamba.

PerynaropHe He3aBUCHE areHIMje MMajy oceOHy 00aBe3y J1a CBOje OIIITE aKTe KOje
JIOHOCE YCKJIaJle ca 3aKOHMMa U TMPONMMCHUMa BUIIE TIpaBHE cHare. Te areHnuje nMajy ooaBesy
U OATOBAPHOCT NpeMa HAJUIEXHOM MHHHUCTAPCTBY, OJHOCHO OHOM Y YHjeM j€ JIOMEHY pas
OJTHOCHE areHnuje. PECOpHO MUHUCTApCTBO BPILIU HAA30p HAJ MPOMKHCUMA PEryJIaTOpHE jaBHE
areHIyje, Koju ce cacToju y HeHOo] o0aBe3W Ja mpe oOjaBibHBama MpomKca NpudaBU Of
MHUHHMCTapCTBA y YMjEM Cy JEJIOKPYTy IOCIOBU JaBHE areHIMj€ MUILBEHE O YCTaBHOCTU U
3aKOHUTOCTH IPOIHNCA, & MMUHUCTApCTBO J1a O] AOCTABH OOpA3IOKEHHM MPEAor Kako 1a
IPOMHC ycarjacu ca YCTaBOM, 3aKOHOM, MPONKMCOM WM JAPYIHMM OmmTuM akToM Hapoane
ckynmTrHe U Brame. OAroBOpHOCT areHIMje ce aKTHUBUPA Y CIIy4ajy HEUHUIbEHa, OJHOCHO
HEMOCTyNamba areHIyje Mo Npeyiory MHUHHCTapcTBa. MHHHMCTapCTBO y TOM Cly4ajy MMa
o6aBe3y ma ocHuBauy (Bnagm wnm CKyNIITHHN) TPEITIOKH JIOHOIICHE peliemha 0 00yCTaB!
O]l U3BpLIEHA MTPONKCA U HA HBEMY 3aCHOBAHUX IOjeJUHAYHHMX aKaTa U MOKPETame MOCTYIKA

3a OLCHUBAKLEC YCTABHOCTH W 3dKOHUTOCTU IIPOIIHUCA. I/IHTepecaHTHO je Ja peuICkEe O

%2 bid.
% Ibid.
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o0ycTaBM 0J1 M3BpIIEHA MPOIKCA CTya Ha CHary kaua ce ob6jaBu y ,,CioykO€HOM TJIaCHUKY
Peny6nuke CpOuje”, anu u Ja mpecTaje Ja BaKM aKO OCHMBA4 y HapeaHux 15 naHa He
IOKPEHE MOCTYNAaK 3a OLICHUBAKE YCTABHOCTU U 3aKOHUTOCTH Mpomnuca (4iaH 43).34

Hajuemmhu Bua mo3wBa Ha ONTOBOPHOCT PETYIAaTOPHUX Tela j€ TIOJHOIICHE
useewmaja munucmapcmey. MehyTum, Heke 3emibe, Kao mTo cy Aycrpanmja, benruja,
Yemika, ['puka, Mabhapcka, [lopryranuja, lllnanuja, Benuka bpuranuja, ma u Cpbuja, nouene
Cy Jia TOJHOCE W3BEIITaje 3aKOHOJABHUM TeIMMa (CKYIMIITHHHU, OJHOCHO HapiaMeHTy). Y
Malapckoj je yak 3akoHOM yTBpleH caipaj N3BEIITa] a.’?®

YV Cpbuju, u3BemTaj o paay jaBHE arcHIMje U (UHAHCH]CKH U3BEIITA] jaBHA arcHIIN]a,
HaKOH IITO MX YCBOjU YIpaBHH OJ0Op, MOJHOCH OCHHBady. To je penoBaH TOAUIIHH
U3BEIITa] O pajay 3a MPOTEKIy TOJUHY, KOJU C€ TMOJHOCH HajkacHuje 10 1. mapTta Tekyhe
roguHe. OCHMBAaY MOXe 3aXTEBaTH J1a My areHIMja MoJHece NMEePUOANYHM HU3BEIITa] O paxy
WM W3BEIITa] O H3BPIICHY HEKOT TMocia (4jiaH 46).316 MelhytuM, OATOBOPHOCT jaBHE
areHIyje je ImojayaHa M HEHOM 00aBe30M J[a MNOJHOCH TOAMIIKBM Iporpam paaa u
(¢MHAHCHjCKM TJIaH areHIlldje OCHUBAdy Ha CarjlaCcHOCT 3a HapeaHy roauHy. Ha Taj Haumu
OCHUBA4 MMa YBHUJ Y OCHOBHE I[MJbEBE arcHLMj€ 3a HAPEIHU NEepUoJl O] IOJUHY AaHa U
HAaYMHE HUXOBOT OCTBApHBama, MEPE 3a JEIOTBOPHHUJU paJl U €KOHOMUYHH]E€ KOpPUIITNCHE
CpeZcTaBa M y Ipyra NuTama 3HauajHa 3a beH paj (wiaH 45).

Y Beauxoj bpumanuju pApKaBHa YyIpaBa j€ TPHIMYHO pasrpaHara U TOpen
[EHTPATHUX pPecopa KOjH HOCE pa3lInuuTe Ha3MuBe (Ip>KaBHU CEKpeTapHujaTH, CEKpeTapHjaTH,
MUHHCTAPCTBA, 0JI00pHU, CIIY)K0€) U Uhje CTapeIInHE ylia3e Y cacTaB BiaJe, APXKABHY YIIPaBy
YHHE ¥ OpOjHM APYI'M OPraHU KOjU HOCE HA3MBE KOMHUCHje, KOMUTETH, CABETH, KOpIOpaluje,
ciyx6e.*'’ Hekn of OBHX Oprama MMajy IOJOKaj M3BPIIHAX arcHIMja M 3a HHXOB Paj
0JITOBapajy MHHHUCTPH KOjU CE€ HaJla3e Ha 4Yelly pecopa Koju ¢y (GyHKIIMOHATHO MOBE3aHU ca
pazoM THX Tena. MHUHUCTPH, Kao M BJaja, NMOJUTHYKUA Cy OAIOBOPHU mapiameHty. Ilpema
Tome, y Benukoj Bputanuju je jenan Opoj areHuuja (M3BpIIHE areHimje) (GopMalHO /€0
MHHHUCTapcTBa U accounting officer muaucrapcTBa Takohe je 0aroBOpaH u 3a arcHIUje YHju

Cy pauyHH yKJbYYCHH y pauyH MUHHUCTapcTBa. C nIpyre cTpaHe, cBaka areHiiyja uspahyje coj

314 1hid.

315 C. Iyjuh, M. Mapkosuh, Jasne (pecyramopne) azenyuje, ApXuB 3a IpaBHe ¥ APYIITBEHE HAyKe, Op.
3-4, 2006, ctp. 1555-1580.

%18 3akoH 0 jaBHNM arernujama (,,CiryxGenn rnacuuk PCY, 6p. 18/2005, 81/2005).

T M. Josuuuh, Yemasnu u nomumuuxu cucmemu, IIpaBuu dakynrer YHuBepsuteta y beorpany,
Bbeorpan 2006, ctp. 50-59.
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W3BEIITaj, KMa CBOj OylIeT, a qupekTop Gurypupa u kao accounting officer 3a cojy areniujy.
[locTroju HEKONMMKO MoOjenIa OATOBOPHOCTH KOjU ce Kpehy oA KilacM4HE OJrOBOPHOCTH
MHHHUCTpa TIpell MapiaMeHTOM 3a paj jaBHe areHimje (accountability from the top) mo
copuCTULIMPAaHUX MeXaHH3aMa OJTrOBOPHOCTH, Kao IITO CY: HaApmMuyunayuja KOpUcHuka
yeayea KOju ce KOHCYIITY]Y U OLICHY]y pajl areHIluje, mpancnapeHmHoCcm paoa areHIje Kpo3
TOJMILIE OTBOPEHE CacTaHKe U UH@DOpMucare jagHocmu Ca W3BEIITajUMa arcHuuja H
IIXOBHM pe3ynTaTima paza (accountability from the bottom). 3

3amTuTa WHTEpEeca KOPHUCHHMKA YCIIyra jaBHE areHIMje TMOCTOJU W KOJ Hac, ma |
arcHIMjCKa OJTrOBOPHOCT ¢ TUM y Be3W. Ha OCHOBY MO3UTHBHOT IpaBa, arcHIMje UMajy
o0aBe3y /1a JaBHOCT M KOPUCHMKE YCIIyTra YIMO3Hajy ca CBOJUM paJioM, Kao W ca MpaBUMa U
o0aBe3amMa KOPUCHHKA U ca TIOCTYIKOM 3a HbHXOBO OCTBapuBame. MHaue, TUpeKTop oAroBapa
3a JaBHOCT pajia areHIMje, YMMe C€ CTBapajy YCJIOBH Ja KOMYHHUKAIlMja jaBHE arcHIHje U
KOpPUCHUKA yciyra Oyne ocTtBapeHa. Ta KOMyHHKanuja HUjE€ jeAHOCMEpPHA M MMa M CBOJY
nosparHy uHpopmanyjy (feed back). Arenmmje umajy obGaBe3y na kopucHunuMma omoryhe,
HajMambe jeTHOM TOAMIIE, 1a CAONIITE MUIBEHE O IbUXOBOM paay M KBAJUTETY yciyra u
Jla TpeJIo’Ke HAaUMH BUXOBOT T00O0JbIIamka. Ped je o cBOjeBpCHOj eBaTyalidja pajaa arcHiyja
0J1 KOPHCHHKA BbUXOBHUX yCITyTa.

[ITo ce Tuye HE3aBUCHUX PETYIATOPHUX areHIja, OHe Cy U 'y Benuxoj bpumanuju
HacTaje Kao pe3ynTar nmorpede na ce oapeheHe ak THBHOCTH Jip>kaBe 00aBJbajy HE3aBHCHO OJ1
LEHTpaJHe Biaje U 06e3 heHe TUPEeKTHE MOJUTHUKE KOHTpoJe. thux ocHuBa Biajaa, anu umajy
CBOj€ HEe3aBHCHE OylieTe M MoceOHO 0Cco0Jbe KOje HE MpHUIaa CIy)KOSHHYKOM CHCTEMY.
Mebhytum, OHe HHMCY HE3aBUCHE jep CTapelIMHE THUX areHidja 3a CBOj pajJ OAroBapajy
PECOPHUM MHMHHUCTpPUMA, a HE MapJIaMeHTy, IITO CMambyje jaBHY OATOBOPHOCT 32 HHXOB Pal.
3arto, 1a 6u ce obe3benuna HUXOBA MpodecroHanu3ayja U TPAaHCTIAPEHTHOCT pajia, MOCTOje

JaBHHM KOHKYPCH 3a U300p pyKOBOACTBA THX tena. >t

318 C. JInuh, Ynpaeno npaso — Ynpasuo npoyecno npaso, IlpaBan pakynter YHUBE3UTETA y
Bbeorpany, beorpax 2009, ctp. 289.

319 1. Wlymyt, Peny6auuka azenyuja 3a menexomynurayuje, Ipasan sxusot, 6p. 10, Beorpag 2008, ctp.

810.
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JAEO TPERH
JABHE ATEHIJMJE U ITIOJAEJIA BJIACTH

I'JIABA 1
CUCTEM IIOJEJIE BJIACTH

1. Ilojam mogeJie BJacTH

Tepmun BiacT Tpeba pa3ITUKOBATH OJ] CIMYHUX M3pa3a Kao MITO cy MOh, ayTOpUTET U
/:[pym.320 [Tog mojmom Bnactu Hajuemthe ce moxapasymMeBa Jp)KaBHA BJIACT Kao CHCTEM
JOMUHAIIMje WHCTUTYLMja, KOje YWHE JAp)KaBHU opraHd. Jlp>kaBHa BJacT je IpaBHO-
-TIOJINTUYKA (EHOMEH, yTEMEJbeH Ha CPEICTBHMA OpyXKaHe cuie H (U3NUYKe NpHUHYE.
Jlp>kaBHa BJIAcT je BJIACT Ap)KaBe Kao IEJHHE, ajdH C€ BPIIN y PAa3IHYUTHM OOJUIMMA M O
Pa3IMUNTHX Jp>KaBHUX OpraHa: MpeJCeTHNKa, BIaje, MUHUCTApCTaBa, CyA0Ba U Jp. Y KOJINKO
opranu 00aBJbajy NOCIOBE ApXKABHE BIACTH, PEY j€ O JeIHOj TPaHU JpXKaBHE BIIACTH, O jeIHOJ
JIpKaBHOj BIACTH MK GyHKIHjn. >

[Togena BIacTH MpenCcTaBiba CUCTEM 00e/beHOCMU WA 0odele IPKAaBHUM OpraHuMa
HEKOT CerMEHTA JIP)KABHE BIIACTH. 2> JIp)KaBHA BIIACT j¢ Y OCHOBHM jeAMHCTBEHA M HEIEIHHBA U
10 TpaBHITY cyBepeHa. >® Ma KoNnKo ce meHe (yHKIHje pasIuKoBale jeHa O] APYTe, OCTajy
JIe0 jelHe MCTE BIIACTH, KPO3 KOj€ ce U3pakaBa U OCTBapyje jeHa UCTa JpyKaBHA BOJbA.

Cucrem mozene BIacTH je aTpuOyT MpaBHE Ap>KaBe M MPATH MapIaMEHTAPHU PEXUM U

HaveJHYy YCTaBHY PaBHONPABHOCT 3aKOHOJABHE, W3BPIIHE U CYJCKE BJIACTH, HAKO Yy MPAKCU

320 Ayropurer MoXKe GHTH I OCHOB 3a JOOPOBOJEHO MPHXBATAESC M MPHUMEHY HEKE OJUIYKE 3aTO IITO C&
cMaTpa Ja je oIuIyka jo0pa, KopucHa u y ommteM uHTepecy. P. IlaBuhesuh, /powcasa u noanmuxa, beorpan
1974, ctp. 79.

321 p. Mapkosuh, Hsepuna éracm, Beorpax 1980, crp, 10.

%22 Mpummun mojene BIACTH TMPEKTHY HHT Byde H3 HCTOPH]CKOT TPEHyTKa CMeHe (eyanarna
Oyp>koa3mnjoM Ha IOJMTHYKOM TpOHY. J[aBHe M3BOpe mozene BIacTH MokeMo Hahu y nprkaBama cTapor cBeTa —
I'pukoj u Pumy, rme cy y okBupy ¢uinozoduje n npasa, pa3sBHjeHHX HayKa Tora J00a, KpeupaHu MOJEIN
npxaBHOT ypehemwa u opranuzaumje Biaactu. . [anuh, Pazsumax aomunucmpamusnoe cyocmea y Cpbuju u
ocmaine ckynmere pacnpase us jaswoe npaea, beorpan 1926, crp. 81. IlpBa noTmyHe mojese BIacTH YUHbEHA je
VYceraBom Cjenumennx Amepuukux dpskasa (1787), anu u HU30M akaTa jaBHOT MpaBa KOjuMa ce yoOInuaBajo
Haueno mozese Biactu: Petition of Rights (1628), Habeas Corpus Act (1679), Bill of Rights (1689, Act of
Settlement (1701), Representation of the People Act (1832) u ap.

323 C. Opnosuh, Haueno nodene enacmu y yemasnom paseojy Cpbuje, nokropcka aucepranuja, Hosu
Can 2007, cTp. 7.
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He TIOCTOjH JocyeHa mojena Buactr. > TIpeneGperaBare Hauena MojeNne BIACTH yIa/bapa
Hac O] YCTaBHE BIJIQJIaBUHE — HMJealia KojeM JpyITBo Texu. [Ipupoaa moaene BIacTu MWTUTH
yCTaBHY BIIAaJaBUHY M 3a0pamyje HEMOCPEIHO WIM TIOCPEIHO CjelumbaBame 30upa
KOMITETEHIIIja BE3aHUX 3a CYBEPEHOCT y PyKaMa MCTOT opraHa. >

[TojmMom ,,moztena BIAcTH’ O3HAYaBaMO OCHOBHE JipikKaBHE (DYHKIIMjE: 3aKOHOJABCTBO,
W3BpIIABAIGE U yIPaBIbarbe i cyheme.*® Te dynKimje (enaTHocTn) BpIe 0CeGH  APKaBHA
OpraHu, CTpYKTYpHUCAHU U XHjEpapXUjCKU OPraHM30BaHM, KOjH JIeJie BIACT Ha 3aKOHO/ABHY,
W3BPIIHY, YIOpaBHY, CyACKy. Melhyrtum, To je camo creuudukanuja Ip’KaBHE BIIACTH U
crienjanu3anyja Ip)KaBHUX opraHa. Ped je o 3ajegHUYKOM yhpaBibamky Ap>KaBOM U
Mel)ycoOHOj KOHTPOJIM U OATOBOPHOCTH Y OCHOBU PABHONPABHUX JIP>KaBHUX WHCTUTYLIH]A jep
NOYMBajy Ha BOJbU Hapoza. [lojam mozena BiacTH, 1akje, HUje Je3WYKH MOTIYHO Mpenu3aH 1
NOTHYH jep TMojeNna BIAcTH IOJIpa3yMeBa M CapajJiby BIACTH, 3ajeHHYKO JEJOBambE,
PaBHOTEKY, KOOPMHALH]Y, Meljy3aBHCHOCT I HyKHY [TOBE3aHOCT. >/

[lonena BnacTu je jeaan CUCTEM WIIH ,,)KUBU~ OpraHu3aM, y KOjeM CBe JAp)KaBHE BIACTH
UMajy CBOjy MHCTYTUIIMOHAIN30BaHy no3uiyjy. Cucrem mojiese BIaCTU MpeACTaBba CUCTEM
KOHTPOJIC M OJITOBOPHOCTH MHCTUTYIMja KOje Cy HOCHOIIM 3aKOHOJABHE, U3BPIIHE U CYJICKE
Biactu. CHCTEM je y paBHOTEKHU, aKO MHCTHUTYIIH]E ,,BIaCTH  CIpeue Ja ce jeaHa QpyHkiuja
[IOCTaBU H3HAJ Jpyre M ako ce KOHTpoJauIly MelycoOHo. VY Tmpakcu Hema HjealHe

paBHOTe)xe. Hemajy cBM opranu jeqHaky BaKHOCT HM paBHOIIpaBaH MOioXkaj. [IpaBHO-

-MIOJIUTUYKO HCKYCTBO TOTBplyje Aa ce 3ampaBo y TpPBU pei CTaBJba HU3BpIIHA, pehe

24 CnoGonan JoBanoBuh je WM3HEO CTAaB 1a OM HAYENO MOACIE BIACTH, JOCICAHO M3BEICHO, GUIIO
CMeTHha 3a TOTIYHO OCTBAaperhe MpaBHE JApKaBe jep, Ja OW ympaBHA BIACT OWia MOTIYHO MOTYHEHEHA 3aKOHY,
Tpeba MOMyCTHTH CYIy Ja IIeHH 3aKOHUTOCT YIPaBHUX aKara, a 10 Hayely IMOJelie BIACTH CYI HE MOXE TO
npaBo umatH. JocienHo, HaYeo mojesie BIACTH He O Ce Clarajio HW ca MapJaMCHTAPHAM PEKHMOM TIe Ce
NPETIIOCTaB/ba CTATHMA HAJ30p 3aKOHOJABHOT Teja HaJ BIIAJOM, HHUTH OM ce cllarajo ca HadeJIoM YCTaBHE
PaBHOTIPABHOCTH TPH BiacTH, o kome, y CAJl, mpeacemHuk Kao e M3BPIIHE BIACTH U CYICTBO MOTY Ja ce
OJIyTIpy 3aKOHMMa KOjuMa OM ce MPOIIMPHIIA HaIJIeKHOCT 3aKOHOJABHE BIACTH Ha IITETy CYACTBAa W yIpaBe.
C. Joanorwuh, /powcasa, beorpan 1990, ctp. 274-275.

3% G. Vedel, Manuel Elementaire de Droit Constitutionel, ctp. 158. Buau y: II. Huxomuh, Yemasno
npaso, beorpan 1993, ctp. 246.

325 Tepwmun ,mofena BIACTH’, MOXE MMATH HEKOJIHKO 3HAuema: 1) mudepeHmujamuja mojmosa
,»3aKOHOJaBHA”, ,,M3BpLIHA” W ,,CYICKa BIACT’; 2) MpaBHA HECMOJUBOCT (MHKOMIIATHOMIHOCT) y4ECTBOBAMbA Y
BpIICHY [BE BIACTH; 3) M30JalMja, UMYHHTET M HE3aBUCHOCT IpaHa BIAacTH; 4) MeXaHW3aM KOYHHIA U
paBHOTEKa M3Mely BiIacTd; 5) jemHak IMoJI0kKaj X HEMOrYRHOCT OATOBOPHOCTH jelHE BJACTH IPEL IPYTOM.
G. Marshall, Constitutional Theory, Oxford 1971, ctp. 100.

327 C. Opnosuh, Haueno nodene enacmu y yemasnom paseojy Cpbuje, noxropcka aucepramuja, Hosu
Can 2007, ctp. 8.
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3aKOHOJIaBHA, a HEKaJa W CyACKa BiacT. MehyTuMm, y Kpajikoj JIMHH]H, Y CUCTEMY TOJEIe
BJIACTH OZICJb€HU OPTraHU PYKOBOJIE CE UCTHM IIUIBEM.

Hacynpor Haueny mopene BiacTd, IMOCTOjU M HAyeJIO jeAWHCTBA BJIACTH, KOje
nojapasymeBa ,,00jeumbaBame” BIACTH (IpKaBHUX (YHKIMja) TOJ OKPUJBEM HajBHUIIET
W3BPIIHOT WJIM 3aKOHOJaBHOT opraHa. OOjenumaBamkbe MOXKE OWUTH HM3BPIIECHO OCIIETHO
(arcoayTHO jEAMHCTBO BJIACTH — POOOBJIACHUYKE JprKaBe, allCOJyTHE MOHApXHje) U Mambe

JOCTEAHO (peTaTHUBHO jETUHCTBO BJIaCTI/I).328

PenatuBHO jemMHCTBO BIACTH j€ 3ampaBo
moJieNia 1mociioBa u3Mel)y yciioBHO caMOCTamHHX Jp>KaBHUX OpraHa, ¢ THM IITO CE jedaH
MojaBJbyje Kao HOcHIIal CBUX (yHKIIM]a, yaecTByjyhu (yTuiaj u KoHTpona) y oapehenoj mepu
y BpLICHY CBaKe WM CKOpO cBake ¢pyHKuMje. Taj HajBUIIM OpraH MMa 3HayajHa rpaBa npema
OCTIMM HOCHOIIMMAa JpXaBHUX (yHKIMja (M300p, paspeuieme, CMEpHUIlE, YIYTCTBA,
Hajo3u). CHUCTEM jeIMHCTBA BJIACTM WMMa CBOj JACMOKPATCKM W HEIEMOKPATCKU H3pas.
JIeMOKpaTCKO jeIMHCTBO BJIACTH MIOCTOJH Y CUCTEMUMA Y KOjUMa j€ 3aKOHO/IaBHO TEJIO IIEHTap
BJIACTH (CKYNIUTHHCKH CUCTEM), @ HEAEMOKPATCKO jJEIMHCTBO BIACTH MOCTOjU KajJa Cy IIEHTap
BJIACTH HOCHOIM €T3€KYTHBE — U3BOPUIITE BIACTH. Y CKYNIITHHCKOM CUCTEMY, CKYIILTHHA je
UCTH HOCHWJIAIl 3aKOHOJAaBHE W W3BpIIHE BIIACTH. VI3BpIIHA BIACT Cy 3alpaBO OpTraHU
CKyl'IH_ITI/IHe.329 HapaBHo na ckymmtrHa (mapiiaMeHT) Tpeba J1a KOHTPOJIMIIIE U3BPIIHY BIIACT,

alli Kao 3ace0Hy CTPYKTYPATHO U (PYHKIIHOHAIHO OJIBOjeHY JPKABHOIPABHY BIIACT. >

2. CMmucao 4 3Ha4aj mojaeJsie BJIaCTH

YTemesbeHa y Havely IOJeNe BIACTH, MIPaBHA JprKaBa CTBapa OpraHU3alM]y BIACTH
O]l TpY HE3aBUCHA ayTOPUTETA, KOjU CE y3ajaMHO OTPaHUYaBajy, U TO: 3aKOHOJIaBHE, U3BPIIHE
U Cy/ICKE BIIACTH. Te TpH BIACTH Cy YCTaBOM M 3aKOHMMa OTPaHHUYCHE y MOy KBAaHTHTETA

oBylanthema U y IpOLECHOM MOCTYIAY.

%28 11, Hukomuh, Yemasno npaeo, beorpax 1993, crp. 246-247; 1. Krbek, Jedinstvo vlasti, Arhiv za
pravne i druStvene nauke, br. 7-12, Beograd 1946; H. CrjenanoBuh, Ynpasno npaso ®@HPJ, beorpan 1958;
P. Jlyxuh, Teopuja Opocase u npasa, beorpam 1958; J. bophesuh, Vcmasno npaso, beorpan 1986;
H. Ilepenuesuh, O jeouncmey eénracmu, Hama 3akonuroct, Op. 1, 1951; A. Baci¢, Principi podjele i jedinstva
viasti u Jugoslaviji, Split 1990.

39 11. Huxomuh, Cxynumuncku cucmem, 1973, crp 133-142,

330 M. Josuunh, Haueno nodene eracmu u cyocmeo, llpasau xusot, 6p. 7-8, Beorpax 1993, crp. 819.
Jlanac y mBajmapckoj KoH(emepanmju WMamMO OpPUTHHAIHY TpUMEHy Hadela jeOuHCTBA BJIACTH, ca
KapakTepUCTHYHUM TPAaBHUM OJHOCOM u3Mel)y 3aKOHONABHOT H u3BpIIHOT oprana, CasesHor Beha
(Bundestrath), koje je HocuIal H3BPIIHE BIACTH a yjeIHO U M3BpIuHK oprad CaBesHe ckymiitiurae. P. Mapkosuh,
Jlupexmopujanna énrada, Ananu Ilpasror ¢akyarera y beorpamy, 6p. 5-6, beorpax 1976.

146



[Mogena BiacTM 3HAYM jETHOBPEMEHO M HE3aBHCHOCT, CAMOCTATHOCT TIOjEIMHUX
Np>KaBHUX BJIACTH, OJJHOCHO OpraHa KOju HOCE OCHOBHE ApkaBHE PyHKIH]e. Y YHUCTO] MO
3aKOHOJIaBHU OpraH OW JOHOCHO 3aKOHE, M3BpIIHA BJacT OM IMPHUMEHUBANIA 3aKOHE H
JIOHOCHJIA TIO/I3aKOHCKE aKTe, a CYJICTBO OM pelraBaio CIOpOBE KOjU HACTaHY y NMPHUMEHU U
300r HEMOIITOBaWa 3akoHa. Mnak, Be3a n3Mel)y TUX BIacTH ce HE MOXKE MIPEKUHYTH jep YMHE
CHCTEM jJEAMHCTBEHE Jp)KaBe, Kao MPaBHO IIEJIOBUTE TBOPEBUHE (EHTUTETA), KOJU MOXE
IIOCTOjaTH CaMoO Kao KOOPJMHHUCAHA aKTHBHOCT CBOJUX OpraHa, carjiaCHOCTH M jeIWHCTBA.
[ToTnyHO MOIEUTH OpTaHe UCTE ApKaBe HHje Moryhe jep HaJJIeKHOCTH OpraHa Mpoaupy Ha
,»Tyhe” mosbe 3akoHOM o/ipel)eHe HaITIeKHOCTH.

OcCHOBHHM cMHCa0 TOAeNe BIACTH je HAaNmpaBUTH (DYHKIMOHAIHY JpKaBYy y KOjOj ce
Hocuouu (pyHKIMja ocroco0JpaBajy U CIEHUjalIn3yjy 3a BpLICHE jeHE TPYIe MOCI0Ba, YUMe
ce CMamyje PU3UK JOHOIICHA MOTPEITHUX OJUTyKa, a OJEJbEHE BIACTH OCTAj)y Y OKBHPHMA
CBOjJUX TIpaBa (HaJIJICKHOCTH).

3Hauaj Hauena Mmojesie BIACTH je y TOME IITO oMoryhyje mpaBHyY Ap:kKaBy. Y MpaBHO]
IpKaBd OWTHA je 3aKOHUTOCT paja YIpaBe M CBUX JPYrHX IPXKABHUX U HEAPKABHUX
cTpykrypa. [logena Brmactu je w3Henpwmia (pyHKIIMOHAIHY W OPTraHU3AIMOHY IIEMYy BIAcTH
KOja je pa3BojeM Jolia A0 caJalliker HUBOa Ja Mehy Ap’KaBHUM OpraHMMa I10CTOje
PA3HOBPCHH MHCTPYMEHTH KOHTPOJIE H OTpaHMdaBarba. > [lojena BIACTH je YjeIHO ¥ OCHOB
mel)ycoOHe KoHTpoJsie Hocuiana BiaacTu. KoHTpoa najbe Mpou3BoAM PaBHOTEXKY BIACTH, KOja
3HaYM HEMOTYNHOCT CHaXeHa jeJHe BJIAcCTH Ha padyH Jpyre IBE, OAHOCHO CIpevaBa
KOHIICHTPHCAE BJIACTH Y J€AHOM HOCHOILY, @ CAMHM THM U u30eraBame 3JI0yrnoTpede Biase
U CIpevyaBame TEHJEHIMja omajama Mohu apxkase. CBpxa je MpeBEHIMja KOHIEHTpaluje
LEJIOKYTTHE pKaBHE MONH Y jexHOM opramy. >

[IpaBy Teopujcky pa3paay Hadesa mojene Biactu Hanazumo kop [llapma MonTteckjea
(Montesquieu, 1689-1755), koju cMaTpa [a je HYKHO MOAEIHTH IP)KaBHY BJacT Tako Ja
CBaka BJIACT UMa MOTYhHOCT na ,,cripedaBa JIpyre pnactu”,**® na 6u y Kpajik0oj JIMHUjU Ouiia
cauyBaHa c1000/1a MojeuHIa. > TpHjaTHCTHUKA MOe/Ia BIACTH HA 3aKOHOJABHY, H3BPIIHY

U CYJCKY BJAacT HHje alcojyTHa, MOTIYHO 4ucTa, Beh moapasymeBa na Te TpU BIIACTH

e Opnosuh, Haueno nodene enacmu y ycmagnom passojy Cpbuje, TOKTOpcka mucepranuja, HoBu
Can 2007, ctp. 13.

%32 £, Neumann, Demokratska i autoritativna drzava, Zagreb 1992, ctp. 157.
333 J. Stefanovi¢ J., Ustavno pravo FNR Jugoslavije i komparativno 11, Zagreb 1956, crp. 18.

334 I11. Mownteckje, O dyxy saxona, beorpax 1989, crp. 176.
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capalyyjy Boaehu npxaBHe mocioBe. MelyTuMm, Taj yrjiuB He cMe OUTH TOJMKH JIa BIACT KOja
BPILM yTUIA] Yj€HO U yIpaBJba HaIJICKHOCTUMA JIpyre BIAacTH. MOHTECK]E je CBOjY TEOPH]Y
NOGPHUM JIEIIOM H3TPafHo Ha mapiamMeHTapHoM cucreMmy Enrmecke.®®® V rtakBoM cucremy
MelycoOHe mojiesie 1 yMEpEeHOT yTHIlaja, HOCHOIM BIIACTH 00y3/1aBajy jeAHH Apyre na Ou
cripeuniiv 3noynorpede Biactu. [lozgena BimacTu ca capailbOM HIIM YTHIIajeM jeHE BJIACTH Ha

JpyTry MPOU3BOAN KOHTPOJIKMCAHY BJIACT, a JeAMHO TaKBa BIACT IITUTH CI000€ M0jeIUHIIA.

3. MoagaauTeTn M KPUTHKA IO/1eJie BJIACTH

VY mpaBHO] TEOpHUjU MOCTOj€ pa3IMUUTA CXBaTamba O MOJENH BIACTU U Opojy HocuIa
Biractu. Ilpema kputepujymy Opoja ApKaBHONPABHUX BIACTH W CAAPKHHU JP>KaBHUX
GyHKIIMja TIOCTOj€ TPHU TPyIe CXBaTama: NYaTUCTHYKE, TPUJATUCTHYKE U KBAJAPU]ATUCTUUKE
TEOpHj€ O TOACIN BJIACTH.

[IpemMa nyanmucTUYKOM CXBaTamy, pasziHKyjy ce JBE JpXKaBHE BJIACTH, 3aKOHOJABHA
BIIACT, KOja MpOMHCYyje HIM Hapehyje, M W3BpIIHA, KOja CIPOBOXM MPOIHCAHO.
3aKOHO/IaBHA BJIACT IOHOCH 3aKOHE, MUCIIH, Kpenpa H MPOIMHCYje, a U3BPIIHA BJIACT CIIPOBOIU
OHO IITO je HOpMATUBHO KpenpaHo. Cy/cKa BJIaCcT MPUMEHY]e sakone. >’

TpujanucTuuke Teopuje Cy HacTajlle KPUTHUKOM JyaJHCTUYKUX TEOopHja, a y
UCTOPUJCKO-TIOJIMTUYKOM  CMHUCIy  MpPEIACTaBJbajy TEOPHJCKY TOJIOTY  HCTOPUjCKOT
KoMIipomuca eynanamna u miuaae Oypoasdje Ha mpenasy u3 geynaau3Ma y KaruTaauzam. Y
Jp>KaBH TOCTOj€ TPU BJIACTH: 3aKOHOJaBHA, M3BpIIHA (yrpaBHA) U cyacka. OBae ce cyxkaBa
OKBHUP M3BpIIHE BJIACTH M JePUHUTUBHO IMPAaBU pa3ivKa n3Mel)y ympaBHE U CYACKE BIACTH.
Ocrarak M3BpIIHE BJIACTH YHMHE: €r3€KyTHMBA Yy Y)KEM 3Hauewy, KOja KOHKPETH3yje 3aKOH
U3BPIIHMM aKTHMa M BpIIM MaTepHjaliHe akaTe MpHUHYIEC paad TNpHUMEHEe 3aKoHa, U

aJMUHHUCTpaIH]ja. 338

335 P, Jlykuh cmatpa 1a je MoHTeckje TeopHjy MoJene BIACTH M3IPAajiO HA CIIHIH jeIHOT MICATHOT
ycraBa. P. Jlykuh, Monmeckjeosa nonumuuxa meopuja, ApxvB 3a paBHe U IpyIITBEHE Hayke, Op. 1-2, beorpan
1955, crp. 128.

336 p. Mapxosuh, Mzepuna enacm, beorpax 1980, crp. 12.

37 3acTynHuim qyanuctuakux teopuja cy: [lon Jlok, XKan JKak Pyco, Kape ne ManGep, Xanc Kensew,
a y nomahoj XXusojuu M. Ilepuh. Bumu y: P. Mapkosuh, H3zspuna sracm, beorpan 1980, ctp. 24.

3% Hajno3HaTHju 3aroBOPHHIIA T¢ KOHIICIIIMjE Y CBETCKO] IpaBHO]j JuTepatypu cy: Lllapm MonTeckuje,
ITon JlaGann, I'eopr Jenmunuek, Jleon Jluru, a y momahoj: Cnoboman Josanosuh, IBo Kpbek, Joan Credanosuh,
Pamomup Jlykwuh.
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KBaapujanucTuuke KOHIENIM]E O TTOIETH BJIACTH 3aKOHOIaBHO], U3BPIITHO] U CYICKO],
J071aJy M YETBPTY — HU3BPIIHY BJIACT Y YyXeM cMHUCHy. M3BpiiHa BIacT MMa MOJUTHYKY
JUMEH3H]y jep JOHOCH MOJUTHYKE aKTe HUXKE IpaBHE CHAre O] 3aKOHAa M Pa3JIMKyje ce O
ylpaBe Koja 00aBjba IMOCIOBE W3BpIICHA U MPUMEHE OMIITHX akaTa. MHCTUTYIMOHAIHO-
-MIOJTUTUYKA TIOCTEAUIla T€ KOHIEMIMjEe je W3ABajamke BiIaae Koja o0aBJba H3BPIIHO-
-monmutHaKy GyHKIHjy. >

Haueno nojnene B1acTu je OCHOB OpraHM3allije BIACTH Y BEJIMKO] BehWHU caBpEMEHHUX
npkaBa. Melhytum, mojaMm mojenie BIacTH jeé BeOMa ,,pacTerJbHB”’, TaKO Jla CBU MPHUMEPHU
nojiese, capaame, yTullaja 1 KOHTPOJIe OpraHa JipskaBHE BJIACTU MOTY MONPUMUTH Pa3IHuUTe
Mojene W MaHudecroBatu ce kao: (1) MpeaceiHWYKH CHCTEM, ca JIOCIEAHOM IOJENIOM
Biacty, Hup. CA/l; (2) mapaamMeHTapHU CHCTEM, y KOjeM je TMojela BIacTh CIpoBeieHa IO
y30py Ha mapiameHTapHe cucrteMe Benwke bputanmje m ®Dpaniycke, Tne je capama
WM3BPIIIHE M 3aKOHOJABHE BIACTH MHOTO MHTCH3MBHHjA, ° ¥ (3) MEIIOBHTH CHCTEMH TOIEIe
BJIACTH, KOjU Cy 3allpaBO pa3IMYUTH MOJAIUTETH TpBa [Ba, KOJU Cy YOOJHWYEHH 300T
CHeuu(PUYHOCTH TOJUTUYKE W KYATYpHE TpaJulivje, IMOJUTHYKOT amOujeHTa, oOuuaja,
€KOHOMCKOT U MPaBHOT CTamba U Ap.

Hcropujcku mocMaTpaHo, TeopHrja MoAee BIACTH j€ uMaia MpOTrpecuBaH KapakTep y
BpeMe Kajla je CTBOpEeHa — y nepuoay 6opbe Oyprkoas3uje MpOTHB ayTOKpaTHje U arlCONyTHE
MoHapxuje. Taja cy KpuTHYapu Hauena MoJesie BIaCTH OWJIHM MpeICTaBHULU PEaKLMOHAPHE
JIECHUIIE, aIllCOJIyTU3Ma M TOTAJIMTApW3Ma, KOJU TOJETy BJIACTH CMaTpajy y3poKoMm ciiabe
/:[pmaBe.34l Ta cxBatama Cy mocrojaja M y BpeMe yoOlMuaBama IpKaBHOT ypehema Ha
OPUHIUITY  jeIWHCTBA  BiHacTd  (OJ  amcoJiyTHE  MOHAapxuje 10  TOTaJIUTapHHUX,
MIINTAPUCTHYKUX, (DAIIMCTHUKUX, HAIIUCTUYKHUX, PYHIaMEHTATUCTUYKUX CHCTEMA).

Jayame u3BpIITHE BIACTH HAjUYemINM j€é OCHOB TEOPH]CKE KPHUTHKE Hauena Tojese
Biactu. Kputnuapu mosiase o HeleJbUBOCTH BJIACTH M CTaBOBA Ja MPHUOPUTET Y JP>KaBHO]
CTPYKTYPU MOpa UMaTH JIEMOKPATCKH OpraH — MpeACTaBHUYKO Tesno. HapoaHa cyBepeHocT je

JeAMHCTBEHA U BiAacT OM Mopana OMTH jeJMHCTBEHA, MOJI HEMOCPEIHOM KOHTPOJIOM Hapoja.

339 Hocwomu THX teopuja cy: bemkamen Koncran, Oto Majep, Mopuc Opujy, Pene Kanuranr, a xop
Hac: Joan bBophesuh, Jleon I'epmkosuh, Patko Mapkosuh.

30 Onke mapraMeHTapU3Ma, OCHM IOJIMTHYKE OATOBOPHOCTH WIAHOBA BJIAJE HPEJ NApIaMEHTOM,
jecy ¥ MpaBo M3BPINHE BJIACTH Ja PACIYCTH IapJaMeHT, NPaBo BJaje Ja MOCTaBU I[UTAE CBOI IOBEPEHA,
IpaBo MapiiaMeHTa jia Oupa IpeMujepa U mpaBo IpeMujepa aa uMmenyje muuucrpe. J. E. Lane, Constitutional
and Political Theory, Manchester 1996, ctp. 133.

1 1. Bophesuh, ITorumuuxu cucmen, Beorpan 1973, cp. 479.
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JpxaBHU OpraHv BJIACTH MOpajy OWUTH HEMOCPEIHO OJrOBOPHU HApOIAy IMa je OoTyna
3aKOHO/IABHA BJIACT HEIPUKOCHOBEHA jep MPEICTaBIba CyBEpPEHy BOJbY HAIIHje. >

VY caBpeMeHMM JAprKaBaMa MoJIea BIACTH pala jaky U3BPLIHY BJIACT, YUjU CY HOCHOIU
MOhHH ¥ HE3aBHCHHU Yy CBOM paJly M Kao TaKBH HHCY OATOBOPHH HAPOJY, U3 Yera MPOU3NIa3H
Jla je Hayello MoJeNie BIACTH HEICMOKPATCKOT Kapaktepa. Kpurthyapu KoHIENIHje Tojerne
BIIACTH CMATpajy [a IEMOKPATCKO APYIITBO 3aXTEBA CjCAME-ABAHE CBE BIACTH Y HAPOTY.
Konerujamuau opran, napaameHT, HagpelheH je U3BPINHO] BJIACTH jJEIHHO Y MapiaMEeHTapHOM
CHCTEMY, JOK y YHCTOj TOJENH BJIACTH, y MPEICETHUYKOM CHCTEMY, TakBe HaupeheHoctn
HEeMma.

[lonena BnacTu y mapiaMeHTapHOM IMOJIMTHYKOM CHUCTEMY HHje TOTIYHO CIpOBeleHa
Kao y mnpencenHuukoM. [lapmameHTapHa mojena BIACTH HarjamiaBa capagmy |
melhy3aBucHOCT qpkaBHHX opraHa. CaMOCTaTHOCT 3aKOHOaBHE, U3BPIIHE U CYJICKE BIACTH y
MPEACETHUYKOM cucTeMy oOe3z0OeheHa je W HemocpeaHHM H300pOM, INTO UM [aje UCTH
JeruTUMUTET. TakBe jeHAKOCTH BJIACTH y KJIACHYHOM MapjaMmeHTapusMmy Hema. Camo je
napJjaMeHT OupaH o]l HapoJia, a U3BPIIHA U Cy/CKa BIAacT Cy Hajuyenthe n300p napiamMeHTapHe
Behune. M3 HaunHa m300pa mpowW3NIa3u Ja je MapjaMEHTapHU CHCTEM alCTPAKTHO Mambe
JIEMOKPATCKH O] TMPEACEAHUIKOT, OCUM Kaja je 1med aAp)kaBe HermocpenHo oupan. MehyTtuwm,
KOHKpETHa ,,JICMOKPAaTUYHOCT 3aBUCH OJ KOMIUIEKCA MOJUTUYKUX, HCTOPH]jCKHUX,
€KOHOMCKHX, KyJATYPHUX U APYTHX yCIOBA.

VY mapiamMeHTapHOM CHCTEMY, M3BpIIHA BJIACT MMa JIBe TjaBe — mieda ApkaBe U
BIaay, omHocHO Oumnedanna je. OgHoc monmuTHYKe MOhW Ta JBa opraHa CTBapa mnopemehaj
BJIACTH y KOPHUCT Blajae wid meda apkaBe, ma OoTyla MMaMoO JBa OCHOBHA MapjaMeHTapHa
MOJIeNIa: SHIJIECKU — KJIIACUYHU M (PAHILYCKH — MEIIOBUTH MOJIUTUYKH cucteM. HagmohHocT
nreba IpkaBe, OJHOCHO BJajie MPOW3BOJ j€ YCTaBHUX HOPMH W IOJIMTHYKOT JKHBOTA, IITO
3Hauu: Opoja mapTuja, yriena Hocuiaana GyHKIM]ja, Tpaauiidja, o0ndaja v MOJUTHYIKE KIUME,
IPaBHOT ¥ (PAKTUYKOT OJJHOCA Ca MapJIaMEHTOM, OMpaynmMa H JIp.

JaBHe areHuuje MUPEKTHO WM WHAWPEKTHO YYECTBY]Y y (YHKLIHMOHMCAY IOENe
BJacTU. Mel)yTuM, TPHUCYCTBO jJaBHUX arcHIMja y WHCTUTYIIMOHAIHO] apeHU TOBOIHU Y
MUTakbe U MPETH J1a HApYIIH HAjupe camy OumedanHy CTPYKTypy H3BpIIHE BiacTH. Haumwme,
OCHM BIIaJIe U TPEICETHUKA JpKaBe, CTBapajy Ce HOBa Tella — areHIluje, KOjeé OCHHUBA cama

BJaja U CHa0/eBa MX jaKUM W3BpIIHUM oBiamhemuma. OcuM TOra, jaBHE areHIMje He caMo

32 poGecnjep n Cen-)KUCT CY HAJUCTAKHYTH]H MPOTHBHHIIH [TOCIIE BIACTH.

33 X. Kemsen, Onwma meopuja npasa u dparcase, Beorpan 1951, ctp. 271.
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IITO peMETe TPATUIIUOHAIHY CTPYKTYpPY HM3BpIIHE BJacTH, Beh Ha HEKW HA4MH ,,0TBaApajy’
U3BPILIHY BJIACT M BE3yjy je ca 3aKOHOJABHOM Ia M CYJACKOM. 3ampaBo Ha JEJHOM MECTY, Y
JeAHOj MHCTUTYLIMjHU — PETYJIaTOPHO] jaBHO] areHIMjH, CIajajy ce CBE TPH BpCTe oBiamihema
(M3BpIIHA, KBAa3W3aKOHOJABHA M KBasWCyACKa). MMmyrupame ©  HMHCTHTYIIHOHAIHO
yoOIuJaBame arcHIfja je PeCTPYKTYPUCAkE U3BPIIHE BJIACTH, KOj€ TOBOAM JI0 PaJIUKATHUX
edekata. To HUje caMO Memamke TPAAUIUOHATHOT ,, KOMyHUIIUpawka~ u3Mel)y rpaHa BiacTH,
Beh ce mpomMeHe y pernanyjama yIpaBHUX, M3BPILIHMX, CYIACKHUX JAp)KaBHUX OpraHa H
3aKOHO/IaBIa, MPETBAPAjy Y MHOTO 030MJbHH]U ()EHOMEH.

To je mporec pecTpykTypucama camMe KJIacHYHE Tojesie BiacTH. Taj ,,TeKTOHCKHU
TUXH Tpollec Hamehe 3akspyyak Jia mojesa BIacTu HUjE ,,LOTOBA CTBap”, Beh KUB TWHAMUYAH
U TIPOMEHJBHB MOJIMTHYKO-TIPABHM MIPOIEC Y CBOM M3BOpY. Jlpyro, JaHalima mojena BIacTu
HHU]j€ OJIyBEK IMOCTOjalia, a CBakako Hehe OMTH BeunTa. ATEHIMjE Cy MOXK/Ia HajaBa Jia mojesna
BJIACTH KaKBY CMO ITO3HABAJIM M0JIaKo Kpehe y apXnuBy NpaBHO-TIOIMTHYKUX KOHIIETIIIH]a.

IlocTroju MHOrO Hecyrjacuua y Be3W Ca HMUTAWkEM Ja JIM areHIuje MpeiCcTaBbajy
noceOHy M pEJaTHBHO CaMOCTAJIHy TpaHy BJIACTH M Ja JH HUXOBO IIOCTOjale Y
MHCTUTYIIMOHAIHO] apeH! HapylllaBa MPHHIUI ITO/IEJIE BIACTH, CAMOCTATHOCT ¥ HE3aBUCHOCT
MHCTUTYIIHja KOje Cy INITaBHU HOCHOIM OCTAJINX TPaHa BIACTH.

AreHuyje uMajy crerupuIHO MECTO Y MPABHO-TIOJIUTUYKOM CUCTEMY MOJEIe BIACTH.
[Tocrojame jaBHUX areHIMja U BUXOBA ayTOHOMM]ja, OJTHOCHO BEJIMKU KaraluTeT oBnanthema
¥ MohM, HApOYMTO HE3aBUCHHUX DEryJaTOpHUX Tesla, HABOAM Ha 3aKJbydaK Ja ce Paad o
,»dETBPTO]” TpaHW BIIACTH KOja j€ ca OCTAIMM Yy OJHOCY KOHTpPOJE M pPaBHOTEXE Mohwu.
MehyTtum, yecTo ce 1 HEeKUM MHCTHUTYIIHjaMa KOje Cy pelaTUBHO HOBE a MMajy HEMalld yTHUIIa]
y MHCTHTYLIMOHAIHO] apCHU IPHITUCYje TOJI0KA] CAaMOCTAIHE TpaHe BIAcTH (HIIP. MEIHjH).
Ortyna cmaTtpaMo 1a Tpeba oApeInTH MOJI0XKa] U MPUPOTY JaBHUX arcHIM]a, a He jeJHOCTaBHO
je TIO3HUITHOHUPATH Kao HemTo SUi generis.

Jpyra BpcTa quiieMe je CTaB Ja je NPUCYCTBO arceHIdja, a HapOYUTO KamaluTeT
opnamhema Koja Cy UM JaTa, y CyIpOTHOCTH ca OCHOBHUM NPHUHIMIIUMA TOJIENIE BIACTH jep
peMeTH ,,4ucTy” MOoJeNny IpXKaBHONPAaBHE BJIACTH HA PEJATHBHO HE3aBHCHY 3aKOHOJABHY,
U3BPIIHY M CyAcKy. TeopHja ycTaBHOT mpaBa MMa KOHIEMIHUjy IOJeNe AP>KaBHOIMPABHUX
GbyHKIIMja, OAHOCHO TOJIa3u OJ1 TOTa Jia Tpeba Ja mocToje caMo TPH, OAHOCHO YETHPH TpaHe
BiacTu. [IpeHOpMUpaHe HAAJIEKHOCTH jaBHUX areHIlfja cTBapajy npolsieM y ToMe Kako U I7ie
CMECTUTH HOpPMAaTHBHE U yIpaBHE, IIa U KBAa3HCYACKE HAIJIEKHOCTU jaBHUX areHiuuja. Kojoj
TpaHM BJIACTH TPHUIIAJA]y T€ HHCTUTYIIMOHAIHE TBOPEBUHE KOj€ 3aMCTa HApyIIaBajy ,,9ucTy’

TPOJICOOHY MO/ICITY BIACTH.
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Cwmatpamo J1a je M3BOPHIITE JaBHUX areHIMja Y YIIPaBHO], OJTHOCHO MU3BPIITHO] BJIACTH.
To Baxu 6e3 003upa Ha TO KO je HUXOB OCHMBAY: BIIaja, CKYNIUTHHA WX I1ed apxase.
Kamanureom mMohu one ,,uickady” W3 KiIacuye Mojeje, ald TO caMO MOTBphyje HCTOPHUjCKY
YUHCHUITY JIa J€ CUCTEM IOIeNI€ BIACTH ,,)KMBa cTBap’ . Kamanurer areHnujcke ayToHOMH]je 1
CTBapHE MOhM je MPOMEHJbUBA je€p 3aBHCH O] OPOJHHMX €KOHOMCKHX, MOJUTUYKHX U JPYTUX
¢akropa. Mehyrum, BakHO je ma cucteMm ,,koHTposie u paBHoTexxke” (Check and balances)
(GyHIIMOHUIIIE U Ja MOCTOje MHCTUTYIMje KOje YTU4Y, KOHTPOJMILY U YyCMEpaBajy arcHIyje,

Kao IITO U OHE TIOBPATHO JIENTY]y Yy TpoIiecy areHIudukanuje.

I'JTABA 2
JABHE ATEHIIMJE Y UTHCTUTYLHUOHAJIHOM OKBHUPY

WHCTUTYLIMOHATTHN OKBHp j€ CJIOXKEHHM CHUCTEM OJHOCA Y jeIHOM IpPXKaBHOIPABHOM
CHCTEMY WJIM IIMPEM COLIMjaTHOM CUCTEMY jellHe pkaBe. MelyTum, OH ce Moke mocMarparu
u mupe, y cucremy EBporicke yHuje.

[TocToje pa3aUYUTH TMOJIUTHYKHA YWHUOIM KOjU YTHUYYy Ha jaBHE areHIUje y apeHu
NOJUTUYKUX WHCTUTYLHWja. Hajmpe, To je ckymmThHa Koja TpeOa ja KOHTPOJMILE jaBHE
areHiyje. 3aTuM TOCToje OoxHOCH M3Mel)y jaBHMX areHIuja W Brane, xoju monapasymeBajy
capanmy u KoHTpoury. [locToje u olHOCH MUHHCTapCTaBa U jJaBHUX areHIMja, KOju Ccy Takohe
OJIHOCH cCapaJmke W KOHTpoJe. Y HWHCTUTYLHHMOHATHOM KpYIry IOCTOje M OJHOCH u3Mely
areHIyja u Meauja, areHuyja u rpahana, areHiyja u 3amITUTHUKA rpahana (omOyncman). To
cy Takol)e U OJJTHOCH capallibe U KOHTPOJIE, C TUM IITO Cy OJHOCH KOHTPOJIE CIICITU(PHYHH.

Y MHCTUTYIIMOHATHO] apEHU MOXE C€ TTOCMAaTPATH T0JI0KA] M YTUIIA] JaBHUX arcHIMja
Ha OcTajie MHCTUTYIH]E jeAHOT APKABHOIPABHOT WM MOJUTHYKOT cucTeMa. Takohe, Mory ce
nocMaTpaTH ¥ aHAJTM3UPATH BUIIECIOJHU OJHOCH JIPKAaBHUX M JIPYTMX WHCTHUTYILIH]ja CUCTEMa
Ha came areHuyje. [Ipe cBera ce MUCIM Ha ApKaBHE OpraHe Kao HOCHOLE ApKaBHE BIACTU
(pynknuja). Ersucrennumja u QyHKIIMOHHCAmHE jJaBHUX arcHIlMja MPETIOCTaB/ba]y aKTHBHY
yJIOTYy CBE TpHW TpaHe apkaBHe Biacth. Tako, ckymmrTuHa (Konrpec y CAJl) mnm Bmana
CBOJUM aKTuMMa (3aKOHMUMa, OJJyKaMa M Jp.) OCHMBAa areHuuje u ojpehyje mUXOBe
HaanexkHocTH. Brmana (Ha deny ca mpeacemnukom y CAJl), a moHerne W MHUHHCTapCTBa,
KOHTPOJIMIITY EUXOB pajl, HAPOUUTO KajJa j€ ped O arcHiujama Koje Cy IOJ HHXOBOM

HETIOCPEHOM KOHTPOJIOM.
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VY Taj MHCTUTYIIMOHATHU Kpyr Tpeba yBECTH M CyAOBe, Kao mocebaH oOJUK IpaBHE
KoHTpoJe. Tako ce oTBapa nuTame NOJIUTUYKE U IIpaBHE KOHTpode. [lonuTuuka KOHTpoia ce
O0OMYHO CXBaTa Kao MPaBHO HEKOHTPOJIMCAH MPOLEC IITO, HApaBHO, HHUje TayHO. Pa3nuka je y
IpeMETy M TIpe CBera y mocieauiiamMa KouTpose. [IpaBHa KOHTposia Ma MpaBHE TTOCIIEIHIIC
orieHe pajna areHnuja. Cyacka KOHTpoJa jeé BeoMa BakaH OOJIMK TMpaBHE KOHTPOJIE, ajlu HUjEe
HUINTA Jpyradvja Hero Kajaa ce paau o APYyrdM OpraHuMa M OpraHM3alijama Ydju Cy akTH U
panme mpeaMeT CyAcke KOHTpoJie 3aKOHHOCTH. Haj3az, cyoBU KOHTPOJIUIY A2 JIU areHIuje
y 00aBJhamky MOCIIOBA M3 CBOJ€ HAMJICKHOCTH TIOMITY]y YCTaB M 3aKOHE. YKOJUKO arcHIuje
n3ryoe MOJAPIIKY TUX OpraHa, OHE Ce€ CyouaBajy ca MoryhHomihy mpecTpyKTypHcama, IITO
MO>Ke TOBECTH 10 TOra 1a y Kpajiboj TuHmji Oyxy u ykumyre. ™

Y TOM TONWUTHUYKU IU33jHUPAHOM HHCTUTYIIMOHAIHOM KPYry Y4YECTBY]Y U IPYTH
Ccy0jeKTH: MeIWjH, HEBJIAIMHE OpraHu3alje, nHTepecHe rpymne, rpahanu. [IpenusHa u jacHa
MpaBHa perynaTuBa oMoryhasa aa ce u30eray pasInyuTe 3JI0yIoTpede, aau ce Ulak 3aaupe y
HE3aBUCHOCT APYrHMX TpaHa BJIACTH — MOCEOHO M3BpIIHE M CyAcKe. M3BpuiHe 3aro mro Ou
NOjeITMHUM TIPONKMCUMA MOTJIM YTPO3UTH TPOMHUCE KOje JOHOCE YIPAaBHU OpraHu
(MUHUCTApCTBA), MTO OW JOBEJIO J0 MPaBHE HECHTYPHOCTH, a CYACKE 3aTo ITO Beh cama
MojeIMHE areHIlMje UMajy KBa3UCYJICKEe HAJJIC)KHOCTH, jep MOTY Ja OJJIydyjy Yy CIIOPOBHUMA
u3Mel)y oxpehenux cyOjexarta, ITO MpPEJCTaB/ba JUPEKTHO 3aTUpPAE M Yrpo’KaBa CYACKY
(GYyHKLM]Y Y OKBUPY TIOJIeJIE BIACTH.

AKO ce Ha HeTOCTOjamke aJIeKBaTHE PETyJIaTHBE WM HEIOBOJHHO jaCHUX 3aKOHA, y3Me
y o03up u nga je 3moymorpeba THX OJHOCa yBeK Moryha, cTame u3riena BeoMma
KOMIUTUKOBAHO. Y CaJpKMHCKOM CMHCIY TH OJHOCH Cy OJHOCH capalie, YTHIaja U
KOHTpOJIE, KOja je 000ocTpaHa jep ce KOHTPOJIHA OBJamhema Halla3e U Ha CTPaHU WHCTUTYIHja
y apeHH W Ha CTpaHu came areHnuja. CMUCcao TOT CIIOKEHOT CHCTEMa OJJHOCA je paBHOTEXA U
3alITHTA CHCTEMA Kao (PYHKIIMOHAIHE TeJTUHE.

1. OaHoc areHMja U 3AKOHO/IaBHE BJIACTH

1.1. Arennuduxkanuja 3aKoHOAaBHe BJIACTH

PerynatopHe areHnuje ynasze y IOMEH 3aKOHOJIABHE BJIACTH, A W HAjBUIIUX OpraHa
yIpaBHE BJacTH (MHUHHUCTapCcTaBa) JOHOCehM mpomuce HWXKE TpaBHE CHAre, IMOJ3aKOHCKE

npaBHE aKTe, Hajuemhe aJMUHUCTPATHBHOT KapakTepa. Mehyrum, 3a pa3iauky o ynmpaBHUX

¥4 M. IlaBunuh, Tlojam, epcme u axmusnocmu @Dedeparnux acenyuja y npaenom cucmemy CAJ],
hupuh J. (mpupeauo), ,,Yeoa y npaso CAJ[“, MucTuTyT 32 yropeano mpaso, beorpax 2008, ctp. 72.

153



(aIMUHHUCTPATUBHUX) TIponuca (HapeaOw, MpaBUIHUKA, YIYTCTaBa M OJUTyKa), KOje TOHOCE
HAjBUIIM OpraHu yIpaBHE BJacTH (MUHUCTAPCTBA) M KOJU HMajy HMHTEPHH Kapakrtep,
perynaToOpHM TNPOIUCH areHliMja MMajy eKCTEpHO MpaBHO JejcTBo. Ha Taj HaumMH, OHU Cy
MHOTO OJIMKH TTO/I3aKOHCKAM MpPOTHCHAMA 3aKOHOJABHET OpraHa M THME ()YHKIIHOHAITHO
036UIBHO 3aIUPY y HAIUICKHOCT 3aKOHOIABHE BIACTH.

PerynaropHe arenuuje umajy crnenu(puyHO MECTO y CUCTEMY IOJIeNe BIACTH, KaKo Y
OpPraHu3allMOHOM, Tako M Yy (YHKIHOHAIHOM cMuciy. HeszaBucha perymaropHa Tena cy
dbopmallHO HW37BOjeHA M3 cacTaBa Ap>KaBHE yNpaBe U y ceOu obOjenumaBajy peryiaTopHY,
W3BPIIHY U CyAcKy ¢yHKIM]y. TakBa mpoMeHa OWTHO yTHYE Ha OJIBUjamb€ PETYJIaTOPHE
JIENaTHOCTH W OCTBapWBamb€ Hayejla YCTaBHOCTH M 3aKOHHUTOCTH, Kao M cCaMoOr' Hadesa
BITajaBuHe mpasa. >

He3aBucHe perynatopHe areHuuje oOjenumaBajy OpojHE W KOMIUIEKCHE IOCIOBE U
opnamhema. OHEe 00jenumbyjy Yy ceOM 3aKOHOJABHY, M3BPIIHY U CyACKy BiaacT. Ocum Tora,
OHE MOTY UMAaTH KBa3WJIETHCIaTUBHA OBIanihema y Moriaeay JOHOLIeHha Mponuca, Kojuma ce
peryiuine AeJaTHOCT MojeuHAala U OpraHu3allyja, U3BPILHY BJIacT Aa IPUMEHE Te MPOIHCce y
NPaKCH W KBA3WCYJCKY BJACT Ja OJJIYYyjy O CarJIaCHOCTH IIOjeIMHAYHUX aKaTa W Paliby ca
TUM TPOITUCHMA Y KOHKPETHOM CITy4ajy.

TakBa KoHIIEHTpanyja oBnanthema HaBena je MojeAMHE ayTope Jla Mporjace areHIuje

%47 Taj uspa3 je npsu myT yrorpeGbeH

,,0€3TJ1aBOM” YETBPTOM I'paHoM ApxasHe Bractu CA/l.
1937. ronmune y wu3BemrTajy Py3enrtoBor Komurera 3a agMUHUCTpaTUBHH MEHAIIMEHT
(Committee on Administrative Management). Takohe, cymamja Pobept Ilekcon (Robert
Jackson), y omnymu y cinydajy Federal Trade Commission v. Ruberoid Co., 343 U.S. 470, u3
1952. rogune, ucTakao je 1a cy areHuuje ,,lIocTaje MCTUHCKA YeTBPTa I'paHa Jp)KaBHE BIACTU
KOja je TIopeMeTusIa Hally MpaBHY TEOPH]Yy O TPOAeoOU BIACTH, HA UCTH HAYMH KaO IITO je
KOHIICTIIIHja YeTBPTE AUMEH3H]€ TIOpEMETHIIA HaIlle TPOIUMEH3NOHAITHO pazMnmJLarbe”.348
IIpema Tome, jaBHE areHuMje, OCUM 3aKOHOJABHOI OpraHa, KOjU HWMa MpHUMapHY

3aKOHOJIAaBHY (yHKIHMjy, M0OHMjajy T3B. CEKyHJApHY 3aKoHOJaBHY (yHKuHjy. Teopujckw,

345 .
J. MunoBanoBuh, Aunamuza egpexama pezyramuge Kao MOOepHa MEXHUKA jABHO2 MEHAUMEHMdA,

[IpaBuu xuBor, 6p. 9, 2003, crp. 1013-1030.
3% B. Smerdel, Regulatorne agencije, Informator, br. 5432, 2006, ctp. 1.

%7 D. H. Rosenbloom, Administrative Law for Public Managers, Westview Press, Boulder, 2003, ctp.
11.

%8 M. IlaBunuh, Tlojam, epcme u axmusnocmu Dedeparnux acenyuja y npaemnom cucmemy CAJ,
hupuh J. (yp.), ,,YBoa y npaso CAI“, UHCTUTYT 3a ynopeaHo npaso, beorpam, 2008ctp. 73.
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3aKOHOJJaBHH OpTraH jeHe 3eMJbe HE MOXKE TO OBJAIINeHke MPEHOCHTH Ha APYTH OpraH, alid y
MPAKCH Ta I0jaBa MOCTOjH Y MHOTUM 3eMJbama, ma u 'y CAJl. To ce onpaBaaBa YnHkEHUIIOM Ja
Konpec He MoXe MpenBUIeTH BEIUKUA OpO] Pa3IMUUTUX CUTYyallMja y MpPaKCH, KOje areHIuje
Tpeba na perymumry. Onpehene oOiacTh ce Hajasze y CTaJHOM pas3Bojy, Ma j& HHXOBO
JIETaJbHO peTyircame 3aKOHOM Hemoryhe. BpxoBHHM cyn je 3ay3eo cTaB na YcraB npensubha u
oBiamthema KOHTpeca ,,JJa JOHOCH CBE 3aKOHE KOju he OUTH MOTpeOHW W TOTrogHU 32
cripoBohjemse meropux opnamherma. 3+

AMepuuKka MpaBHA T€OpHja CTOJU HA CTAHOBHINTY Ja C€ JIEJETalyjoM 3aKOHOJaBHE
HAJUIS)KHOCTH MEHha W MPUPOJIa YCTaBHE JAprKaBe, 300T Tora ITO 3aKOHOAABHY (QYHKIH]Y U
¢ynkuujy yrBphHUBama cajapikaja jaBHHUX MOJHMTHKA OJI 3aKOHOJABIA INPEY3MMajy jaBHE
areHIlMje Kao W3BpIIHA BIACT. Tako, 3aKOHONABHY BJIACT CIPOBOAM aIMUHUCTPATHBHA
OMpOKpaTHja, OJHOCHO TMAapjaMEHTy HEOATOBOPHH JaBHH CIIY)KOCHHWIIM, KOJU HHCY

HETOCPE/IHO OATOBOPHH GHPAYKOM Tely. >

Jeneranuja 3aK0OHOIaBHUX HAJICKHOCTH JaBHUM
areHIyjaMa uMa JaJleKOCe)KHY OMacHy HOCIeTuIly Ja ce, u3Mel)y ocrajnor, cMamyje 3Hauaj
u36opa. To Mema npaBuiia Urpe y UHCTUTYIIMOHAJIHO] apEHU Yy KOPUCT jaBHHUX areHiuja. Tako
je mportiec areHnuQuKaImje 101ao 10 CBOje KyJIMHUHAIM]e, HAPOUNUTO 300T CBE MHTECH3UBHU]E
areHINjCKe PeryJaTopHe JIENaTHOCTH, U TUME JIOBEO y OMACHOCT Jia C€ YPYIIU TPaJAuOHATHH
CHCTEM IOJeJie BIACTH, Ka0 jelaH o1 pyHAaMEHTATTHUX IPETIOCTaBKYU IpaBHE JpiKaBe.

36or Tora je y CAJl mouena nma ce cmpoBomau ,,npoBepa Hopmu” (rules review),
OJIHOCHO KOHTpOJIa HOpMaTHBHE (YHKIMje jaBHUX arcHija. KoHTpomy cy cnpoBOIWIN
MOCeOHM 3aKOHOJIAaBHU OJI00PH, KOJU CY KOHTPOJIMCAIU U JIa JIM Cy OBE M3BPIITHE PETYIATOPHE
areHiyje y crpoBohemy CBOJUX HAJUIKHOCTH OCTale y IpaHUIlaMa CBOj€ pPEryJaTHBHO-

351
-HOpMAaTHUBHC HAAJIC)KHOCTH.

39 M. JlaBuuuh, Konyenyuja ynpasnoz npasa Cjedurvenux Amepuuxux [powcasa, docuje, beorpan
2004, ctp. 102.

30 . Nyjuh, M. Mapkosuh, Jasue (pecynamopne) azenyuje, ApxuB 3a TpaBHE W JPYIITBEHE HAYKe,
2006, 6p. 3-4, ctp. 1555-1580.

31 M. Hasuuuh, Konyenyuja ynpasmnoe npasa Cjedurenux Amepuuxux [Jpacasa, JNocuje, Beorpan
2004, cTp. 51.
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1.2. Yaora ckynmrTHHa y OCHUBalby M KOHTPOJIM areHuuja

Nako y BehuHmM ycTaBHHX cHCTEMa MUHHCTApCTBA MMajy KJbYUHY YJIOTY y KOHTPOJIHU
JaBHUX areHIyja, MoCTOjU W JAPYyra, y MHOTUM CIIy4yajeBUMa MHOTO 3Ha4yajHHja KOHTPOJHA
WHCTUTYIIMja areHIlfja, a TO j€ 3aKOHOJIaBHA BJIACT (CKYIIITHHA, TApJIaMeHT, KOHT'PEC).

M3BpmHa BiacT je y o0e BapujaHTe mNapjaMeHTapu3ma (M y EHIJIECKO] U Y
¢paniyckoj) y 60550j — jayoj MO3UIMU Y OJHOCY Ha 3akoHonaBHY. CllokeHa CTpPYKTypa
KJIaCU4YHE JpXKaBHE W3BpIIHE BIJIACTH OTEXaBa IMapjaMeHTapHy KoOHTpoiy. Melhyruwm,
MapJIaMeHTapHY KOHTPOJY jJOII BHIIE KOMIUIMKYje TIpollec arcHIudukanyje, Koju 3a
MOCJICIUIy MMa E€HOPMHO BENWKH Opoj areHmuja, 0e3 o03upa Ha TO KO HMX OCHHBA
(cxymmrTrHa, Biiaga win med apxase).

Ameprnukn KoHrpec je ABOJOMHO TeNO 3aKOHOJABHE BIACTH 4YHja o0a JoMa,
[Ipencraanuku gom u Cenar, O6mpa Hapona. YcraB CAJl ycBaja KOHIENIM]Yy IO KOjOj
»JIETHCIaTHBA TpHMaga ABoJoMHOM KoHrpecy, ersekyTHBa MpEICEIHUKY, a CyICKa
Bpxosrom cyay”.*** Konrpec je 0CHOBHHM TBOpaIl (eICPANHAX areHIH]a. 3aKOHHMA OCHHBA
arenrmje, > oxpelyyje Tpajame arenmmja,*> yrBphyje BUXOBY CTPYKTYpY, MpPeHOCE Ha HHX
onrosapajyha m decto mupoka omnamhema, o6e30ehyje, omHocHO yckpahyje duHaHCHjCKa
Cpe/CTBa 3a HHHXOB paJl.

Konrpec kao 3aKkoHOJAaBHM OpraH MOXKE Ja YIOTpPeOM pa3IuuuTe MEXaHU3Me
KOHTpOJIE HaJ M3BPIIHMUM M JpyruM areHuujama. Kao mocriemuia KOHTpOJE, OH MOXe

HaKHAIHAM 3aKOHHMMa JlaTa oBjiamhemna Ja yKUHEe Wi 1a UX OUTHO CYy3H.

%2 A. ®upa, Enyurioneduja ycmasrnoe npasa 6usuux jyeociosenckux semana I, Hosu Cax 1993, ctp.
139.

%3 Mako Konrpec ocHuBa 1 (OpMEpa areHIije, OH HeMa MEPCOHAIHY BIACT jep HE MOXKE [OCTABIHATH
mua 'y taMm arernujama. Ilpema YcraBy CAJl (uman Il oncek 2), pykoBonehe ciykOeHMKE TOCTaBJba
MpelICeTHUK, Ha OCHOBY MUILBEHa U y3 omobpeme CeHara. iMeHOBame (CMEHUBAmE) HIDKHUX CITY)KOCHHKA
arernyje takole He BpmM KoHrpec HUTH OH MOXE IOCTaBJBATH CBOj€ WIAHOBE HAa OMIIO KOje MECTO y OKBHPY
areHnyja, jep OM TO HAPYIIWJIO YCTaBHH HPHWHIMII Tojeie BiacTH. [IpaBo cMemuBama CIy)kKOCHHKa areHIdja
Konrpec mMoxke BpmuTu camo y ciydajy impeachment-a. Meljyrum, Taj je mocTymak BeomMa KOMIUIMKOBAaH, a
Pa3Jio3u 3a HErOBO CIPOBOHCHE CYy PETKH U TAKCATUBHH (M3/1aja, MOAMUNKMBAKE U IpyTa TEIIKa KPUBUYHA JIeNa),
OH HE MpPEJICTaB/ba HAPOYUTO cpeacTBO KoHrpeca y KOHTPOIIM MEPCOHAIHOT CacTaBa arcHIH]a.

34 KoHrpec Moxe KOHTPOJIMCATH M Tpajame arcHIuje MyTeM T3B. ,,3aKoHa 3amaseher cynra” (sunset
law). TakBa curyarmja nocroju kaga KoHrpec 3aKOHOM, KOjUM OCHHMBa arcHIHjy, HCTOBpEeMEHO ojpelyje meHo
Tpajarbe, HAKOH 4Yera oHa ayTOMaTCKH IMpecTaje jaa nocroju. IIpe mcreka TakBor poka, KoHrpec mMoxe nOHETH
HOBH 3aKOH KOjHM O IPOIY’KHO F-EHO Tpajame. YKOINKO, MehyTHUM, HHUje 3a10BOJbaH pagoM areHnuje, Konrpec
he cBojuM HeUHMIbEHEM MPOY3pOKOBaTH rameme areHnmje”. M. Jlasuawh, Konyenyuja ynpaenoe npasa CAJ],
Hocwuje, beorpan 2004, ctp. 104.
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OH wmma ,,orpoMaH” KOHTPOJIHM KallallUTEeT HaJl aJMUHHCTPATHUBHOM AarcHIIN]CKOM
o6upokpatjoM. OH je y cTamy Ja OrpaHWYM HUBO ayTOHOMHjE OpraHu3aiuja 6e3 o03upa Ha
TO KOJMKO OHE (hopMasiHO M3rienane HezaBucHe. KoHrpec Moxe jocra na yrude W Ha paj
MPEACEIHUKA, U TO: Y KaJpOBCKUM MHUTamHMa, Oyuery, rma cBe Jo MoryhHoctu (TpaBa) na
oro3oBe 1meda u3BpinHe Biaactu (impeachement). C apyre crpaHe, TH yTHIAjH 3aKOHOJABHOT
TeJla Cy OrpaHUYeHU MMajyhul y BUIy U IpaBa MpeACEIHHKA, a, YUHU CE€, MOXKAA U TMOTIIYHO
peNaTHUBHM KaJa Mpe/ICeAHUKOBA MapTHja uMa 1o0py no3unujy (sehuny) y camom Konrpecy.

OcuMm Tux popmanHux cpencraBa yrunaja KoHrpeca kao 3akOHOJaBHOT Tela Ha paj
arcHIMja, MOCTOjU U BEIMKHA Opoj HeopMaTHUX KOHTaKaTa ca CIy)KOCHHUIIMMa arcHIn]a, TIe
ce wiaHoBu KoHrpeca mocrasibajy y nmo3unujy ,,om0yacmana”, kome ce rpahanu obpahajy ca
pa3IMYUTUM 3aXTeBUMa M NpUTyxkO0amMa Ha pajJ areHuuja. YigaHOBU areHIMja 4ecTo cy y
CBOJCTBY CBEJIOKa, Najyhu mH(pOpManuje, y MOCTYyNIMMa MpeJ OAroBapajyhumM KOMUTETHMA
Konpeca na Kanuron xuny, 1 pazmMemnyjyhu nHdopMaiuje ca BbUXOBUM YIaHOBHUMA.

Konrpec Benmukum A€o0 CBOje aKTHBHOCTH OCTBapyje Kpo3 komwurtere (ombope) u
NOTKOMHTETE, KOJU H3pakaBajy CTpPYKTypy u3BpiiHe Biactu. Ilpex ob6a nmoma Konrpeca
arcHIMje ce CyouyaBajy ca HajMame JBa KOMUTETa KOjU Mpare HUXOB paia. IIpencraBHUYKH
noM u CeHaT MMajy KOMHUTETE KOJHU Cy OATOBOPHH 3a arcHIMje U MOTKOMHUTETE KOJU CY
OJIrOBOpHM 3a Oyyer areHnuja. Jlakia, cBaka areHIyja je OJroBOpHa IMpeJl HajMame YeTUpU
xomurera.”® KoHrpec MoXe CBOjy KOHTPOJHY YIOTY [I0jadyaTH CTBapameM OpOjHHX
MOCEOHMX KOMHCHja Kao0 M HMCTPAKHHUX OA0Opa 3a pellaBame IMOjeIHHAYHUX TUTamka W3
noMeHa GyHKIIMOHUCaha areHI]a.

Taj pasyhenu cucreM 3aKOHOJABHHX KOMHTETa, KOMHCHja M 0100pa, KOjU
BUIIIECTPYKO IMOKPHBA]y arcHIuje, MOXe MPIINYHO CYy3UTH ayTOHOMH]Y U3BPILIHUX areHIja.
Takohe, 3akoHO/IaBHU 0J00pH MMajy J00ap MEpCOHATHU CacTaB KOjU je CTpydYaH Ja MpaTd U
€BEHTYaJIHO BOJIW HCTpary Haja paaoM areHnuje. Hawme, MHOTHM KOHTpPECMEHHU CYy
CHeLMjaTN30BaHu y pasHUM 00JacTHMa jaBHE MOJIUTHKE, C 003UPOM Ha TO Ja cy, paaehu y
NPETXOAHUM CITy)0aMa, TOCTaIN eKCIIEPTH Y CBOJUM CTpYyKaMma.

KoHrpec nma u HEKOJIMKO MOCEOHHX MPOIIEypa U CTPYKTYPa KOj& Ce MOTY KOPHCTUTH
3a OrpaHHuaBarm-e¢ ayToOHOMH]je areHiuja. HajsHauajuuja je Government Accountability Office

(GAO), Hamtexna aa Bpiud (GUHAHCH]CKY KOHTPONY (beepalHuX areHiidja, aid ¥ 0JroBopa

%5 K. Verhoest, S. Van Thiel, G. Bouckaert, P. Laegreid, Government Agencies: Practices and Lessons
from 30 Countries, Palgrave Macmillan, 2011, ctp. 73.
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Ha MUTakba KOHTPECMEHa Koja C€ OJHOCE Ha MUTama €PUKACHOCTH M €PEKTHUBHOCTH paja
areHuuja.

Jlecucnamusnu (3akonodasnu) eemo KoHrpeca je qpyru Beoma 3HadajaH MEXaHU3aM
KOJUM pacrojiaXe aMepuyko 3akoHomaBHO Teio (KoHrpec) na orpaHwum areHIMjCKY
ayTOHOMHU]Y areHuI/Ija.e"r’6 To je mpaBo KoHrpeca, koje je OH 4e€CTO KOPUCTHO, J1a TIOHHIITH
aKTe areHiyje (Hajuenrhe peryJaTOpHOT THIIA) HA OCHOBY IilacoBa o6a noma Konrpeca, camo
JEeAHOT O]l BHX, a Y HEKUM CHTYyallljaMa M caMO Ha OCHOBY IJIacoBa ojipel)eHOr KOHIpecHOT
ombopa. Bero mpema VYcray CAJ[ mopa OWTH TOAHET TPEACEAHUKY Ha TOTIIHC
(moTBphuBame BeTa), MTO je HEONMXoaHa (a3a y JOHOIICHY CBAKOT 3aKOHA jep j€ MOCTyMaK
JIETUCIIATUBHOT BETA UCTU KA0 U 3aKOHCKH aKT.

Hakiie, peu je o CpelICTBY HaKHaJHE KOHTpOJEe aKTUBHOCTH areHiuja. dexepanHe
arcHIMje, Kao0 W areHIyje IHUPOM CBETa KOje MMajy peryjaTopHa oBiamhema (He3aBHCHE
peryiaTopHe areHnuje) Koja 3Haue JOHOUICHE aIMUHUCTPATUBHHUX IIPaBUJIA, OJIHOCHO
HOPMH, CTBapajy CEKyHJAapHO 3aKOHOIABCTBO. 3aKOHOJABHM BeTo omoryhaBa Kourpecy na
pa3marpa ¥ HaKHa/IHO YKHWHE areHIIMjCKe MPOIKCce YKOJIMKO cMaTpa Ja OHM HHUCY Y CKIIaay ca
3aKOHOM WJIM YaK ca HaMepoM 3akoHojaBma. Mana je 1983. roquae BpXxoBHM Cy/1 cTaBHO BaH
cHare jemad jerucnatuBHE Beto y ciydajy INS v. Chandha, Konrpec Hacraspa ma kopuctu
Taj MEXaHU3aM KOHTPOJIE jep TUME IoKa3yje CBOjy HaapeheHOCT Hajl areHIfjaMa U lbUXOBOM
NOJUTUKOM. 3ampaBo THMe KOHIpec ayTOpUTAaTHBHO CTaBjba 10 3HAWka PEryJaTOPHUM
areHIjama Jia, ¥ ope/ lHXOBOT HE3aBHCHOT CTaTyca, PeryjiaTopHa BIACT UMa U3BOPHUIITE y
3aKOHOJaBHOM Tely. Tume amepuuku KoHrpec oTyheHy perynaTopHy BJIAacT KOHTPOJIHIIE H
IITUTH YUCTY MOJIETY BIACTH aMEPUYKOT yCTaBa.

HapaBHo na arennuje umajy o6aBe3y J0CTaBJbamba PEIOBHUX TOAUIIBUX U BAHPEIHUX
n3BemrTaja KoHrpecy, ka0 M 3akOHCKy o0aBe3y na 3a oaroBapajyhe akTUBHOCTH 100Ujy
notBpay Konrpeca. Tume je KoHrpec no0no jorm jeqHo 3HAYajHO CPEACTBO KOHTPOJIE paja
areHIja, yMeCTo JErHCIaTHBHOT BETa KOjH je KopHitheH y paHujeM meproy.

Haj3zan, rmaBHM wuHCTpyMeHT KoHTposie KoHrpeca Haa areHuujama je Oyuercka
KOHTpOJIa KOja MOKE€ 3HA4YajHO J1a OTPAaHWYM MEHAIIEPCKy CI000Ay areHIuja. 3aKOHOJIaBHO

TEJI0 YyTUYE Ha pajl areHIrja oMoryhyjyhu uM HOBYaHE M3BOpE €r3UCTEHIIM]E, au yjeIHO U

3% To Tpeba pasIHKOBATH O] CIMYHE YCTABHE KPEALrje Y KOjoj MPEACEIHNK HMa MPABO A BPATH 3aKOH
Ha TIOHOBHO TJIacame (CYCIIEH3UBHH BETO).

%7 M. Naunuh, Konyenyuja ynpasnoz npasa CAJJ, locuje, Beorpax 2004, crp. 106.
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KOHTPOJIMIIIE Ta3/I0Balke IPKaBHUM CpeACTBUMA. 1O je Haj3HA4YajHWjJU HAYMH Ha KOjU
Konrpec moske 1a yTuue Ha pajl i aKTHBHOCTH areHIH]a.

Mebhytum, 6e3 003upa Ha Benuka KOHTpoJsiHa oBnamhema ((hopmanna u HehopmaHa)
Konrpeca mpema areHnmjama, OHa HHCY HEOTpaHWYCHAa. BpXOBHH CyI je TpOTIIacuo
HEYCTaBHUM YETHUPH KOHTpPOJIHE HWHTepBeHNHje KoHrpeca Ham areHiujama Koje je OH
dopmupao (mocTaBibame ciryxOeHunka areHuja ox Konrpeca, unanctBo uiganoBa Konrpeca y
areHIjama, CMEmHBamke CIyKOEHHMKa areHiuja ca HHXOBHX MO3MIMjAa U JIETUCIATHBHU
BeTO).358

VY Cpbuju moctoju moceOHa BpcTa MHCTUTYIIMOHAIM30BAHE OIICHE paja arcHIuja OJ1
Haponne ckymmtune. Hawmme, CxymmTuHa BpIIM HAg30p HAJ pPagoM HE3aBHUCHUX
pEryIaTOpHHUX TeNNa YBUIOM H OLIEHOM HHXOBUX HM3BelITaja. Tako, HE3aBHCHA peryiaropHa
arcHITMja je AyKHa Jia MoIHeCe TOIUIITBLU U3BEIITa) 0 paay HapomHoj CKymnTHHU, HajKacHH]e
no 31. mapra Texkyhe roauHe 3a TPETXOAHY TOAWHY (WIaH 26).359 N3Bemraj cagpxu u
u3BeTaj o cupoBohewy Crpareruje, AKIHOHOT TIaHA M CEKTOPCKUX aKIMOHUX IJIAaHOBA.
AreHIrja MOKe J1a TOJTHOCH U BaHPE/HE M3BeIITaje O paay Ha 3axTeB HapoaHe ckymiTuHe,
OJIHOCHO TIO COIICTBEHO] WHHUIIMjaTHBH. MehyTum, Te HW3BemTaje HE3aBHCHA perysaTopHa
arcHIMja J0cTaBsba U Biaam.

O wm3BemTajuMa HE3aBHCHUX TeJa paclpaBlba Ce HAjIIpe HA CeIHUIAMa HAJJICKHUX
CKYMIITUHCKHUX oj0opa (4. 237-240).%%° Onbop Moxke na on0Mje W3BEIITa] U MPETopydH
HaponHoj CKynmTHHU 1a TOKpEHE TOCTYINaK 3a YTBphHHUBamke OJITOBOPHOCTH (YHKIIHMOHEpA Y
areHiju. [IpaBo je Ha/uIe)KHOT 000pa W Ja yTBpAU Na (QYHKIIMOHEP HE BpIIH QYHKIH]Y Y
CKJIaJy ca 3aKOHOM M J1a ob6aBectn Haponny ckynmruny na npenysme oapehene mepe. Uunu
ce Jla 3aKOHO/aBall HUje BOAMO pauyHa O MOceOHOj MPUPOIN HE3aBUCHUX PETYIAaTOPHUX TeJa.
[Tomutruko] BehwHW je Ha pacronaramy JIeI0TBOpaH HHCTPYMEHT ,,ITPEBACIMTaBamba’

dbyHKIIMOHEpa Ap)KaBHUX OpraHa (il 58).361

MelhytuMm, ymopeaHa uMCKycTaBa MOKa3yjy aa
TaKBa IpaKca MOCTOjU M y JAPYTUM IPaBHUM CHUCTeMUMa. BakHO je a KpUTEepHjyMH OLieHE

areHINjCKOT paga He Oyay yTeMeJbeHU Ha MOJMTHYKO)j AMCKpelnuju (BodyHTapu3My) Beh Ha

%8 Ihid., ctp. 105.

%9 3akoH 0 areHuuju 3a 6opOy mpoTus Kopymumje (,,Crnyx6enn raacauk PC” 6p. 97/2008, 53/2010).

30 ITocnosunk Hapoxue ckymurtuae Peny6muke Cp6uje (,,Ciyx6enn rmacauk PC”, 6p. 52/2010).

%1 3akon o Hapoxmroj ckymmruuu (,,Cinyx6enn rmacuuk PC”, 6p. 09/2010). Ipu tome, oapenbama

MO3aKOHCKOT KapakTepa MPaKTHYIHO je TOBEACHA y MUTAME ,,He3aBUCHOCT  PETYNATOPHUX Tela.
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KOHKPETHHM WHIUKATOpUMa JEJIOTBOPHOCTH paaa areHmuja (Hmp. mpakca y Bemmkoj
Bpurannju wm performance management y CAJT). %%

Kana je peu o areHuMjama 4yuju je OCHMBA4 BJajia, YIpaBHU 010Op jaBHE arcHIUje
yCBaja M TIOJTHOCH OCHUBauy (BJIaJIN) TOAUIIGYA M3BEIITA] O Pady jaBHE arcHIM]je 3a MPOTEKITY

roJIMHY HajkacHuje A0 1. maprta Tekyhe roauue.*®®

Jloayiie, OCHUBa4Y MOYE 3aXTE€BATH J]a My
ylpaBHH 0A00p jaBHE areHIdje IMOAHECe MEPHOAMYHHM H3BELITa] O paay WM IocebaH
M3BEIITa] O M3BPIICHY HEKOr ojapeheHor mocia wim akTuBHOCTU. Takole, ympaBHH 000D
jaBHE areHIMje ycBaja (MHAHCH]CKHM M3BEIITaj U TIOJHOCH Ta OCHUBAYY MpeMa MpaBujInMa 3a
MOTHOIIEH-E 3aBPIITHUX padyyHa jaBHUX Tpemyseha. 364

[ocroju MunUBewme 1a je oxpendama moazakoHckor kapaktepa (ITocnmosauk Haponne
CKYIIITHHE) MPAaKTUYHO CyXXKEHa ayTOHOMHOCT jaBHMX areHuuja. Haumme, ma 3akoHOmaBanl
HH]j€ BOJMO padyyHa O MOCEOHO] MPUPOAM HE3aBHUCHUX PETYIATOPHUX Tena jep je oMmoryhumo
MOJINTHYKO] BehWHM y TTapiaMeHTy Ja mpeucnuryje paa GyHKIMoHepa areHqua.365 Tume ce
3arpaBo OTBapa NMHTAKkE OJHOCA jaBHUX areHIMja M 3aKOHOAABHOI Tena. Tu omHOCH jecy
3arpaBo OJHOCH IapJIaMEHTApHE KOHTPOJIE areHlMja MU IOCTOj€ y CBAKOM areHINjCKOM
mozeny. Cnenehe mutame je 1a au CKyNIITHHA, OJHOCHO HEeH HAUICKHH 000D MOTY Ja He
YCBOj€ M3BEIITA] areHIINj€ U KOj€ CY JaJbe MOCISAUIe HETPUXBaTamka areHIIN]CKOT H3BEIITaja.

Opnroapajyhu 3akoHOZaBHH 0J00p MOXKe Ja 0AOHje M3BEUITa] KOjU My je arcHIIja
JOCTaBWJIa M Tomajbe TNpenopyky HapoaHoj CKyNIUTHHM 3a TOKpETame IOCTYIKa 3a
yTBphUBame 0JIrOBOPHOCTH (HYHKIIMOHEPA y AP>KaBHO] OPraHU3allUjH, OJHOCHO arcHITHjH.

[IpaBo je HaAJIEKHOT 3aKOHOJIABHOT O700pa U Ja YTBPAU Aa (QYHKIIMOHEDP HE BPIIHN
¢yHKLIM]y y CKIaay ca 3aKOHOM U Ja obaBecTd HapoiHy CKyNIITHHY pajgl Mpeny3uMama
onpehenux mepa.

AHanm3a oIHOCA areHIMja U 3aKOHOJIABHOT TeJla TI0Ka3yje Aa HA Y YHCTUM MOJelTuMa

nmoAeic BJIACTH HEMA OJHOCA aIllCOJIYTHC PABHOTCXKEC M IMOTIIYHC HCE3aBUCHOCTH HOCHJIAIA

%2 K. Verhoest, S. Van Thiel, G. Bouckaert, P. Laegreid, Government Agencies: Practices and Lessons
from 30 Countries, Palgrave Macmillan, ctp. 74.

%3 IpaBa ocumBaua y ume Permy6muxe CpOuje Bpumi Biaga ako moceGHHM 3aKOHOM HHjE IITO APYro
onpeheno.

%4 Ynan 46. 3akoH o jaBuuM arenmumjama (,,C1yx6enn raacauk PC*, 6p. 18/2005, 81/2005).

3% KopekTan npaBHH IyT JeTaJbHHjEr Peryiicara [oHOMICHa H3BEIITaja He3aBUCHHIX Tena HapoaHoj
CKYIIITHHA OWO je Jla c€ TO yYWHU MATHYHHUM 3aKOHOM WJIM HM3MEHOM 3akoHa o HapomHoj CKyNIITHHH.
M. Panojesuh, Hezasucna (pecyramopna) meaa u uncmumyyuje y Cpouju, Cprcka MoJIMTHYKa Mucao, Op. 4,
Bbeorpan 2010, ctp. 53-76.
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Jp>KaBHE actu.>® CkynmtuHa Tpeba na Oyae KOPEKTUBHHM (aKTOp areHIHjCKHX

aKTUBHOCTH U HEHE ayToHOMHje, Oe3 003upa Ha TO KOJIMKO oHe Omie HezaBucHe. CucreMm
HOJIeJIe BIIACTH 3a TO J1aje pelee, yimyhyjyhu Ha MHCTUTYLIMOHAIHY apeHy y KO0joj HUKO HHje
MOTIYHO HE3aBUCaH, Ila HW HE3aBUCHE PETylaTopHe areHiuja. Taj ,, KUBKW OopraHu3aM Iojele

BJacTH Tpeba Ja ce ouyBa U MPABHO U MOJIUTUYKH.

2. OnHOC areHNMja ¥ U3BPIIIHE BJIACTH

Mako 3akoHOJaBHA BIIACT y BEJIMKOM OpOjy YCTaBHHX W YIPaBHUX CHCTEMa
Ipe/CcTaBba jelaH U3BOP KOHTPOJIEC HaJl areHIMjaMa, IMOCTOjU U BEJIUKH Opoj KOHTpOJIa Koje
Cy y Be3HM ca U3BPIIHOM TIpaHOM BiIacTH. M3BpIIHAa BiacT UMa TPU HHUBOA, TO CY
MHUHHCTapCTBa, KAaOWMHET MHHHCTApCTBAa WM JENpaTMaHa KOjU TMpeIcTaBba BiIaLy y
napJaMEHTapHOM CHCTEMY W TIPE3UICHIMjATHA HUBO W3BPIIHE BJACTH, KOJU YHMHH CaM
IpeICEeTHHK.

CrTBapHM MONUTHYKM edeKaT cucTeMa MOJeNie BIACTH je PEaTHO jayame H3BpIIHE
BJIACTH, KOja YBPCTO CTOjH HCIpE] 3aKOHOJABCTBA, KA0 OPUTHHEPHE IMpPaBHE M ITOJIMTHYKE
BJIACTH.

1) Munucmapcmea. Y Hajehem Opojy ympaBHHX CHUCTEMa TJIaBHO NMUTAaEkE KOHTPOIE
areHIja MoBe3aHo je ca KOHTPOJIOM KOjy BpIlle MUHHCTapCTBA.

JaBHe areHmyje xKao J€o M3BPIIHE W yNpaBHE BIACTH (BIaga U MHHHUCTapCTBa). AKO
JKETMMO carjiejaTd ofHoce u3Mel)y MuUHHCTapcTaBa M arcHiyja, Tpeda ce OCBPHYTH Ha
¢yHkuuje u odenexja Te ABe BPCTE OPraHU3AMOHUX jEAUHUIIA.

VY mumpeM cMuCITy, U MHHHUCTapCTBa C€ MOTY IocMmarpatu kKao onpehene Bpcre
arcHIMja, U3 pasjora MMTO OHU 00aBJbajy ojapeleHe jaBHE MOCIOBE W PETYNHIINY oJpeheHy
obmact. MehytumMm, y yx)eM CMHUCTy, MUHHCTapCTBa CE€ PasliMKyjy, IIpe CBera, 3aTo IITO j&
MHUHHCTapCTBO OpraH KOjU BOJAM jaBHY IMOJIMTHKY, OPIaHU3AIMOHO j€ JIE0 CUCTEeMa Jp)KaBHE
yrnpaBe ¥ (YHKIMOHATHO MMa HIMPOKY HAAJIEKHOCT, OJHOCHO TOKpHBa BHIIE 00IacTH,
MOCeOHO aKO Y HEeroBOj HANICKHOCTH MMa BHUIIE pecopa. HacynmpoT MuHHCTapCcTBUMA, jaBHE
areHIje Cy W3BaH CHUCTEMa J[p)KaBHE yIpaBe W IMPEACTaBIbajy, MO MpPaBUITYy, CTPyYHA Teia
3aykKeHa 3a TauHo ojapeleHy obmact, mTo ce 3a MUHUCTApCTBAa He Moxke pehun. OHe umajy

OpraHu3alMoHy M (DYHKIMOHAIHY CaMOCTAJHOCT y paay OJ M3BpLIHE BiacTH. MebhyTtum,

%6 A. ®upa, Vemasnoem u nomumuka, Hosu Cax 1984, crp. 56.
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MOCTOj€ W YIpPaBHU CHCTEMH y KOjUMa Cy OHE Jeo JapkaBHE yrpaBe (Hmp. y PemyOmuim
Cprickoj).

VY Teopuju ce omHocu u3Mel)y MUHHCTapcTaBa M areHIja MOTY IpUKa3aTh y TPU
mozena:>®" (1) ckanmunHaBcku Mozed, (2) aMepHuKi MOZel 1 (3) GPUTAHCKH MOZEI.

Cranounaécku MmoOen 3HA4M Ja Cc€ MHHHCTapcTBa Gopmupajy y oapehenum
o0acTUMa M OHa Cy HMCKJbYYHMBO 3aqyXKeHa 3a Boleme M KpeHwpame jaBHMX mnoiutuka. C
Jpyre cTpaHe, MOCTOjU BETUKU OpOj pa3IMuuTHX KOJETHjalHUX OpraHa M areHiuja, Ha 4yeiy
ca JUPEKTOpPOM, KOjU Cy 3aayKeHH 3a UMIUIEMEHTaIujy. Ta Tena ce 0aBe yHYTpaIlmboM
opranuzarjom. OTHOC MUHHCTApCTaBa U areHIyja je crenuduyad 300T TOra IMTO areHIuje y
cBe Behoj Mepu mpey3umajy yiory Kpenpama jaBHUX MOJUTHKA, IITO jé OCHOBHA JEIATHOCT
MHUHHCTapcTaBa. laj Mojen je KapakrepuctuyaH camo 3a IlIBeacky, g0k ocrane
CKaHJIMHABCKE JIp>KaBe HA TOM MOAPYY]y caMo y oapeheHoj Mmepu MpakTHUKY]y TaKaB mozen. %

bpumancku mooen mokazyje na ce Ha 4YeNy areHIMje, Kao KOJETHJaIHOT OpraHa,
HaJla31 U3BPILHU IUPEKTOP, KOJH j€ AUPEKTHO OJrOBOPaH MUHHUCTAPCTBY. [lMpeKTop areHmuje
Ha Ty (QYHKIH]Yy J10J1a3d HAKOH MOTIHCHBaKka YroBOpa M MOXe OUTH pa3pelieH caMo IOoJ
cnenuuaHrM ycioBuMa. Taj Mozen ce pas3siMKyje OJ] KJIACHYHOT MEHAIIePCKOT MPHCTYIIA,
300r TOTa IITO arcHIMje HeMajy JOBOJAHY ayTOHOMH]Y y 00aBJbamky CBOjUX (DYHKIIM]a U HUCY
JUCTaHIMpaHe OJf MUHHUCTApCTBAa Y IMOIJIeqy KOHTpoje. MehyTrum, moctoju MeHayepcka
ayTOHOMHM]ja y CMHCIY OIEpaTUBHOT Bolewma mocioBa. MUHHCTAp MOXKE OMIYYUTH Ja YKHHE
arcHIM]y WK Ja je peopraHusyje, Tako MmTo he je pachopmMupaTy WA CIOJUTH Ca HEKOM
npyrom, Bpahajyhu meHe ¢pyHKIHje nenapTMany (MUHHCTApCTBY) KOJU MX j€ M TIOBEPHO WITH
mro he 3aMEHUTH Ty areHIMjy ca HEKOM HOBOM BPCTOM jaBHOT Tejia. Y Ipakcu OpUTaHCKUX
areHIyja MmocToju BeoMa BEIMKH Opoj areHInMja Koje Cy YKMHYTE MM peoparHHU30BaHE Ha
jenaH oJ IOMEHYTHX HadmHa.>*

Amepuuxu moden KapakTepHIle TOCTOjakbe OpPOjHUX MUHHUCTApCTaBa (IernapTMaHa) y
YHjeM CacTaBy C€ Hajla3u MHOLITBO PAa3JIMYUTUX BPCTA areHuuja. MehyTum, luxoBe YeTHHKE
oupa npencenauk CAJl, Hajuenthe Ha caBeT pecopHor cekperapa. OcuM areHIja Koje cy 1eo
pecopa, mocroje u OpojHE HEe3aBUCHE U3BPITHE U peryianuone areHiuje. [Ipema gynkimjama

Y HAUMHY Ha KOjU WX 00aBJbajy, Taj MOJIEJ j€ CJIMYaH IIBEICKOM MOJENY, C TUM IITO CY Y

%7 G. Bouckaert, G. B. Peters, What is Available and What is Missing in The Study of Quangos, New
York, 2004.

38 | pid., crp. 32.
39 K. Verhoest, S. Van Thiel, G. Bouckaert, P. Laegreid, Government Agencies: Practices and Lessons

from 30 Countries, Palgrave Macmillan, 2011, ctp. 63
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[[IBeick0j MUHUCTAPCTBA Mamker oO0MMa. AyTOHOMHja areHIiuja Y OKBUPY MHUHHUCTapCTaBa je
pasnuanTa u Bapupa. Ox FBI,*" koju nMa Behn yTuiaj o1 caMor MHHECTapCTBa, 10 areHIje
OSHA,** koja je mox cTpOroM KOHTPONOM MHHHCTAPCTBA. MHHHCTApCTBA MMajy H Haibe
KJIACHYHE 33aJ]aTKe, a TO Cy KpeUpame jaBHUX IMOJIMTHKA, lbUXOBA KOHTPOJIA ¥ KOOpAMHAIH]a
y3 momoh pa3aMYMTHX BpCTa areHIdja Kojeé HMMajy Pa3Iu4uTe OJHOCE, KaKO y CKIOIY
MUHHUCTApPCTBA, TAKO U Mel)yCcoOHO.

YV mpansuyuonum 3emsmama OIHOC MUHUCTAPCTBA U arcHIMje je OMO TakaB Ja Cy
MUHHCTApPCTBA Oujia ciabuja M MpaBHO W y MOTJIEAY eKCIepTHu3e, ¢ 003upoM Ha TO J1a HUCY
MOIJIa Ja TpHBYKY oAroapajyhe cTpydmake HEaTpaKTUBHHM paJHUM YCIOBHMA.
DHUHAHCH]CKU MEHAIMEHT je OMO c1al y YUTaBOM jaBHOM CEKTOpPY, EJIOM H 300T HEJJOBOJbHE
cHare MUHUCTAapCcTBa (huHAHCH]ja, TOCEOHO Y OAHOCY Ha areHuuje. To je JA0Beso 10 mopacra
mjaTa W TIOBJACTHUIIA 3allOCICHUX y areHIlMjaMa M TOBJamrheHor MojoXKaja y OJHOCY Ha
JpXKaBHE CITY)KOCHUKE Y MUHICTapCTBUMA, BUCOKUX YIIPAaBHHUX TPOIIKOBA, CIy4ajeBa IpeBapa
U KOpYIIIHje y areHiyjama u 10 HeTPAaHCIIAPEHTHOT (PMHAHCH]CKOT MOCIIOBaba areHIuja jep
Cy Ce pauyHH areHIyja BOAWIN U3BaH TPE30pa.

Y CpbOuju muHucTapCcTBa y pa3IMUUTO] MEPH TIOMITY]y MHUIILJbEHA U TIPETIOPYKE JaBHUX
arcHIyja.

3akOHOM Cy JepHUHHMCAHU OJHOCH HaJ30pa KOjU BPIIM HAAJIEKHO MHUHHCTAPCTBO.
[Tocroju Bume 00aMKa HaA30pa.

a) Hajmpe mocroju naosop nao nponucuma jaBHe areHnuje (wiaH 43), KOjU ce THYE
peryiaToOpHMX HE3aBHUCHUX arcHIyja. JaBHa areHiuja je Oy)KHa Ja Mpe o0jaB/bUBamba
nponuca npuOaBu O MUHUCTAPCTBA Y YHMjeM CY JCIOKPYTY HCHH IOCIOBU MUULBEFE O
YCMasHOCMU U 3aKOHUMOCMU TIPOTIHCA.

HcToBpeMeHO HaJIe)KHO MHHHCTapCTBO MMa 00aBe3y /ia areHIUjU y MUTakby JOCTaBH
06pasznodxcenu npedioz 0 TOMe Kako Ja MPOIMUC ycariacu ca Y CTaBOM, 3aKOHOM, IPOIHCOM
WIN IpyT'uM onmtuM aktoM Haponne ckymutuHe U Brnage. AreHuyja je aykHa Ja MOCTYNH
10 TMPeJUIOry MHHHUCTApCTBA. AKO jaBHA areHIyja He MOCTYIH 10 MPEeJIoTy MUHUCTApCTBa,

OHO je Iy)KHO Ja ocHuBauy (Bmagm) mpennoxw HOHOIICHE peuterba 0 00ycmasu 00

370 Federal Bureau Investigation — oGaBemTajua ciyx6a koja genyje y okBupy MHHHCTApCTBA TpaBe
CA/l, a 4uju ce 3amany OAHOCE Ha HCTpaxkuBame y npeko 2.000 Bpcta depepanHuX 370YHHA U TUME (HaKTHUKH
O3HauaBa IJaBHH MHCTPYMEHT 3a 60pOy mpoTus kpummiana. G. Bouckaert, G. B. Peters, What is Available and
What is Missing in The Study of Quangos, New York, 2004, ctp. 33-34.

31 Occupational Safety & Health Administration — arerumja xoja genyje y okupy MEHHCTapCTBa
3apaBiba 'y CAJl, umjm je 3amarak Aa TpoheCHOHATHO pEryjuile TUTame 31paBjba W 0e30emHOCTH Yy
aIMUHUCTPAITHjH.
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u38puierba TIPONUCa U Ha HeMY 3aCHOBAaHUX I10j€IMHAYHUX aKaTa U HOKpemarbe NOCMynKd 3d
oyerusare YCmagHoCmu U 3aKoHumocmu nponuca. Pememe o 00ycTaBH Off M3BpLICHA
Ipormuca CTyla Ha cHary kaj ce o0jaBu y ,,CiayxOeHoM rimacHuky Pemy6nuke CpOuje”, anu
npecTaje 1a BaKH aKO OCHHMBAY y HapeqHHX 15 naHa He MOKpeHe IMOCTYIAK 3a OLCHHBAmE
YCTaBHOCTHU M 3aKOHUTOCTH MPOITHUCA.

6) pyru o0JIMK MUHHUCTApPCKOT HAA30pa je Haa30p HaJA pPaJioM U MOCIOBAKEM jaBHE
areniyje (wiad 44). Hag3op Hajg pagoM jaBHE areHIMje Yy MOBEPEHHUM IOCIOBHMA JpIKABHE
yIpaBe BpIIH HaJipe)eHO MUHHUCTAPCTBO Y YH]E€M CY JICJIOKPYTY TIOCIIOBH jaBHE areHIINje.

3aKOHUTO M HAMEHCKO KOpHUITNEHE Cpe/CcTaBa jaBHE arceHIMje W MPUMEHY MpOoIuca
Kojuma ce ypelyjy jaBHe (puHaHCH]je M (UHAHCH]CKO U PadyHOBOJCTBEHO MOCIOBAKE HA3UPE
MUHUCTAPCTBO HAJIIKHO 32 IMOCIOBE (PMHAHCH]a.

[Ipumeny mpommca O CIy)O0€HO] ymoTpeOW je3uka M IMCMa, KaHIEIapHjCKOM
MOCJIOBamky, TOCIIOBakhEe Ca CTpaHKaMa M KOPHCHUIMMA, Ka0 M €()HUKACHOCT M a)XXypHOCT
pelaBama y yrpaBHOM IMOCTYIKY, CTPYYHY CIIPEMY 3aIllOCICHUX KOjU peIlaBajy y yIpaBHOM
NOCTYNIKY M oOBiamhema 3a peliaBamke Yy YIPAaBHOM IOCTYNKY HAA3UpPEe MHHHUCTapCTBO
HAJIJISKHO 32 TIOCJIOBE YIPaBe.

JaBHe areHmyje y TmapJaMEHTapHUM JIEMOKpaTHjamMa MPHUMapHO KOHTPOJIHIIY
Ha/JIe)KHA MHHUCTApCTBa, KOjUMa OHE OJroBapajy Ipe MapjamMeHra. TexuimTe je Ha
MOJUTUYKO] KOHTPOJIIM MHUHHCTAapcKe OMpOKpaTuje jep y HapiaMeHTapHUM JeMOKpaTHjama
MOCTOJH ,,MHANPEKTHA KOHTPOJa” 3aKOHOJIABHOT Teja HaJ areHnujama. Hacympot Ttome, y
CAJI Konrpec Moxe TUpPEKTHO Ja KOHTpOIHIIe (eneparHe areHimje.

Y TpaH3MLIMOHMM JpYIITBMMAa BJaJie HeEMajy YBEK IOJUTUYKY BOJBY 3a
UMIUIEMEHTAIjOM HE3aBUCHUX PETyJaTOPHUX Tela. 3a MojelnHe BaJe YHH j€ ,,[IOJIUTHUKOT
camoyOucTBa” na TpaAWIMOHAIHM TMPOCTOpP JAp)KaBHE YyIpaBe 3aMEeHE HE3aBHCHUM
PeryJIaTOpHUM TelTHMa. > 2

Y mpakcn (yHKIMOHHCAaWka YIPaBHOT CHCTEMa, areHuuje cy Jeo mpobiema
aymdpama  (YHKIMja ca  MHUHUCTapCTBMMA, MpoOieMa mHHUXOoBe  (YHKIHOHATHE
KOOpJWHAIIM]E, ITO JOTPUHOCH HETr0BOj KOMILUIEKCHOCTH. CTOra ce YHOIIICHE pefa y CUCTEM
arcHIyja, 3ajeqHo ca JeduHHCakeM Hauela W KPUTEpHjymMa HUXOBOT OCHHBAmA,
opranuzanyje u (yHKIHja, KAa0 W MOTpeda 3a palMOHATHHjUM TpPOIICHEM jaBHOT HOBIIA

(panMoHanu3aIyja jaBHOT CEKTOPa), IOjaBUIIO KA0 je[aH O]l IPUOPUTETAa Y MHOTUM YIIPABHUM

32 M. Panojesuh, Hesasucna (pezyramopna) mena u uncmumyyuje y Cp6uju, CpIicka MOIATHYKA
Mmucao, op. 4, beorpazg 2010, crp. 53-76.
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cucreMuma. [locToju jacHa TEHIEHIM]ja W Tpakca Ja ce JnepuHUIly KpUTEpUjyMH 3a
dopmupame areHiyja, ¢ 003MpoOM Ha TO Jla OHE pacTy Kao ,lleuypKe Iocie Kule”’, JaKie
HEKOHTPOJIMCAHO M Hajuemhe Ha WHHULMJATHUBY MOJUTHYKOT ¢akrtopa. [pyro, mocroju
TEHJIeHIIMja nepuHUCaka KpUTEpHUjyMa 1 3a KOHTPOIy areHnuja. Haj3an, jacHa je moTpeba na
ce peneduHHIIE ASIOKPYT MOCTOjehnX Telna KOHIEHTPUCAHEM CIIMYHMX TI0CIIOBA Y areHINjU
WM MUHHUCTApCTBY (ClajameM Uil noBehaBamem).

2) Braoa. Bnama Cp6uje je, npema 3axony o jasnum acenyujama (2005), ocHuBau
jaBHUX areHnuja. Hamme, mpaBa ocHuBaua y mme PemyOmmke CpOuje Bpmm Bramga ako

MOCEOHNM 3aKOHOM HHje JApyrauuje ozxpeljeHO.373

Honymie, came omnyke Bragu npennaxe
MHUHHCTapCTBO y YHjE€M JICJIOKPYTY Cy HOCJOBU jaBHE arcHIMje, Tako Ja OAJIYyKe M OJIHOCE
Bnane u areHnuja KOOpAMHHUIINY HaJJIe)KHa MHHHMCTapcTBA. 10 ce BUAM W MO TOME IITO
YKOJIMKO Cy TIOCJIOBH jaBHE arcHIMje y IeNOKPYTY BHILIE MUHUCTApCTaBa, Ta MUHHCTapCTBA
Bragu npeanaxy oJutyke, 10 MpaBUIiLy, CIIOPa3yMHO.

Bnana npuberaBa moceOHOj BpCTH HMHCTUTYIIMOHAJIM30BAaHE OICHE paja arcHIHja.
Bnana naje carnmacHocTH Ha FOJMILERY IPOrpaM paja, Ha GUHAHCH]CKH IIJIaH jaBHE areHLUje 1
Ha JIpyre akte ojpeheHe OBUM WM MOCEOHMM 3aKOHOM (WIaH 42).374 Hajnpe mocroju u
nocebaH OOJIMK MPEBEHTHBHOT HaA30pa Kpo3 mpaheme W OleHYy TOAMIIEKEr Iporpama paja
jaBHe arenumje’’> u uHaHCH]cKor MiaHa (wian 45). Hanme, ynpaBHu 0100p jaBHe areHije
ycBaja U 1o 15. meuembpa Tekyhe roguHe moaHocu Braau kao ocHuBady Ha carjlacCHOCT
Iporpam pajia jaBHE areHInje 3a HapeIHy TOANHY 1 (PMHAHCH]CKH TUIaH jJaBHE arcHIINje.

VY okBuUpY Haod3opa Hao nponucuma jaBHe areHnuje (wiad 43), Bmaga xkao ocHuBau
jaBHE areHIyje Ay)KHa je 1a Ha OCHOBY IpeIoTra HaJIe)KHOT MUHUCTAPCTBA JIOHECE peulerse
0 0bycmasu 00 u38puierba TIPoInca U Ha HEeMy 3aCHOBAHUX I10jeIMHAYHUX akaTa. HanmexxHo
MHHHCTApPCTBO HMCTOBPEMEHO je AY)XKHO na Bmamm mpemnoxu m noxpemare nocmynxa 3a
oyerusare YCMagHoCmu U 3aKOHUmMocmu nponuca. MehyTum, ycioB 3a Te BIaHHE Mepe je

Jla jaBHA areHIfja HUje MOCTYIWIA 0 00pa3I0kKEeHOM NPEJIOTy MHHUCTApCTBA O TOME KaKo

3% Mehyrum, mocroje GpojHe 1 3Ha4ajHE jaBHE areHIHje Koje je Tpe, il U 0cie JOHOMICHa 3aKOHa O
jaBauM areHumujama (2005) ocroBana Hapoana ckymtiaa. To Cy yriiaBHOM HE3aBHCHE PEryjJaTOpHE arcHIuje,
HIp. Areniuja 3a 6op0Oy npotus kopynuuje (2008), Pemy6inuka pagnoandysHa arenuuja (2002), PemyOminuka
areHuuja 3a nomTancke yciyre (2005) u ap.

374 3akom 0 jaBHuM arenumjama (,,Ciryx6enn rmacuuk PCE, 6p. 18/2005, 81/2005).

375 o qMIIEbIM IPOrPaMOM Pajia Ce, CAariiacHO aKTy O OCHHBAbY jaBHE areHImje, oapelyjy OCHOBHH LIbEBH
jaBHE areHIyje 3a HapeHy TOAWHY M HaYMHU Ha Koje he ce moctuhu. ['omummmu mporpaM pajga campu U Mpeior
Mepa 3a JISTIOTBOPHHjU Pajl 1 EKOHOMIYHH]je KopHIThemhe cpeacTana jaBHe areiyje. [loceOHIM 3aKOHOM T aKTOM
0 OCHHMBAKY jaBHA arcHIMja Mo)ke OWTH oOaBe3aHa Jia TOAMIIBUM TPOrpaMoM pajga oOyXBaTH W Apyra MUTamba
3HaYajHA 32 FbEH PaJl.
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Jla TIPOTIHC ycarjlack ca Y CTaBOM, 3aKOHOM, ITPOMTUCOM WJIM JPYTUM OMIITHM akToM Hapomxe
CKynuTuHe u Buaze.

Bnana kxao ocHuBau jaBHUX areHuuja y PemyOmumu CpOuju mmMa M HEpCOHAIHY
(KaZIpoBCKy) BIIACT jep MMEHYje W paspellaBa TJIaBHE OpraHe arcHuuje (ympaBHH 0a00p U
nupektopa). Hanme, Brnaga Ha mpenyor MEHUCTapCTBa y YHjEM CY JIEJIOKPYTY TOCIOBU jaBHE
areHIje MMEHyje AMPEKTopa IOCJie CIPOBEACHOI jaBHOI KOHKypca. JaBHM KOHKYpC
CIPOBOJM yIpaBHU 0100p (wiaH 24) u oH GopMHpa JIUCTY KaHAKWJATa KOjy MmojHocHu Bmasu.
[Iperxomno, Brnaga mMeHyje W unmaHoBe ympaBHOT onxbopa. OcuMm WMEHOBamwa, Bnama u
paspelaBa 4iaHOBE YIIPABHOT 0100pa U AUPEKTOpa jaBHE areHIIN] e.3’®

3akJbydak je Aa y OAHOCHMa ca areHuujama, Bnaga CpOuje uma Kiby4Hy yJIOTY HajIpe
Ka0 BUXOB OCHMBAY, a M KaCHUj€ y HaI30PHUM HOCTynuMa. Hemro camyHo Kao npeiceiHuK
y CAJl, rae Ha mpumep Bllajja HE IMOCTOJU KAa0 CTPYKTYPHUCAHO TOJUTHUYKO Teio, Beh je
MojeIMHAYHO YHMHE CEKpeTapu Koje HuMeHyje mnpenaceaHuk. Cekperapu Cy OATOBOPHH
NpEeJCeTHUKY 3a YIpaBbamke pecopuMa, a MpBU Mehy muMa je IpKaBHH CEKpeTap, 3ampaBo
MHUHHCTap HHOCTPAHUX MOCIIOBA.

3) Konrpona arenumja ox npeoceonuxa opacase. IIpeaceqHUK y MapiaMEHTaPHOM
CHCTEMy HeMa IOoceOHy VJIOry y OJHOCHMa ca JaBHUM arcHiujama. Mehytum, y
NpPEJCeTHUYKOM CHUCTEMY IEroBa yijora je CacBUM Jpyraydja ¥ TOTOBO KJbyYHA.
[IpencenHUYKN yCTaBHO-TIOJIMTUYKH CHCTEM YTEMEJBEH j€ Ha jacHOj MOAeIH BiacTH. Tpu
OCHOBHE JIpkaBHE (DYHKIIHje: 3aKOHOJIaBHA, M3BPIIHA U CYyJICKa, jaCHO Cy pa3aBojeHe. CBaka
BJIACT HE3aBUCHO BPIIH CBOj JI€O TOCJIa U, KOJUKO je TO Moryhe, paBHOIIpaBHA je ca ocTaje
JIBE BJIACTH.

CBe Tpu rpaHe BJIacTH Cy OABOjEHE M Cy M MCTOBPEMEHO je/IHa JIPYroj KOHTpOJia U
pasHoTexa (check and balance), mwro Bou mHX0BO] paBHOIpaBHOCTH.Y ' CHCTEM y KOME Cy
rpaHe BIIACTH HE3aBUCHE, YypaBHOTE)KEHE M Mel)yCOOHO KOHTPOJHMCAaHE IPEICTaBIba

NPEBEHIN]Yy 3710ynoTpede BiacTH. Y MpakCH M3BpIIHA BIACT je HAajaKTHBHMjA, OHA BOAM

37 3akom 0 jaBHuM arenumjama (,,Ciyx6enn rmacuuk PCE, 6p. 18/2005, 81/2005).

37 Jeman ox tBopara Ycrasa CAJl Ilemc Meaucon (Madison) kaxe na ,,oBnamhema Koja npumnagajy
JEIHOj TpaHHu BJIacTH HE Tpeba MOTIYHO M HEIOCPEIHO Ja CIIPOBoJe Apyre rpane Biactu. [logjennako je jacHo n
TO Jla HHjelHA O] TUX I'paHa He OW Tpedaio, HU MOCPEIHO HU HETOCpeIHo, Aa nMa mnpeonnalyjyhu yruimaj Hax
JIpYTUM TpaHaMa y BpIICHY HHXOBHX onaroBapajyhmx osmamhema. Huko He ocmopaBa Ja cBaka BIAcT IO
MPUPOAN CTBapW 3amupe y Tyhe mpaBo, amu 3aro je Tpeba cmpeduntH aa He npelhe yrBphene rpanwuie’.
A. Xamuron, II. Menucon, I1. Ilej, @edepanucmuuxu cnucu, beorpan 1981, crp. 335.
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IpKaBy a TMEpPCOHAIN3Yje je — MPEeIACeTHHUK /:[pmaBe.378 Nako je Bomeha BimacT wW3BpIIHA,
norpemHo Ou  OMIO  Taj CcHCTEM  CXBaTMTH  Kao  ,,lAapCKu  (MMIIEpHjasTHH)

npesueHIHjaTH3am”>

[Ipencennuk ympaBiba Op:KaBOM W IICHTAp je BIACTH, alld HE Ha
padyH 3aKOHOJABCTBa U cynacTBa. [lonuTHyky akTHUBU3aM NpeAceIHUKa TOBOJIU ra y noceban
W IMPEKTaH OJTHOC Ca JaBHUM areHIMjama. BehwHa amepuykux mpejceqHuka riefaia je Ha
areHIyje Kao Ha cBoje ,,IPHpPOJIHE HellpujaTesbe”, ToKymaBajyhu na nponaly HajO0obM HAaUMH
J1a ux moryuse.>*°

VY npenceHUYKOM CHCTEMY MpEACEIHUK MMa TJIaBHO CPEACTBO yTHIaja U KOHTPOIIE,
KOj€ C€ CacTOju y TOME IIITO MOXKE Jia IMOCTAaBH TOTOBO CBE IIe(OBE M3BPIIHUX arcHIIH]a,
OJTHOCHO pYyKOBoJiche city>kOeHHMKe KOjU ce Hajlas3e Ha Yely areHIuja, J0ylle y3 MUIIBEHE U
y3 onobpeme Cenata. IMeHOBame HIKUX ClTykOeHnka, KoHrpec 3aKkoHOM MOKe MTPEHETH Ha
NPEICEHNKA, PEJOBHE CYIOBE MM CTAPELIMHE YIPaBHUX pecopa.tt [IpencesHnk Moxe ja
noctaBu otnpuinke 4.500 ciyxOeHUKa y W3BPIIHO] BJIACTH M Ja KOHTPOJIMIIE TOTOBO CBE
denepanne arennuje. Mako mpeaceqHUK HEMa MOTIIYHY CAMOCTAIHOCT y 0abMpy JIMIa Koja
MOCTaBJba jep CE Y TOME MOPajy y3€TH Y 003Hp MOIUTHYKE CTPAHKE, PETUOHATTHU IPUOPUTETH
U KPUTEPUJyMH €THUYKOT MPEJICTAaBHUIITBA, OH MMa BEJIUKY MOh HaJ areHuujama. Yecto ce
3aKOHUMa O OCHHMBAKY I10JCIMHUX HE3aBUCHHUX arcHIMja TaKCaTUBHO HABOJIC Pa3yio3W 300T

Kojux ujaHa pykoBozeher onmbopa (kommcuje) mpencennuk CAJl Moke n1a YKIOHH ca

MoJoXKaja Mpe MCTeKa MAHZATa. o2 3a pasiMKy Oj MOCTABIbakba, NPEACEAHHK je y MPAKCH

3% Ilpencemnnka IpkaBe OMpa HApOA IOCPEICTBOM H3OOPHHKA (CIEKTOpa), HA HYECTHPH TOLIMHE,
HajBUIIIE Yy JIBa MaHjara. Tu nm300pu Cy 3ampaBO HEMOCPEAHH, Ia MPEICeIHHK OCTBapyje IUPEKTHY Be3y ca
HapOJHUM CYBEPEHHTETOM, LITO Ta CTaBJba y UCTy paBaH ca Konrpecom. CTBapHHM IOJI0XKaj MpEACEAHUKA je
HETIPUKOCHOBEH jep je OH ,,MCTOBpeMeHO mie¢d apkaBe M BPXOBHM KOMAHAAHT OpYKaHUX CHara, ajid M
MIPEACEHUK yIpaBHe BiaacTH ¥ Biajge. OH je MCTOBpEMEHO Ied) er3eKyTHBE M LEJIOKYIHE aJMHHUCTpanuje”.
J. hophesuh, [Hoaumuuxu cucmem, beorpan 1988, crp. 575. [Ipeacennuk cam ycnocrassba ,,aIMHUHUCTPALH]Y”
(Bmany u ,,ynpaBy”). C. Opnosuh, Haueno nooene eracmu y ycmagnom passojy Cpbuje, TOKTOpCKa IACEpTaInja,
Hosu Can 2007, ctp. 7.

3% A, M. Shlesinger, The Imperial Presidency, Boston 1976, ctp. 96.
380 M. Taunuh, Konyenyuja ynpasnoz npasa CAJJ, locuje, Beorpax 2004, crp. 108.

381 MelyTumM, y mpakcu ce jaBHO TpOGIeM pasiTHKOBama PyKOBOACHHX M HIKHX CIIyKOCHHKA, KA0 W
3anocieHux. KpurepujyMm 3a pasnukoBame je 00MM M KBalUTeT oBJainhema Koje ocTapyjy pykoBoaeha nuna 3a
Pas3NuKy O] 3ar0CIEHUX, OJTHOCHO Jy>KHOCTH, U THME aHAJIM30M HErOBOTI IIPABHOI CTAaTyca, Kao KO ra CMemyje U
CIL

382 Y cTaBHOCT TAKBOT peliera u3 3axkona o Casesnoj komucuju 3a mpeosuny ox 1914. roxune, y xoju
je mpBu myt ymero, O6uno je mpeamer crmopa Humprey's Executors v. United States 1935. romumue mpen
BpxoBaum cymom CAJl, koju je mpecynwo, HacympoT CTaBy mpenceaHuka Pys3senta, na QyHKIuoHep
HE3aBUCHE PeTyJaTopHEe areHIje Moke OUTH paspelnieH caMo M3 3aKoHOM yTBpheHux pasmora. b. Cmepzen,
Esonyyuja npeocjeonuuxe enade y CAI — konepecnu éemo, TOKTOpPCKa aucepraidja, 3arped 1984, crp. 258. ¥V
obOpaznoxemwy mpecyne, BpxoBHu cyn je, usmelhy ocrtanor, HaBeo na je CaBe3Ha KOMHUCHja 32 TPTOBHHY
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KOPUCTHO M OBJaniheme 1a cMemyje (OTmymTa) ciy>)kOeHHKe BpJIo 4ecTo, Hajazehu mpaBHO
yTeMeJbemhe y 00raToM mpereleHTHOM IpaBy u3 Te oOnactu. KoHrpec He MOXe OrpaHUYUTH
MPaBO MpPEJCeAHUKA J1a OTIYINTA CIY)KOGHUKE arcHInja, a a IpU TOME HE TOBPEIN HAYEIIO
nojesne Biactu yrBpheno YcraBom. Mehytum, npakca BpxoBHOT cyza CTOju Ha CTAHOBHINITY
Jla TIPEJICETHUK MMa TPaBo Ja MO CBOjO] BOJHHM OTIYIINTA CIYKOCHUKE, KOJU TOCENY]y YHCTO
u3BplIHa opnamrhema, anu n1a Konrpec Moske OUTHO /1a OTpaHUYH HETOBO MPABO Ja OTITYIITA
CIIy’)KOCHHMKE KOjH TOCeayjy KBa3WJIETHCIATHBHA M KBa3HCYyJCKa oBiamhema y HE3aBUCHUM
peryjJaToOpHHM areHiujama. Y HOBHJE BpeMe, MpaBO MPEACEIHUKA Ja OTITYIITa CIYKOCHUKE
HAYeJIHO j€ TIOCTajJ0 BEOMa CIIOPHO M JOBEACHO j€ y MHUTamke, YMME j€ OCHAaXEHO U
npommpero osramheme Konrpeca ga namelie orpaHmuemsa MpeiceHuKY. o

[Ipencennuk uma u apyre MOryhHOCTH a yTHYe Ha MOJUTHUKY KOjy Boje (eaepaiiHe
BiaauHe areniuje. M3spmaa ciyx6a (Executive Office of the President) — bena xyha (White
House), koja mpoMoOBHIIIe 3BaHUYHY TOJUTUKY MPEACETHUKA, KOOPAUHHILE Pajl areHuI/Ija.384
Ona y cBOM cacraBy uMma aBe opranm3anuje: CaBer 3a HaumoHaiaHy Oe3oemnoct (National
Security Council) u Caser 3a exonomcky mnoautuky (Economic Policy Council), koje
NPEJCeTHIKY MOTY Ja CYTepHINy Jia JJOHECEe OJUTyKe KOje yTUYy Ha HE3aBUCHOCT arcHIja.
[TocToje m MHOTE apyre opraHu3alje Koje Cy KJbYUHHU aKTEpH y MPOIecy JOHOIIEHa OyleTa
kao mro je Ciyx0a ynpasisama u Oynera (Office of Menagement and Budget), mocpenctBom
KOje MPEICETHIK 0CTBapyje GUHAHCHjCKY KOHTPOIY Hajl areHIujama. o

Takohe, BeomMa 3Ha4YajHM MHCTPYMEHT KOJUM TMPEICEAHUK yCMepaBa paj arcHIuja
npeJCTaB/bajy M U3BpIIHE Hapeade (executive orders), Koje aMepHUKH MPEACSIHUIU TOCTa
yecto kopucte (mpeko 13.000 mapenbu ox 1862. ronune, kana ce Te Hapeade MPBU MyT U

noMumy). Bbuma ce perynumy pasnnyure 0o0JacTH JIPYIITBEHOT XHBOTA, PEOPTaHU3Y]Y

areHiyje, ycMepaBa HbHX0Ba aKTUBHOCT U JIp.

,»AIMUHUCTPATHBHHU OpraH, oOpa3oBaH oj ctpane KoHrpeca qa cpoBOAM 3aKOHOAABHY HOJUTHKY CaApKaHy Y
aktuma KoHrpeca, y cariacHOCTH ca CTaHZApAdMa KOju Cy y IbHMa MPONHCaHH, TE Ja HM3BpINaBa APYyre
npeaBul)eHe JYKHOCTH Kao capaJHUK 3aKOHONABCTBAa W CyICTBA. ... OHA BpIIM CBOjy HAIIEKHOCT Oe3
JTI03BOJIC M3BPIIHE BJIACTH M, y CKIAAy Ca 3aKOHOM, MOpa OUTH CI00O0THA OJ er3eKyTHBHE KOHTPOJIC ... TC
(GYHKIMOHUIIE jeIHUM JIEIOM Kao KBa3M3aKOHOJABHM, a IPYruM Kao KBasucyncku oprad.” S. K. Padover,
The Living US Constitution, New York 1983, ctp. 126-129.

383 M. laBunuh, Konyenyuja ynpasnoe npasa CAJ, locuje, beorpan 2004, ctp. 109.

384 Ta ciyx0a je popmupana 1939. romune 3a Bpeme npezacenHuka Pyssenrta, ca HamepoM 1a 06e30enn
KOOPJIMHAIIN]Y U KOHTPOJy OTPOMHOT Opoja areHiija GopMupaHux y TO Bpeme.

35 K. Verhoest, S. Van Thiel, G. Bouckaert, P. Laegreid, Government Agencies: Practices and Lessons
from 30 Countries, Palgrave Macmillan, 2011, crtp. 74. Ta cnyx6a Haariema TPOLIKOBE areHIMja, BUXOBY
MOJINTUKY ¥ MHUIAjaTUBY 32 TOHOIIEH¢ HOBUX MPOTIHCA.
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OcuM omeHyTHX (OPMATHUX CPEICTaBa KOHTPOJIE areHIinja, MPEJACEIHUK Y BEIIUKO]
MepH yTUYe Ha pajl arcHIuja U HepopMaTHUM IMyTeM (HIp. KOHTAKTHMA Ca YEIIHUM JbyauMa
areHnuja). JlupekTan yTuuaj npeJceJHIKa Ha areHuuje y GopMupamy MOoJIUTUKE je U3Y3eTaK,
U TO 300T HEIOCTaTKa BpPEMEHA W TPE3ay3eTOCTH MPEICETHUKA W FETOBHX CapaJHUKa jep
NPOTHCH U OJUTYKE arcHIMja MOTy OMTH KOHTPOBEP3HHM W HEMHUHOBHO JIOJIA3UTH y CYKOO ca
UHTEpeCHMa M3Yy3€THO jJaKUX HWHTEPECHMX rpymna. 300r Tora je MOJUTHYKUA OIMOPTYHO
HeMellame MPEICEAHNKA Y aKTUBHOCTH areHIrja Kako OM n30erao eBeHTYyaJIHy OJTOBOPHOCT
3a TIOCJIEIUIIC TAKBUX aKTUBHOCTH.

®dopmMaiiHO, areHInje ce W J1aJjbe Hajla3e MoJ KOHTPOJIOM TPEACEIHNKA, 3aXBajby]jyhu
cBojuM oBiamhewuma. Mehyrum, Konrpec je ycneo na ce HamMeTHe Kao 3Ha4ajaH CyOjeKT
KOHTpOJIE areHIfja M 3aTO y BEIUKOj MEpPH yTUYe Ha MOJUTHKY MU aKTUBHOCTU THUX OpraHa.
N3mehy nmpencennuka u Konrpeca mocroju puBanuteT. Hujeman on mHX HHUjEe ycmeo na
00e30e1u MOTIyHY JOMHMHAIIM]Y HaJ areHIinjama, Koje ca CBOje CTpaHe MOPajy CIIYKUTH JBa
rocromapa.>%

On mpencennuka Kaprepa (Jimmy Carter) ycrnocraBibeHa je ToceOHa KOHTpOJIA HITH
T3B. perynatopau Haazop (regulatory review) Hajg jaBuum areHnujama. Mako jaBHe areHiiuje
MMajy U3BOpHA OBJamhema y peryjaaTopHIM MUTAkHIMa, TI0]] YCIOBUMA J1a X BPIIE Y CKIaTy
ca 3akoHOM 0 ynpaBHoM noctynky (Administrative Procedures Act), mpencenHuk je oayBek
JKeJeo J1a BPIIM Ha/l30p HaJl BbUXOBUM pajioM, a MOCEOHO J1a UMa YBHUJ y MOryhe eKOHOMCKe
edekTe mWUXOBe perymaruBHe GyHKOuje. Ta BpcTa KOHTpOJE je, 3a pa3IUKy O]
JIETHCIIAaTUBHOT BeTa Koju mMma KoHrpec, nmpeBeHTHBHa (EX ante) m KOPUCTH CE€ Ja CIpeyu
perynaTopHy aKTHBHOCT areHiyja Koja OM MMaja INTETHE EKOHOMCKE IIOCIeaule Yy
OoynyhHocTu.

Hajzan, jenan on Haj3HauajHUjUX (haKTOpa KOJU j€ Y CTamy Ja OTPAHUYHA ayTOHOMU]Y
JaBHHMIX areHIfja je o0miIaTo Kopuiiheme CHCTeMa yIipaBjbamkha y areHIfjaMma Koje ce 3aCHUBa
Ha nepdopmaHcama (Y03 U pe3ylnTaTuma) — performance management WIN YIPaBIbambe
3aCHOBAaHO Ha YYMHKY, OJHOCHO Ha KOHTpoiu pesyirata. PopmanHo ra je yBena
agMuHucTpanuja npeacenauka [lopua byma (George W. Bush), kama je Konrpec momeo
noceban 3akoH The Government Performance and Results Act (GPRA). HNako je merosa
MpUMEHa y MOYEeTKY OMIa I0CTa M0jeTHOCTaBJheHa, Onia je TOBOJhbHA Ja CE M3BPIITU IPUTHCAK

Ha I10jeIMHE areHIIrje U TaKO CMambH IbUX0Ba cl1000/1a MOCTYNamka.

388 M. Taunuh, Konyenyuja ynpasnoz npasa CAJJ, locuje, Beorpax 2004, crp. 109.
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4. [lepconannu unu xaoposcku ymuyaj. Ilo mpaBmiy, mapiaMeHT BpIIH H300p U
paspeliehe opraHa HE3aBHUCHHMX pErylaTopHuUX Tena. MelhyTuMm, y HEKMM JpkaBama
NepCOHAIHA BJIACT MpHUIIaZa APYTUM JpKABHUM OpPraHUMa, KOjH Cy YIJIABHOM JIOIIMPAHHU Y
M3BPIIHO] BJIacTH, Kao mTo je Biaga (Cpouja) wim npenceanuk npxkase (CAJl). Tu opranu
M3BPIIHE BJIACTH, KA0 OCHUBAUYW jaBHE arcHIMje, MMEHY]Y M pa3peliaBajy WiaHOBE yIpPaBHOT

0100pa U TUPEKTOPa jaBHE areHIyje.

3. OaHoC areHUMja v CyJACKe BJIACTH

OnHoc u3Mmely cynoBa W areHiyja ommcyje ce YONIITEHUM TEPMUHUMA Kao IITO Cy
capa/iba, KOHTPOJIA, ajlH j€ U3PaKEH U y 00aBe3M IMOILITOBAA aKaTa areHIMja, 10 MOHOBHOT
yTBphrBama KOHKPETHUX CIIOPHUX YHE-EHUIIA, O KOJHMa je areHiuja Beh pacnpasspana.

Cyncka BiacT je y CUCTEMY IOJieNle BJIACTH HE3aBUCHA M HAYEIHO U alCTPAaKTHO
HernonuTu3oBaHa. CBe TpH IpaHe BIAcTH, Ma M CyJCKa BJIACT, yOOJIMYEHE Cy BOJHOM Hapoja,
JUPEKTHO WJIM HHIUPEKTHO, KAa0 CYyJCKa BIJIACT, IITO UM Jajé MCTU TOYETHU ayTOPUTET,
JETUTUMUTET U 00e30ehyje jeHaKOCT y MOJUTUYKOM CMHUCITY, OJHOCHO CIIpevyaBa Jia jeJIHa Ha
JpyTy BpIlie TOJIUTUYKH YTHULIA].

CrerneH MoJMTU3AIMjE CYICKE BIACTU CIPOBENEH je TeHEpaTHO y HajMamo] Moryhoj
MepH, UaKo Cy aMOMIIMje er3eKyTHBE U MOJIMTHYKE ENIUTE Yy MEPCOHATHOM Kpeupamy CyICKe
BJIACTH CHA)KHE y FOTOBO CBUM IPaBHUM CHCTeMHuMa. Tako, Ha BpXy CYyJCKE XHjepapxXuje y
CAJl je BpxoBHHM CyJ, y UHdjeM cacTaBy ce€ Hayia3e MPEACEIHHK, KOjeTr UMEHY]e TPEICEeIHUK
npxase y3 carnacHocT CeHaTa, M ocaM Cy/Juja, KOjU UMajy J0KUBOTHHU MaHnaT. [lomutuuky
NO3ULHM]Y U yriieq BpXoBHH ¢yl Tpajid HAPOUUTO MIPABOM J1a TyMauu YcTaB, koju y CAJl nma
KyJATHH 3Hadaj. Mehytum, craB BpxoBHOr cyga o ToMme Ja JIM Cy pajlmbe U aKTU JPYrux
JIP’KABHHX OPraHa CariiacHH Y CTaBy YECTO je TEIIKO Pa3IBOJHTH O MOMUTHKE. >

Cyn je mo npupoau opraH KOHTpOJE MPUMEHE 3aKOHA U MOIITOBama npaBa. OH uMa
NpaBO HaKHAJHE KOHTPOJIE IyTeM OIleHe (QOpMajHEe WJIM MaTepHjajJHe YCTaBHOCTH U
3aKOHUTOCTH aKaTa M paJmbHi FOTOBO CBUX APXKABHUX OpraHa. ATEHIUje MPeCcTaBbajy jeAaH

o/ HajBehux mpobiieMa y cUCTeMy jaBHE YIIpaBe jep MMajy MIUPOK CIIEKTap HAJJICKHOCTH, a

387 VYtunaj BpxoBHor cyna Ha pax npencennuka U Konrpeca Hapouuro je Hapactao o noderka XIX
Beka. [Ipencenunk BpxoBHOr cyna je hopmaiHO Apyra JMYHOCT Yy AP>KaBHO) XHMjEpapXHjH, MOCHE MPEACeIHUKA
CAJI. Taxko, mpeIceHNK MOTaXKe 3aKIETBY Mpe MpeaceTHuKoM BpxoBHor cyna, a He npen Koarpecom. M3mely
JBa paTa, 3a BpeMe npeaceanuka Openkiannaa Py3senta, BpxoBHM cya je mporyiamaBao NpOTHBYCTABHUM HEKE
COIIMjATHO-EKOHOMCKE 3aKOHE jep HUCY OJAroBapajy KPYIMHOM KalHTaly, Hako (OPMAIHONPABHO HHUCY OWIH
npotuBHH YcTaBy. Buan y: A. @upa, Yemasnocm u nonumuxa, Hosu Can 1984, crp. 139.
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KOHTPOJIy HaJl HhUMa jeé BeOMa TEIIKO YCIIOCTaBUTH 300T BEIHMKOT Opoja 00JacTH y Kojuma
JIeNyjy PeryiaTopHO Wiu omepaTuBHO. [IpoOiieM je y ToMme MmTO 3aKOHOJaBHA BIACT HEMa
epuKacaH HA4YMH J1a UX KOHTPOJIMILE, a HU MPEICEIHUK APKABE y MPEICETHUIKOM CHCTEMY
noxaene Biaactu (Hnp. CAJl) He Moxke Aa ux amekBaTHO KoHTposmmie. C apyre crpaHe, HE
Tpeba M3TYyOUTH U3 BHUA Ja CYJOBH MOTY KOHTPOJHUCATH CaMO 3aKOHHTOCT pajia areHqua.388
Orpannuema CyACKe BJIAacTU MOCTOje y chepu MONMUTHUKKNX akTa. OBlie Cy Cyay Be3aHe pyKe
jep je ped o muTamHUMa IeTUCXOIHOCTH aKaTa M pajlmu. Ta nuTama 0CTajy W3BaH KOHTPOJIE
cyna. Mehyrum, popmaaHo mocmaTpaHo, CyJCKa BIACT UMa TMOCIEABY ped y areHIjCKUM
CTBapuMa.

W3 ommrer Hayena 3aKOHUTOCTH MPOM3MJIA3M Jla aKTH areHifja Mopajy Outu y
carjacHOCTH ca ycraBoM M 3akoHOM. Cyzacka KOHTpoJja areHiuja MMa LWJb J1a MPYXH
3aIITUTY JIMIIMMAa 4YHja Cy MpaBa moBpeheHa HE3aKOHUTHUM aKTHMBHOCTHMA arcHIuja, 3a
pa3IuKy O/ MOJUTHUYKUX OOJMKa KOHTPOJIE areHIuja, KOjy BpIIM 3aKOHOJaBHA U W3BpIIHA
BiacT. Cyzcka KOHTpOJIA areHiiyja je YUCTO MpaBHA KOHTPOJIA 3aKOHUTOCTH Pajia areHIInjCKe
BiacTU. V3BpIIHA M 3aKOHOJABHA BIJIACT Cy IPE CBEra yCMEpeHe Ha MOJUTHYKY KOHTPOIY
[ETUCXOTHOCTH TOCJIOBalkha arcHIfja, KojoM ce Hajuenthe yTuue Ha Mporpame U MOJUTUKY
areHuujckux Tena. CyaoBH KOHTPOJIMINY aKTe U paJi-e areHIfja MpaBHOT CTAaHOBUINTA, a HE
ca CTAaHOBHUIITA MOJUTUYKUX CTABOBA M YTBPHEHUX U YCBOJEHUX jaBHUX monuTHKa. Cy/0BH HE
pemiaBajy amncTpakTHe (TEOpHjcke) cropoBe, Beh camMo KOHKpeTHe, KOjU HMajy CBOje
YIIOPUILTE y MPAKCH.

Mehytum, ogHOCH areHiyja u Cy/cKe BIacTH, MOTY CE€ IIOCMAaTpaTu U ¢ Jpyre CTpaHe.
Haume, perynaTopHe areHIiyje y cB0joj HaJUIEKHOCTH MMajy U KBA3UCYJICKE MHCTPYMEHTE,
IITO TpeacTaB/ba (eHOMEH areHimpuKarmje came cyacke ¢ynxumje.’® 3akonomasarn je,
JaBamkbeM KBA3UCYACKMX HAAJEKHOCTH areHlyjaMa, JONPUHEO CHEUjaIh3aluju BpIIeHha

cyncke (yHKIHMje y TOjeAMHUM areHIMjCKUM CTBapuMa U ,,pacTepPeTHO” CYIOBE y LIy

%8 ). R. Bowers, Regulating the Regulators, An Introduction to the Legislative Oversight of
Administrative Rulemaking, Praeger, 1990, ctp. 14; A. Bauuh, Yemae CAJ] u nodjena enacmu, CAHY, Beorpan

1990, ctp. 128-143; B. Smerdel, Problemi normativizma u suvremenoj americkoj teoriji i politickoj praksi, NaSa
Zakonitost, br. 12, Zagreb, ctp. 1251-1266.

389 [Ipumep 3a TakaB BU HAJUIGKHOCTH je PeryaTopHa ATreHIHja 3a TenekoMyHukanmje y Liproj [opu.
Haume, y unmany 12. cr. 1 Tauka 22. 3axona o menekomynuxkayujama TPOIUCAHO je Na ATEHIMja pelraBa
cropoBe u3Mehy cyOjexkaTa y TelIEKOMYHUKAIIMOHUM aKTHBHOcTUMa (u3Mel)y KOpHCHHKAa M omepaTopa,
oriepaTopa M BJIaCHHUKA 00jeKTa WIIM 3eMJBUINTA). ATEHIIHja y TOM CJIy4ajy peliaBa CIiopoBe, IITO j€ allCOTYTHO Y
JIOMEHY HaJ[Ie)KHOCTH CYJICTBA, IMa OW ce MOTJI0 3aKJbYYHTH Ja arcHIlrje NTUPEKTHO OJUTYdyjy O MHUTamkHuMa Koja
Cy y cyackoj HamiexxHocTn. Cim4aH je ciiydaj ¥ ca ATEHIIMjOM 3a €HEepreTHKy, Koja Takohe pemaBa CriopoBe
Hacralie y 00JIacTH €HepreTCKHUX JIeIaTHOCTH.
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pelaBama CropoBa y o0JacTH KOje peryiuiny areHije. Mehyrum, murtame je 1a au ce
MUCIWIJIO Ha HETOBPEIUBOCT cy/cke ¢yHkuuje. CBakako, YMHM c€ Ja CyIACKY (YyHKUHU]y HE
BpILIE caMO CYJIOBH, Beh U areHIiyje, mro je CyIpoTHO CTPOrOM MPUHIIMITY M10/IeJI€ BIACTH.

3aKkoHU KOjUMa ce OCHUBAJy IMOjEeIMHE arcHIMje caapke oapeade kojuma ce oapehyje
00MM CyJCKe KOHTPOJIE€ HaJ| aKTHMa arcHIuja. YKOJIMKO TaKBUX OJpemada Hema, 3aKOH O
ylpaBHUM criopoBuMa (y BehWHU €BpOIICKHMX MpPaBHUX CHCTEMa) WJIM 3aKOH O YIPaBHOM
noctynky (CA/), nmpumemuBahe ce kao cyncuaujapHu. KoHayHO, CyZOBH Cy CBOJUM
npecyaMa y aHJI0CAaKCOHCKOM IpEIeIECHTHOM IpaBy CTBOPUIIM OpojHE MPHUHIIMIIE CYACKE
KOHTpOJIC aKaTa areHIluja.

1) Haonesxcnocm cyoosa. Cyacky KOHTPOIY paja arcHIMja OCTBapyjy CyIOBU
pasznmuunte HaanexxHocTd. KoHTponmHy ¢GyHKIMjy HajJ areHIMjckoM Biamhy ocTBapyjy
pedosHu cy0osu, Urja je TIO3UIM]ja NHAUEe jaya Y aMepUUIKOM MPEJCEAHUIKOM CUCTEMY HETro y
OpUTAHCKOM MapjaMEHTApHOM CHCTEMY, 300T Jpyraddjer crpoBolema MpUHIUIA TO0JeTe
Biactu. KoHTposna areHimja oJ peJOBHUX CyAOBa (OKPYKHHUX, allelallMoOHuX, BpxoBHOTr),
NOBPEMEHO ce MaHH(ecToBajla Kao HEIOBOJbHO e(UKacHAa W KBAIUTETHA, U3 HEKOJIHKO
pasznora. Ilpe cBera, 300r wu3y3eTHE CJIOKEHOCTH AareHIMJCKUX TIOCIOBa M BEJIUKE
Pa3HOJIIMKOCTH aKaTa KoOje€ areHIMje JOHOCE, a M PEIOBHHU CYJOBU CY HYECTO IMOKa3UBAIU
TEXIbY J1a areHIrje MOTYMHE CBOjOj KOHTPOJIHU, IPU YeMY Cy CyAHje PEIOBHHUX CyJ0Ba UMaje
temkohy na pasymejy mojenuHe crnenu@uuHe O00JIaCTH YIPaBHOT IMpaBa M areHIN]CKOT
MocJIoBama. To je YTUIIAo /1a ¢ y aMEepUUKO] JyAUKATypH 3ay3Me CTaB Ja Tpeda HacTojaTH
Jla Ce M3/IeJCTBYj€ MOBOJbAH MCXOJ Y arcHIMjCKUM CTBapUMa y CaMoOj areHIINjU, OJJHOCHO J1a
a/IBOKaT Mopa J00HMTH cydaj y caMoj areHIMju WK ra BepoBaTHO Hehe HU 1o0OuTH, jep he y
HajBehem Opojy ciyuyajeBa CyA MOTBPAUTH aKT areHIuje, ako yomiuTe Oyae OIIydHBao O
H>eMy.390 To je nmoBeno 10 mojaBe MOCEOHUX CyAOBAa — AAMUHUCTPATUBHUX TpUOyHala y
AHTJIOCAKCOHCKOM CUCTEMY, OJIHOCHO noceOHuX yIIPaBHUX cyaoBa y
€BPOIICKOKOHTHHEHTAIHOM CHCTEMY, YHjU j€ TOCTyNak Opku, HehopManHUjU U jeDTHHUjU
HETro MOCTYIIAK MpeJl PeIOBHUM CY0BUMA.

VY eBpONnCKUM YCTaBHUM CHUCTEMHMa IIOCTOJU M TOCEOHAa HAIJIEKHOCT YCMABHUX
€cyoosa JIla KOHTPOJMIIY YCTaBHOCT M 3aKOHHUTOCT ONINTUX M TOjeIWHAYHHMX aKara
areHijckux tena. OHM Cy HaUIeOKHHM TOCEOHO Ja OIeHhYy]y YCTaBHOCT MpoIHUca
perynatopaux Ttena. Tako je YcraBuu cyn Penybnmuke CpOuje ytBpamo na ob6asesyjyhe

ynytctBo PenyOnuuke panumonudysHe areHuuje, KojuM ce Heopnamheno ypelhyjy Oynyhe

390 M. Naunuh, Konyenyuja ynpasnoz npasa CAJJ, locuje, Beorpax 2004, ctp. 163.
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o0aBe3e eMuTEpa, HUjE Yy CarJlaCHOCTH ca Y CTaBOM M sakonoM.>*" Ycrasuu Cyn je, Takohe,
IpOrjacuo HEYCTaBHOM M HE3aKOHUTOM [IpaBHIHHMK O MOCTYNKY NPUHYAHOT H3BpLICHA
omtyka PemyOnuuke paguomudysHe areHIMje jep ce paawio O MPeKopavyerhy 3aKOHOM
yrBphennx osnamthewa PPA mpu ypehuBamy mocTymka NpUHYZHOT H3BpPIICHA HETOBHX
omnyka. 3

[IpBu 3ajmarak aMma Koje JKeMM Ja OCHOpPH aKT areHIMje jecte Jaa YTBPIU
JYPUCIUKIIN]Y, OAHOCHO KOjU CYyJ j€ HaJJeXaH 3a MOCTyName Yy KOHKPETHO] areHINjCKoj
cTtBapu. To Moxke OMTH mocedaH cyj IpeaBul)eH MOCEOHMM 3aKOHOM, Ha MPUMEp, YIIPaBHU
CYJl MJTH TIaK CYJI OTIITE HAJUICKHOCTH.

Jluue xoje ocropaBa akT areHIuje Mpeja CyaoM Mopa OUTH aKTUBHO JIESTHTUMHUCAHO Y
T0j ympaeHoj crBapi.’”® To 3HauM ga MOpa MMATH HeINOCPEIAH JHYHH HHTEPEC 1a Ce
onpeheHn aKkT areHIuje MpOoTriacu He3aKOHUTHM. > VKoImKo J€ aKT areHnuje MOoI0XKaH
CYJCKO] KOHTPOJH a TYXHJall UMa CTPaHA4yKy JISTHTUMAIHM]y y KOHKPETHOM CIy4Yajy, OH
MOYe TOOUTH CYACKY 3alITUTY aKO Ty»xk0a HUje MOJHETa y MOTPELIHO BpeMe, JPYTruM peurmMa
Tyk0a Tpeba na Oyze mogaHeTa 6IaroBpeMEHO, y POKY.

2) Honywmenocm cyocke koumpone Hao azenyujama. 110CTOjU OMINTE MPABUIO O
JOTYIITEHOCTH CYJICKE KOHTPOJIe akara areHuujcke Biactu. Hajsehm Opoj akara areHmuja
MOJVIOXKAH je CYZICKOj KOHTPOJIM OCHM OHHUX 3a KOj€ CaM 3aKOH MCKJbY4Yyje CYACKY KOHTPOIY Yy

NOjeITMHUM CHUTYyalHjaMa (M3pUYUTO WM NMpehyTHO) MM ce JIenaTHOCT areHiuje obaBjba Ha

31 Omnyka Yerasuor cyna MY 6poj 108/2007 ox 12. jyna 2008. roauue, objaBibeHa y ,,CiayxOeHOM
rimacauky PC”, 6p. 74/2008, on 7. aBrycra 2008. roauHe.

%2 Omnyka VeraBeor cyma, MY 6poj 255/2006 ox 22. oktobpa 2008. rommse, oGjaBibeHa Y
,,Cimyxx0eHom rmacauky PC”, 6p. 112/2008, on 10. nenemopa 2008. romuse.

3%y amepuuKkoM cHCTEMY, fa OM OCTBAPHO JIETHTHUMALH]y y oapeleHOM Cilyuajy, TYXKWIal Mopa ja
JIOKa)Ke HE CaMO CTBapHy ITETy Beh M Jia je Ta mTeTa Ipoy3pOKOBaHA aKTOM arcHIMje KOjU ce OCIopaBa Wi, y
HajMamy PYKy, Aa je IITeTa ,IPAINIHO yCIOBJbeHa THM akToM arcHiwje. [lerasmauje: M. Hasuruh, Konyenyuja
ynpasnoe npasa CA/l, ocuje, beorpan 2004, ctp. 155 u name.

3% Onpenbom wmana 14. cras 1. 3akona o paduodugpysuju (,,Ciyx6enn rmacauxk PC”, 6p. 42/2002,
97/2004, 76/2005, 79/2005 — mp. 3akon, 62/2006, 85/2006, 86/2006 — wucmp. u 41/2009) npormmcano je ma
(u3MuKa ¥ paBHa JIMIIA UMajy TpaBo aa Permyomudkoj paauoaudy3Hoj areHIHj | MOAHOCE TIPEICTaBKe Y BE3H ca
caJipikajeM IporpaMa eMUTEepa ako cMaTpajy Ja ce TUM HporpaMuma Bpelajy WM yrpokaBajy BUXOBU JIMYHU
WHTEPECH WM OMINTH HHTepec. MeljyTuM, mpeMa TpaBHOM CXBaTamy Cyla, JUIE KOje MOJHOCH Pa3IHyuTe
MpeJICTaBKe YIPaBHOM OpraHy, KOjeé MOXKE O3HAYUTH U KA0 3aXTEB y BE3M Ca MOKPETAHEM IOCTYIKAa II0
CITy’)KOCHOj IyKHOCTH, IITO j¢ KOHKPETaH CIy4aj MOCTYIIKAa OJy3UMarha J03BOJIC, HEeMa CBOJCTBO CTpaHKE, Ma
CTOTa HM Ha 3aKOHY 3aCHOBaH IMPaBHU MHTEPEC 3a MOJHOIICEHC TY)XOE Y YIpaBHOM CIOPY y CMHCIY oapende
ynana 12. 3akoHa o ympaBHUM criopoBuMa. (Peuwerve Bpxoenoe cyoa Cpouje, V. 4627/2007 on 17. oxToOpa
2007. roguue). pyru mpumep je onbarmBame 3axTeBa CTPaHKE 3a CATEIMTCKO €MHTOBAmke MporpaMa Kao
HEYpeIHOr, IITO, y3 Pa3jiore O HEJOCTaTKy JIETUTUMalldje, MpeJCcTaB/ba OCHOB 3a TOHHMINTA] peUlelha y
ynpaBHoM criopy (IIpecyoa Bpxoenoe cyoa Cpouje, Y. 5285/2006 ox 11. jyna 2007. roaune).
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OCHOBY JMCKPEIMOHOT oOByamhema 300T MpHUpOJEC aKTUBHOCTU areHIdja W morpede 3a
HECMETaHUM (YHKIMOHUCAmEeM TUX Tena. Takohe, mojeanHe o0nacTé yrpaBe 3aXTeBajy
u3pasuty Op3uHy, (QIEKCHOMIHOCT WU TajHOCT (HAIMOHATHA OJ0paHa WM CHOJbHA
MIOJINTHKA), IIITO j€ HECTIOJMBO Ca OTBOPEHUM M TEMEJbHUM IPOIIECOM CYACKE KOHTPOJIE.

Onnoc u3mely cymoBa u areHnuja oapeheH je 1 0OMMOM CyJICKe KOHTPOJIE areHIn]a,
OJTHOCHO MEPOM Y KO0jOj CYIIOBH MOPajy MOIITOBATH CTPYYHOCT areHiuja. Oiyka areHuuje
Tpeba na Oyne 3pena Kako Ou cyn Ouo crocobaH a o[uIydu o oAraBapajyhem akty areHuuje,
0e3 JOMaTHOT aHTaKOBamka areHIMje y KOHKPETHO] KOHTPOJIHO] CI/ITyaI_[I/IjI/I.395 CynoBu y
Behoj mepu yBaxkaBajy yTBphUBame UYMICHHIIA OJ] arcHIMja M HHHXOBAa JUCKpPEIMOHA
opnamhema, y 0OJIHOCY Ha MpaBHAa TyMadewa areHIyja MPUIMKOM JOHOIIeHa oAroBapajyhux
akata. Haume, arenuuje, 3axBajbyjyhu ekcrmepTuMa M3 pa3iHYUTHX O0JACTH, UMajy MHOTO
060Jspe MOryhHOCTH 32 yTBphHBame YHH-CHUIIA, TOCEOHO OHMX TEXHUYKOT KapakTepa.

[MpuHIM TpuMapHe HAUIGKHOCTH AarcHIje TpPUMEmYje C€ YKOJIMKO CTpaHKa
OCTBapHBa-€ CBOJUX TIpaBa 3aTpaku ITUPEKTHO OJ cyna, urHopumyhu oarosapajyhy
areHIujy. AKo ce CTpaHka oOpaTH areHIUjH, NMHUTAmke MPUMapHE HaJUIEKHOCTH C€ YOIIIITEe
Hehe mocraBpaTu. To ce decTo AemaBa y mpakcd, 3aTo INTO C€ CTpaHKe pamuje oOpahajy
arcHI[MjaMa Hero CyJO0BMMa WJIM 300T Tora IITO j€ Y BEIUKOM Opojy cliydajeBa IMOCTYIaK
UHHUIIMPAH O]l CaMe areHIyje.

Hajnpe tpeba yTBpAUTH JOMYHMITEHOCT Cy/ACKEe KOHTpOJE akata areHuuje. CBakako Ja
aKT Mopa MMaTu OAroBapajyha mpaBHa [ejCTBa, OJHOCHO Ja YTBphyje mpaBa m oOaBese
CTpaHaka y KOHKPETHO] areHIMjckoj cTBapH. llo3uTuBHHM mpomucu y BehWHU MpaBHUX
cucTeMa MPOMKCYjy OMNIITE MPAaBUJIO J1a CaMO KOHAYHM aKTH arcHIyja MOTy OWUTH MpeaMer
CYJICKE KOHTPOJIE y YIIPaBHOM CIOpY. Y NMpaBHUM CHCTEMHMa y KOjUMa TaKBHUX 3aKOHA HEMa
NUTake KOHAYHOCTH C€ MOpa YTBPHUBATH y BE3W ca MUTAKHEM HCIPIUBUBAKba U 3PEIIOCTH, 1a
6u ce oMoryhua cyacka KOHTpoJa ofaroapajyher akra arennuje. Hanme, Tpeba yrBpautu na
oJrosapajyhm akT areHuuje jecTe 3aBpIIETAaK MOCTYIKa y OKBHpY came areHuuje. Jlakie,

TaKaB aKT HE MOXKE HMaTH MPUBPEMEHH Kapakrtep. -0 [IpeTnocTaBKka CyacKe KOHTPOJIE je ja

3% Cymuje mmcy crpydmamd y oapeljeHHM MOCEOHMM AareHIHMjcKHM 06iacTHMa (HIp. MEIHIHHM,
€KOHOMH]jH, EKOJIOTHjU U Jp.), Beh ce ekcrepTH y TakBUM MaTepHjama Hajase y areHiyjama, ¥ 300T Tora OHH He
MOI'y pellaBaTH KOMIUIEKCHA areHIMjCKa TEXHUYKa INUTama. 3ajJaTak Cyquja je OrpaHHMuYeH Ha yTBphuBame
(opmMaHe 1 MaTepujaIHe 3aKOHUTOCTH OAroBapajyher akra areHuuje.

3% CynoBH MOTyY KOHTPOJIMCATH M AKTE KOjH HMajy IIPUBPEMEHH KapaKTep, OAHOCHO IOMYINTA C& CYACKa
KOHTPOJIa M MpPe KOHAYHOCTH arcHIUjCKOT aKTa, YKOJHMKO j€ INTETa KOjy HEKO JIAIEC TPIHU YCIEH TAKBOT aKTa
BEIMKa, Kao y Cily4ajy Kajia O MPUBPEMEHHU aKT arcHInje MOrao YrpO3UTH JKUBOT U 3/IPABJbE JbY/IH HIIH CE aKTOM
areHIMje HaHOCH 030MJbHA EKOHOMCKA IITeTa U cinyHo. [Ipema Tome, cyn Tpeba ja NpOLEHHU MITETHE TOCIE I
Koje Ou cTpaHke Tpriese ako Ou cya 0010 Jja pa3MOTPH aKT arcHiyje y Toj dhasu.
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CE HCKOpHCTE CBa YIpaBHONpABHA CPEACTBA Npe HEro IITO C€ 3aTpakH 3allTHTa Mpen
onrosapajyhum cymom.

VY npaBHoMm cuctemy CpOuje peleme areHiuje y mpBOM CTENEeHY AOHOCH JUPEKTOp
areHIyje y yrnpaBHOM IOCTYNKY. Y JAPYroM CTENEeHY, OBOJOM IMPBOCTENEHOT pellieha jaBHE
arcHije Huje o0e30eheHa ABOCTENEHOCT YyHyTap areHuuje, Beh o kandum pemrara
MHHICTAPCTBO y YHjeM Cy JACIOKPYry IOCIOBH jaBHE areHiuje.>>’ JaBHe areHimje cy Tako
O] KarloM MUHHUCTApPCTBA, OAHOCHO M3BPIIHE BJIACTH, KOja KOHTPOJIUIIE 3aKOHUTOCT paja
areHija. To moaceha Ha MHCTAHIIMOHU HA30DP HAJ PajoOM OpraHa JprkaBHe yrpase. Jla i je
TOM IIPOLIECHOM aKpOOATHKOM Cy>K€Ha MONHOCT CY/ICKE 3aIlITUTE TP YIIPAaBHUM CYAOM?

3a pasnuky on 3akona o jaBHHM areHijama (lex generalis), onpendoama moceOHUX
arennmjckux 3axona (lex specialis), kakaB je, Ha mpumep, 3akon o paduodugysuju,**
npomnwucaHo je (u4iaH 37) ,,Jla IpOTUB OJJIYKE arcHIMje HHje T03BOJhEHA Kajlba, ajau ce MOXKE
MOKPEHYTH yMpaBHU criop”. Tume je y ciaydajy HEKMX HE3aBHUCHUX PETYIaTOPHUX arcHIM]a
U30eTHYT MUHUCTAPCKU HA/30p all je OTBOPEH MyT U o0e30eleHa je cyacka KOHTpoJa akaTa
areHIyje y yNIpaBHOCYJCKOM IOCTYNKY (3aKOH O YIpaBHUM cropoBuma). Mehytum, He
MOCTOJH jeTHOOPA3HO PEIICHE 3a CBAa He3aBUCHA areHIjcka Tena. Tako, 3akon o Aeenyuju 3a
bopby npomue Kopynuuje399 npeasuha (wiaH 7) Aa ce NPOTHB TPBOCTENEHOT pEIICHa
JUPEKTOpa areHIMje MOXKE M3]JaBUTH Kajlbda CaBeTy areHIfje, carylaCHO 3aKoHy O onuimem

400 .
gyuMme je oOe30OeheHa ABOCTENEHOCT yHYyTap camor

ynpastom nocmynky (wian 12),
areHuyjckor tena. IIpoTUB npyrocreneHe M KOHAyHE OJJYKE CaBeTa MOXeE ce TYXO0oM
MOKPEHYTH ¥ BOAWTU YIPABHOCYJCKM IOCTYMaK Mpel HaUIeKHUM YIPaBHUM CyaoM. Y
KOHKPETHOM CJy4ajy TYXWJIall Ipe TyxO0e ympaBHOM cyay Mopa Ja TOJHece Xally
HajIes)kHOM oprany (CaBery aFeHLII/Ije).401

Hauenno, cymoBu Mory pasmarpaTd caMO OHa MHUTama O KOjuMa je areHnuja Beh
pacmpaBibasia. OHU HE MOTY OJUTyYHMBAaTH O HOBHM MHUTamHMa, jep OM TUME OWiIa yrpoxkeHa

ayTOHOMHM]ja areHuujcke ,,Binactu . C npyre cTpaHe, CyJ0BH HE MOTY pEIIaBaTH ariCTPaKTHE

%" Ynan 38. 3akon o jaBuuM arennujama (,,CriyxOenn raacauk PC*, 6p. 18/2005, 81/2005).

3% 3akon o pammoandysuju (,Ciyx6enn rmacauk PC”, 6p. 42/2002, 97/2004, 76/2005, 79/2005 — xp.
3akon, 62/2006, 85/2006, 86/2006 — uctp. u 41/2009).

3% 3akoH 0 areHumju 3a GopOy nporue Kopymumje (,Ciyx6enn raacuuk PC”, 6p. 97/2008, 53/2010 u
66/2011 — omyka YC).

%90 39k0H 0 omurTeM ynpaBHOM mocTyIKy (,Ciyx6enn et CPJ“, 6p. 33/1997, 31/2001; ,,Ciyx6enn
rnacuuk PC”, 6p. 30/2010).

! pemere Yrpasror cyna Pery6ike Cp6uje, 12 Y. 25217/2010 ox 22. neuembpa 2011. roxuse.
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uim Teopujcke cropose. [locTynak yHyTap areHigje Mopa OMTH OKOHYAH W JEMHO j€ TaKBa
OJITyKa areHiirje, o0 K0joj je areHIyja aana mociaeamby ped, Jakie, 3pena 3a eKCTepHY CYICKY
KOHTPOIY.

Kana je ped o momymTeHOCTH CYACKEe KOHTPOJIE areHIIMjCKUX OMIITHX aKaTa, CTaB je
Jla CBaKM TIPOIHC arcHIMje Tpeba cMaTpaTd 3peIMM U TIPe HEroBe NMPUMEHE Yy KOHKPETHO]
CUTYallMjH, YKOJIMKO CAMUM JIOHOIIeHeM HaMehe o0aBe3e 1 orpaHnyeha 3a JINLA.

CynoBu MOTY KOHTPOJHCATH M HEUYHICHE arcHIMja, MaKo y TaKBUM CHTyallrjama
(haKTHYKU HEMa aKTa arcHII]e.

3) I'panuye cyocke konmpone Hao akmuma oonemum 00 azenyuja. Cyacka KOHTPOJIa
ylpaBe y aMEpUUYKOM CHUCTEMY (3a Pa3IUKy O €BPOICKOKOHTHHEHTAIHOT YIPAaBHOT CIIOpa)
OJIHOCH C€ Ha MOjeJUHAYHE aKTe areHIrja (periema) U Ha ONIITe HOPMAaTUBHE aKTe (MIPOIHCe)
arearja. OcuMm TOTra, CylOBH y AMEpHIIM y CHOpYy IyHE JYPHCIMKIIMjE HE MOTY Ja
MEPUTOPHO peIlaBajy y areHIMjCKUM CTBapuMa, OJHOCHO HE MOTY CBOjOM MPECYIOM Ja
3aMeHE aKT KOjH je JoHena oAroapajyha arenuuja.

AMEpUYKH CyIOBH HMMajy IIMpa KOHTPOJHA oOBiamhema jep MPHIUKOM KOHTPOJIE
3aKOHUTOCTH aKTa areHiuje (OMIITEr WIH MOjeIUNHAYHOT) MOTY HCTOBPEMEHO Ja UCIHTY]Y U
ErOBY caracHoct ca Y crapom. %2

Ha Ttaj HaumH cy mnpommMpeHe TpaHMLE CYACKE KOHTpOJE akara arcHuuje jep
o0yxBaTajy U KOHTPOJY 3aKOHMTOCTH M KOHTPOJY YCTaBHOCTH. KOHTpOIy yCTaBHOCTH Y
aMEpUYKOM CHCTEMY BpIIE CBU CYAOBH, 3a pa3iauky oxa cucrema y CpOuju, rme je oHa
MOBEpEHa CTEIHjaTu30BaHUM (YCTaBHUM) CyIOBUMA.

VY ympaBHOM MOCTYNKY KOjU C€ BOAM YHYTap caMme areHigje, oHe, Hajupe, Tymaue
npaBo Koje Tpeba J1a MpUMEHEe Y KOHKpPETHO) cutyaruju. OHe yTBplyjy YMI-CHHIIE Y CBAKOM
KOHKPETHOM CIydajy, Ja OM Ha Kpajy NMPUMEHUJIE HOPMY Ha UYHWICHUYHO CTalkhe WIH Y
JTVICKPEIMOHUM areHIUjCKUM CTBapuMa, Ha OCHOBY JMCKPEIMOHUX OBJamhema orydnie
KaJa ¥ Kako he MPUMEHUTH IMpaBO HA YTBphEeHE YMILEHHUIIE. 3a CBaKy OJ TUX aKTHBHOCTH
npensul)eHa je moceOHa BpcTa KOHTPOJIE OJ1 CyJla KOjU je CIIPOBOIH.

['panurie cyacke KOHTpOJIEe areHIja 00yxBaTajy CyJCKy KOHTPOJIY IPaBHUX MUTamka U
YHCHUYHAX TUTama. Ty cy oOyxBaheHa mnpaBHa, YHEHUYHA M THTamka JUCKPEIIUOHUX

oBianthemwa, Kao U MpoleaypalHe Ipenike, Koje ce MOTry IMOABECTH O/ ITpaBHa MUTAKbA.

92 M. Naeunuh, Konyenyuja ynpasnoz npasa CAJ, locuje, Beorpax 2004, ctp. 155 u nasme.
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4) Cyocka kowmpona npasuux numarea. JIniie Koje je He3aI0BObHO aKTOM arcHIUje
(Ty>KHJaI]) MOKE TPaXXUTH H-ErOB IOHHUINTA] 10 OCHOBY Pa3UYUTHUX MPaBHUX NuTama. OH
MOYKE TBPIUTH Ja je€ aKT areHIfje MPOTHBYCTABaH, Ja j€ arcHIMja y HETOBOM JOHOIICHY
MpeKopauniia CBOjy HAJJISKHOCT M OBJamhema, Ja HHUCY TOIITOBaHA ,,0MTHA” (opMaHa
nmpaBuja TMOCTYNKa WIM Jla je areHluja MOTPelIHO MPpOoTyMadusaa OATroBapajyhu Mmpomuc
NPUIMKOM HETOBOT TOHOIIEHA. YKOJIIMKO CE TYXKUIIAll I03UBA HA MPOTHUBYCTABHOCT aKTa, Cy.l
he Tymauntu ycraBHe oapende. Y jkesbu 1a n30erHy KOMIUTMKOBaHA yCTaBHA MHUTaka, CyI0BH
YECTO TIOHMINTABA]y aKT, HE 300T MPOTUBYCTABHOCTH, HETO 300T MpeKopadermha 3aKOHCKHX
opnaimrhema (Ultra vires) wim ga Hema 3aKOHCKOT OCHOBA.

5) Tymauerwe 3axkoHa 00 aceHyuja y NOCMYNKY OOHOWleFd NpAGHUX akama. Y
MOCTYIIKY JIOHOIIIEHa MPOIKca WIK pelleka, areHlyja, 1Mo MpaBuily, TyMadd oApen0e HEKOT
3akoHa. CyIOBM MOTY Jla KOHTPOJIMIIY TaKBO TyMauewme. KoHTpoa cyma ce cactoju y ToMme
Jla CyJIOBU HajIpe yTBphyjy Za 7K je 3aKOH, KOjU je arcHIfja TyMadusa, jacaH u ojpeheH y
KOHTEKCTY KOHKPETHOT IpeIMeTa IMOBOJIOM KOTa Ce TyMaueHEe BPIIH, IIPH Y€MYy CYJI MOILTYje
TyMayewe 3aKOHAa OJl areHuuja. AKO je HEKO MHUTambe IUPEKTHO M HEIBOCMHUCIECHO
peryiaucaHo 3aKOHOM, CyJ j€ IyKaH Ja CIpOBEeAe BOJbY 3aKOHOAaBIla, 0e3 003upa Ha
TyMademe 70 Kora je jomria areHija. MehyTuM, yKOJIMKO HEKO MHUTamke HHUjEe ITUPEKTHO
peryaucano 3aKoHOM (HMJIH je HejacHO), OHJIa Ce MPETIOCTaBIba Ja j€ 3aKOHOIaBall MPEMyCTHO
areHIj| J1a IpoTyMauu oapeade 3akoHa ¢ 003UPOM Ha OKOJTHOCTH KOHKpETHOT ciyudaja. Cyn
y TOj CUTYyaIlju caMoO yTBphyje pa3yMHOCT U JOIYCTUBOCT TaKBOT TyMaueHa.

6) Tymauere nponuca 00 azenyuja. CyqoBH Cy HajIpe AYKHU Ja YTBpPAE Ja JIK je
IpONKC areHuuje jacaH, a 3aTUM he ce aKkT areHIMje pa3MaTpaTd y KOHTEKCTY Tako
pOTYMaueHor mpomnuca. AKO je Iponuc HejacaH, ¢y he aHanu3upatu YcraB u onrosapajyhe
3aKOHE J1a OW YTBPAMO Ja JIU je TyMadewme arcHIMje YOIIITE JOMYIITEHO. YKOJUKO jecTe,
TyMademe areHiuje obaBe3yje Cyd, OCMM aKO HHj€ HEMpaBWUIHO WM y HECKJIaay ca
IOpOMHCOM. ATEHIMJCKO TyMauelme MpOoMHca yKMBa MOILITOBAakE jep areHnuja mma Behy
CHOCOOHOCT J1a MPABUIJIHO MPOTYMAa4H COTICTBEHH IPOITHC.

7) Cyocka KOHmMpONa YureHUYHUX NUMAared. 3aKOHU O YIPABHOM MOCTYIKY Ha OCHOBY
KOJHUX areHIMje JOHOce oAroBapajyhe mojequnayne, a Herae u omire akte — nponuce (CAJ),
npeaBuhajy pa3iuuMTe KPUTEPHjyME Ha OCHOBY KOJUX CYJOBH MOTY Ja KOHTPOJHIILY
YTBphEHO YHMIEHHYHO CTame Koje je areHuuja yrBauia. CylITHHA je KOHTpOJa OumHux
00Ka3a, OAHOCHO (OpPMATHO HCIUTHBAKE Ja JIM je areHIyja CBOje KOHAyHe OJUTyKe
yTeMeJbujia M TOTKpeNnmia OUTHUM JOKa3uma, y3uMmajyhu y BUAY cruce MpeaMeTa ako Ou

CyACKa aHaJIM3a KOMIUICTHUX CIIMCa ouma HN3Y3C€THO KOMIIJIMKOBAaHAa U CKOPO HEM3BOAJbHBA.
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Cyn Moke W TIOTIIYHO CaMOCTaliHO Ja yTBphyje ummeHulle, He y3umajyhu y o03up
YUICHUIE KOj€ je areHlMja YTBpAWIAa U HheHe 3akjbyuke. [IoHOBHO cyacko yTBphuBame
yimbeHuIa Moryhe je YKOIMKO CyA cmarpa Ja Cy OJJyKe areHIfje HEMOTKperJbeHe
YU-EHIIAMA Y TO] MEPH Jia Cy/ KOjU pellaBa yIpaBHU CIOp Tpebda MOHOBO J1a pacrpaBiba O
anmennnama. >

8) Cyocka koumpona ouckpeyuonux oerawhera. Cyn WuUCHHTyje Tpe cBera
3aKOHUTOCT akaTa Koje JIOHOCE areHIdje, Kako y IOTrjeny IMpaBHHUX, TaKO M Y IOTJeny
YUBCHUYHUX THTama. Cyl HE KOHTPOJHMIIE IIEJTMCXOJHOCT akKaTa areHiMje Kaaa ce
JIETaTHOCT areHiuje o0aBJba Ha OCHOBY JTMCKPEHIHMOHOT oBiamihema. Mehytum, cym moxe
VICTINTATH J1a JIH je areHIija yormuTe nMana oBmamhierse 3a JMCKPEHOHO oTyunBarmbe, > 1a
JM je TUCKPELMOHM aKT areHIyje JOHET y CKIJIAJy ca AMCKPEIMOHUM oBIamhemrMa Koja cy
jOj TIOBEepeHa 3aKOHOM, Ja JIM j€ aKT arcHI[Mje 3aCHOBAaH Ha CBUM PEJIEBAHTHUM (aKTOpuMa
KOj€ je areHIja Mopayia Y3eTH y pa3MaTpame MPUINKOM HErOBOT JOHOIIEHA U YTBPIAUTH J1a
je aKT areHiMje CaMOBOJbAH, NMPOHM3BOJbAH WJIM j€ JOHET 3JI0YNOTPEOOM IHCKPEIMOHUX
oByanthema.

Hanme, ako ce areHiuja kperaja y OKBHUPY CBOJHX AMCKPEIMOHMX OBIamhema u
YKOJIMKO j€ y3ela y pa3Marpame CBE pelieBaHTHE (akTope, HeH akT he OWTH TOHMINTEH
YKOJIMKO j€ HalpaBuia ,,jaCHy TPELIKy Y pacyhuBamy” NPHUINKOM HErOBOT JOHOLIEeHa. Jla 61
Cyl YTBPAMO TOCTOjalb€ TAaKBE T'PELIKe, OH MOpa MPOYYUTH U CIUCE TNpeAMeTa W HAYUH
pacyhuBama arennuje. Cyn UCTIMTYje W Ja JIM j€ areHIMja MOIITOBaJIa 1EJOKYIaH MOCTyIaK
KOjH je TipeABul)eH 3a JOHOIICHE OAroBapajyher mojeqnHavyHOT WIIM OIIITEr akTa (periema
WM NIPOTINCA).

Cyncka KOHTpoJa JUCKPEMOHUX oBnamhema uae y IpaBlly HCOUTHBAKkA KBATUTETA

pacyhuBama arennuja. To 3Hauu, na he cyx, npe cBera, HICIUTUBATH JIa JIH j€ TUCKPEIIMOHU

%93 Takap 06G1HK KOHTpOJE he GUTH IOMYLITEH YKOIMKO j€ H3PUYHTO MPEHBHNEH HEKUM IOCEOHHM
3aKOHOM, a MOceOHO y CHTyamjaMma Kaja Tpoleaypa Kojy je arcHIfja KOPHCTUIIA 3a YTBphUBame YUHCHUIIA
HUje Owia ajieKBaTHA WJIM KaJa Cce Yy TOCTYNKY H3BpIICHE aKTa I0jaBe HOBA MHTamka O KOjUMa arcHiuja Hje
pacnpasisaia. Tako, y Cpouju, 3akoH o ynpasauMm crioposuma (,,Cirysx0enu rimacauk PC”, 6p. 111/2009).

44 Tako je VYmpaBHo ogesserse BpxoBnor cyma CpOuje koncratoBasio na Caser PemyOmmuke
pamuonndy3He areHIMje HUje oBiamheH &a AUCKPELHOHO OIydYyje Yy MOCTYNKY 3a HW3/aBame JI03BOJIa 32
eMHuTOBame paano-nporpama (Ilpasno cxeamarwe ymepheno na cednuyu Ynpasnoe odemersa Bpxosnoz cyoa
Cpbuje on 28. jyna 2007. rogune). To 3HauYM Ja, MaKO arcHIMja MMa JUCKPEIIMOHA OBIamhemka 3a 0Ty YHBakE,
TO HE 3HAaYM Jla OHA IIOCTOj€ 3a IOCTYIIamhe Y CBUM arcHIMjCKMM CTBapuMa. Y KOHKPETHOM Ciydajy, Cyn je
YTBPIMO OJICYCTBO JIUCKPEIMOHOT ojuTyunBama CaBeTa PemyOmnuke pamuonuysHe areHiyje, OJHOCHO aa
Cager PemmyOnnuke pamuonudysHe areHnuje HUje OBIamheH Ja o MpaBuMa eMHUTepa Ha eMHUTOBamkE MporpaMa
OJITy4yje 1Mo cI000AHO] OIIEHU. 3aKoH 0 paduodugysuju (unan 53. Tauka 5) (Ilpecyoa Bpxoenoe cyoa Cpouje, V.
5577/2006(2) ox 30. maja 2007. roaune).
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aKT arcHIMje 3acHOBaH Ha pacyhuBamy Koje je Oap BEOBaTHO y KOHTEKCTy CITHCa
npeamera,®® TBPIIbH CTpaHAKA M OrpaHHYCHA YTBPHECHHUX 3aKOHOM. J[PyrHM pedrMa, Mopa
[IOCTOjaTH pallMOHATHA Be3a u3Mel)y yTBpheHux unmennna u n3dopa LeIucXoaHOCTH Koje je
HarpaBuja areHija. To Hac HaBOM Ha 3aKJbyYaK Jla Kako u3Mely KOHTposie OMTHUX J0Ka3a
U KOHTPOJIE JNHUCKPEIMOHMUX OBJIalhema W HeMa OWTHH]jE pas3jMKe, jep ce y oba ciydaja
MPOLCHY]Y YMILEHUIIE CaJpiKaHe y CIHCHMAa IpeaMeTa, Ka0 U Pa3yMHOCT aKkTa areHIuje y
KOHTEKCTY TaKO YTBPEHUX YNHEHUIIA.

9) Cyocka konmpona neuumerba azenyuja je TOMyIITeHa, HaKO Y TAKBHM CUTYyaI[Hjama
HEMa aKTa arcHIlMje, KOju je MPemyciioB cyacke KoHTpojie. CymoBu Cy 3HATHO OJaxu y
MOTJIely HeUULEHha areHI1ja, Hero Kajia KOHTPOJIHIY aKTe.

AKTH HEUYHICHhA CE YeCTO CMAaTpajy AMCKPEIHMOHUM aKTHUMa, KOjU HUCY TpeaMeT
CYJICKOT TIPEUCITUTHBamka U olleHe. Mel)yTuMm, Heunmhemhe areHInje He MOXe OUTH cMaTpaHo
HBCHUM JHCKPEIIOHUM OBJIAITNEHEM U TaKO M3Y3€TO O CYJICKE KOHTPOJIE.

Kao 3akspyuak Hamehe ce craB ga je KOHTpOJNa areHuuja oOJl CyJOBa YecTo
KPUTHUKOBaHA KAao HEJIEMOKparcka M He(YHKIMOHANHA, Ja OMETa M YyCIOpaBa arcHIuje y
BpIIICHY aKTUBHOCTH 300T KOJHX C€ M OCHHUBAjJy. Mehytum, unmeHua je 1a Huko 060Jbe o
CyJIOBa HE MOXKE 00€30eIUTH 3aKOHUTOCT pajia arcHIlfja HU 3allITUTUTH TTpaBa MojearuHaIa Ha

KOje ce MPUMEYjy aKTH KOje JOHOCE arcHIHje.

4. OnHOC areHUMja v JIOKAJIHe caMoylpaBe

[IpoyuyaBame areHiuja yriaBHOM c€ Be3yje 3a arceHIUje Ha IEHTPAJHOM HHBOY,
Mel)yTuM, JTOKaTHU areHIMjCKA MOJEN y CMHUCIY Kpeupama arcHIMja Ha HHUKUM HUBOMMA y
OJIHOCY Ha IICHTPAJIHY YIIpaBy, JIO j€ CaBPEeMEHOT Tpolieca aeneHTpanusanuje. [TocTojame
JIOKaJTHUX W PETMOHAIHKMX arcHIlMja BE3aHO je, C JeIHE CTpaHe, 3a JaKy JOKAIHY CaMOYIpaBy
U IIMPOK JETOKPYT JOKAJHHUX JeJMHULA Y KOjUMa IOCTOjU MoTpeda 3a ofBajambeM MOCIoBa Yy
noceOHe ympaBHE OpraHuszaiuje (HIp. y 3ApaBCTBY, 00pa3oBamy, KYIATYPHU, KOMYHAIHHM

ycnyraMa),406 a c pyre cTpase, 3a jaBHe moauTuke EY Koje moacTtudy pa3Boj permOHATHUX

%% Tox crmcnma ce moapasyMeBajy cBe mHpopManmje (Ha GHIO KOjH HAYMH MPHKYIUBCHE), KOjHMa je
areHIlMja pacroarajia y TPeHyTKY JOHOIICHa aKTa.

8y XpBatckoj, camo y 3arpeby, Koju HMa T0JI0Kaj XKYIIaHHMje, areHIHjaMa y MHPEM CMHCIY MOTY ce
cmarparu 321 ycranosa u 18 nmoapyskHua 3arpe0adKor XOJIIHHTa.
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arcHIja (HIp. €BPOIICKa pPErrMoHallHa €HEpreTcKa IOJUTHKA, JIOKAJTIHE Pa3BOjHE arcHIIM]e
I/ITI[.).4O7

Mebhytum, nuTtame oIHOCA Jp)KaBe, arcHIMja M JIOKAJHE CaMOYINpaBe HUjE MHUTAE
nooene e1acmu Beh caMo MHUTaWke noodese nociosda.

[TocToju pacmpocTpambeHO CXBaTame Ja Cy jaBHE areHIlMje Hacraje y TNpolecy
ypaBHe (cTBapHe, GYHKIHOHAIHE) JCHEHTPATH3AIHje, > 0JHOCHO MPEHOMIEHEM yIPABHIX
1oCJoBa Ol JpXaBHE (LEHTpalHE) ynpaBe (MHUHHCTApCTBA), Ka CTPYKTYPHO W3/IBOjEHHM
opraHuzaiyjama ¢ oJpeheHruM CTETNIeHOM ayTOHOMHjE y JelOoBamy M ca OAroBOpHomhy 3a
pe3yaTaT ¥ OCTBapuBame yHarpes oapehene moceoHe c13pxe.409

Heuentpanuszanuja je ommrenpuxBaheHa BpemHOCT y pas3BOjy YHOPaBHOT U
nomatrakor cucrema.’’ OHa NpeACTaBba CTANAH NPOLEC Y jaBHOj YIPABH CAaBPEMEHHX
Jp>KaBa U CaCTaBHHU j€ JIE0 YCTAaBHO-TIOJIMTUYKUX U YIPABHUX KOHIIETIIH]a, Ka0 IITO CY: HOBU
jasHu menayumenm, 000po ynpassbarbe, KOHYenm pezylamopHe Opicage U 0eMOKpamcke
Oparcase. JlenieHTpanu3anyja y HajIIUPEM CMHCIY 3HA4M CBAKO MPEHOINCHE oBlanthema u
OJITOBOPHOCTH 32 jaBHE MOCJIOBE OJl LIEHTpAa Ka BEPTHKAIHO HIKUM OpraHu3alujama WiId
jeauHUIIaMa, 3aTUM CaMOCTaJIHMM OpraHu3alfjamMa Ha MCTOM HUBOY, ajld U MPEHOIIEHE Ha
OpraHu3alyje MpuBaTHOT CEKTOpa.

OCHOBHU pa3io3u JeleHTpanu3aluje cy pactepeheme LeHTpalHe Ip’KaBHE YIpase,
CHyIITame oBiamhema U OJrOBOPHOCTH OJUTyYHBamkba Ha HIDKE HUBOE, YKIbyUHBame rpahana

1 00JbM TIOJIOXKA] KOPUCHHUKA yciyra, Beha eukacHOCT 1 1e710TBOPHOCT (€PEKTUBHOCT) jaBHE

yIpaBe UTA.

7 Tako HIp. JOKAIHH AreHIHMjCKM MOJEN MOXEMO CMarparTd Bel TPajMIMOHAIHHM y OZHOCY Ha
MOCTOjake¢ YUTABOT HH3a JIOKATHUX moay3eha koja 00aBIkajy yciayre y KOMYHATHHM M JPYTUM JOKaJTHUM
jaBHUM ciyx0ama. HopBemiky pedopMy JOKadHEe camMOympaBe KapaKTepHUIE WHTCH3UBHA arcHIU(UKAIMja y
KOjOj Cy jeIMHCTBEHE W MYITH()DYHKIIMOHAIHE JIOKAJIHW OPTaHW yIpaBe pacTaB/beHU Ha CIEIHjaIH3UpaHe
jeIUHUIE — areHIFje, ca CBOjCTBOM MPABHOT JIMIIA UK 0€3 TOT CBOjCTBA.

%8 5 Van Thiel, CRIPO team, The Rise of Executive Agencies: Comparing the Agencification of 25
Tasks in 21 Countries, EGPA Conference, 2-5 September 2009, Malta.

991 Kopri¢ 1., Upravljanje decentralizacijom kao nov pristup razvoju sustava lokalne samouprave,

Hrvatska javna uprava, br. 1, 2008, ctp. 95-133.

M0 pacnpaBe 0 ACHCHTPANM3ALMjH YECTO CE HPUMAPHO Be3yjy HA TEPHTOPHjaiHy (HOIMTHYKY)
JICIICHTPAIN3alnjy Y OKBHPY KOje ce, Y CKJIaAy C HAa4eJIOM CYICHIUjapHOCTH, JOKaJHa CaMOyIpaBa jaBJba Kao
MPOTHBTEXA IICHTPAIHO] AP>KAaBHO] BIACTH M OOJHMK BEPTUKAIHE MOJENC BIacTH. [loMUTHYKA IEIICHTpaTH3allHja
Ce CMaTpa MpeayciIoBOM MOOPOT yIpaBibarkha M KIbYYHAM acIeKTOM IOJIMTHYKE U yIIpaBHE pedopMe, MOCeOHO y
3emibama y pa3Bojy. [lomuTuuka (TepuTopHjaiHa) JereHTpaIn3alyja TeMeJbH e Ha jaKo]j JIOKAIHOj CaMOYIIPAaBH.
Bumu nerasmamje: 1. Koprié, A. Musa, V. Dulabié, Furopski standardi regulacije sluzbi od opceg interesa,
Hrvatska javna uprava, br. 3, 2008, ctp. 647-688; J. Kregar, V. Pulabi¢, B. Gardasevi¢ D, A. Musa., S. Ravli¢,
T. Rogi¢-Lugari¢, Decentralizacija, Centar za demokraciju i pravo Miko Tripalo, Zagreb 2011.
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[Tomazehu on pa3nMUUTUX KPUTEPHjyMa pa3iMKOBama M TEOPHJCKHUX IPETIIOCTABKH,
Moryhie je pa3TMKOBATH Pa3IHUKMTE BPCTE AeLeHTpanH3armje.

- [lonumuuka u ynpasua Oeyewmpaniusayuja, y Ko0joj TOJMTHYKA (yCTaBHA)
JElIeHTpaIn3alyja 03HauyaBa IPEHOC IOJUTUYKE BJIACTH HA JpYre IMOJIMTHYKE
aKkTepe (HIOp. pervoHaJHa WIM JIOKaJHA TpEeACTaBHUYKA Tena), a YIpaBHA
JIelIeHTpajIn3alrja je IpeHoc OBjamhema Ha YIpaBHE jeAUHHIIE MM MEHalepe.
[MomuTHuka neneHTpanu3anyja ce O/BHMja BEPTUKAIHO U JEBOJIYLIHJOM, JOK Ce
yIpaBHA OJBHja Y Pa3IMUYMTUM CTETICHUMa OpPTaHM3aIljCKe JEeIEeHTpaIn3aIuje —
6epmuKanio, AEKOHIEHTPALM]OM Ha JIOKAJIIHE €KCIIO3UTYpEe LIEHTPAIHE BIACTH, I/1€
Cce MPEHOCH CaMO OJIFOBOPHOCT 3a WM3BpIICHE, AW HE 3a OCTBAPCHE CBPXE.
OyHKIMOHANHA YHpaBHA W (PUCKaTHA JAeUEHTpalIn3aldja IMpeaycioB cy IyHe
HOJUTHYKE JIeLIeHTpau3alyje.

- JleueHTpanu3anyja MOXKE Ja C€ 3aCHUBA Ha pasIudumum Op2aHu3ayuoOHUM
Kpumepujymuma, Kao MTO Cy TEPUTOpUja, CBpXa WM (PyHKIHMja, MpPOIEC WU
KOPUCHULIU (JbYIW WJIU CTBapH).

- JleueHTpanusanuja Moxe OUTH KOMNEMUmMueHa U HeKOMNemumueHa, 3aBUCHO OJ1
TOra Kako Cc€ J0/eJby]y oBiamihema (KOMICTHIIMJOM WA aJOKAIHjOM).
KomneTuTuBHO TpXKUIITE Kao jeJaH O]l MEXaHnu3aMa KOOpAMHAIH]e, Y3 XepapXujy
U Mpexe, IpuMemYyje ce U 3a KOOPAMHHUCAHkE JEHEHTPAIN3UPAHOT OTyYHBambha,
3aBUCHO OJ1 JEJIOTBOPHOCTH Yy IOCTH3amy LUJbEBA M OCTBApUBamba 3aJaTaka
(KOHLICTIIINja HOBO2 JABHO2 MEHAUMEHMA).

- Yuympawra u cnomna deyenmpanuzayuja pasiukyjy ce 3aBUCHO OJ] TOTa Ja JIH
ce oBiamhema MpeHoce yHyTap MocTojeher opraHu3aoHOr CUCTEMA UIIH CII0Jba,
Ka HEKO] IPyroj opraHu3aIuju.

- Bepmukanna u xopuszowmanna Oeyewmpaiusayuja €y OOIMIM UHTEpHE
JCleHTpaJn3alMje jeHe OpraHu3andje, Yy KOjUMa C€  XOpPHU3OHTaJIHA
JeIIeHTpaIn3alja UCIoJbaBa Ka0 HaCTaHAK TUMCKUX MpEkKa U MapTHEpCTaBa Koja
YMECTO XHJjEepPapXHjCKOr OJHOCAa TIOYMBA Ha CHENUjAIM3aju U Capajibu.
XOpU30HTATHOM [JELEHTPAIU3alMjOM C€ CaMOCTAJIHMM OpraHuzanujaMa y3
OJITOBOPHOCT 3a HU3BpILEHE (pe3yaTaT) NMPEeHOCH M OATOBOPHOCT 3a OCTBApEH:E

cepxe. To je XOopH3OHTa/HA JeNerannja HaUIeKHOCTH, (yHKIMja U MOCIOBa Ha

1 C. Pollitt, S. Van Thiel, V. Homburg, New Public Managament in Europe — Adaptation and
alternatives, Antony Rowe Ltd, 2007, ctp. 374.
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CTPYKTYpaJqHO HW3JBOjeHAa Tejla, a TO Cy areHmuje. XOpPHU3OHTAJHA
nudepeHnyjanmja ce OJBHja Y CaBPEMEHHMM MOJIEpHUM yIpaBama, IpPBO Kao
nudepeHnrjanrja y HeHTPaIHO] Ip>KaBHO] YIIPaBH Ha pa3jIMyUTe yIpaBHE pecope,
a y ToCJIeIih¢ BpeMe Kao (yHKIMOHATHA, YIPaBHA JCICHTPAIH3aIHja, Y CMHCITY
OJ/IBajara CIEIMjaTu30BaHNX OpraHu3alyja W3 ICHTPAJIHE Ap>KaBHE yIpaBe Ha
BenuKH 6poj arenrmja. ‘™

be3 o003upa Ha TO Aa aM je ped O MOJUTHYKOj, TEPUTOPHjAIHO], XOPU3OHTAIHO],
yIpaBHOj, (YHKIIMOHAIHO], (PMHAHCHU]JCKO] WM APYTOj BPCTH JCIHCHTpPATU3AIHje, Y CBUM
Clly4yajeBHMa 3ajeJHUYKO j€ ylajbaBame OBJanihema W MohH, KOja MX MpaTH O] IIEHTpa Ha
JIpyTe IeI0BE CHCTEMA HIIM W3 CHCTEMa H3/BOjeHE ,,He3aBucHe” opranmsarmje.

JlenenTpanu3anuja je, Aakie, CBaKO MPEHOIICHE oBlamhema W OATOBOPHOCTH.
JeneHTpann3anyjoM ce javajy JOKaJTHE W/WIM PErHOHAIHE JeIMHUIIC U BUXOBa CaMoOyIpaBa
WM CE BPIIIY UMIUIEMEHTAIH]a jaBHUX MTOJUTHKA, OJJHOCHO MPYKamke YCIIyTa.

Y (QyHKIMOHAIHOM CMHCIY, MOTY c€ NPEHOCUTH ojpel)eHH ympaBHH TOCIOBH
nocrojehoj caMoCTaHOj OpraHU3alMjyu I Ce MOTY M3/1BajaTH OpraHM3allMOHE jeANHUIIEC U3
[ICHTpaJTHE JIP’)KaBHE YIPaBe y CaMOCTalHy OpraHU3alyjy WM ce, MakK, Moxe (GopMuparu
caMOCTaJTHa OpTaHU3allija 3aay’KeHa 3a 00aBJhbakhe HOBUX YIPABHHUX ITOCIOBA KOjU Ce J0 Taja
HUCY 00aBjbad. YIPaBHU IOCIOBH KOjU CE€ MPEHOCE jaBHUM areHIjfjamMa MOTY IO CBOM
KapakTepy OMTH Pa3IU4MUTH, IITO he YTHIATH U Ha BPCTY areHiuje (peryiamuja, U3BpLUIHH
MIOCJIOBU Pa3iIMUUTOr KapakTepa, CTPYYHO-aHATUTHYKH MTOCIIOBH, MPYXakhe yCIyra).

[Ipema Tome, areHnudukalyja je mporec ynpaBHe JeleHTpaIn3alje, Koja iMa CBoOje
MOTHUBE U nocneauie. Hacranak Benukor Opoja areHiyja Koje 00aBibajy pa3inuuTe yrpaBHE
HIOCJIOBE OOJIMK je JCUeHTpaltu3alyje npemMa (yHKIMOHAIHOM KpUTEpHjyMy. TO je mporec,
KOJHU jé W TPEHJ, KOjU KOHKYpPHIIE MOJUTHYKO] (TEPUTOPHjATHO]) ACUECHTPATU3AIM]H ca
[IWJBEM J1a PacTepeTH LEHTPATHY YIpaBy M TaKo OMOTyhH e(pUKacHH]E BPIICHE YIPaBHUX

IIOCJI0BaA.

2 E Pusi¢, Nauka o upravi, Skolska knjiga, Zagreb 2002.

3 Y (pamiyckoj YCTaBHO] M yNpaBHO] TEOPHjH DA3NHKYjy ce ACLHEHTPATM3AIM]ja KA OOIHK
MOJIMTHYKE, CHIOJbHE ACLEHTpAIN3aIMje, U JeKOHIIEHTpanyja, Koja je JeJeranuja n3BpIIHuX oBnamhema yHyTap
HCTOT yIpaBHOT cucTeMa. EHrniecka nurepaTtypa nmpaBu pasnuky nzmel)y nesomynuje, kao mpeHoca osiamrhema
Ha HIWKE HUBOE Y3 CTBApambe MOJUTHYKUX LeHTapa (Hip. y lllkorckoj u Bency), U neueHtpanusanmje, Koja ce y
TEOpHjU MEHAIMEHTa IPBEHCTBEHO CXBaTa Kao CTPYKTYPAJIHO W3Bajame U3 LIEHTPa HE3aBUCHUX OpraHU3aldja
y3 Jeneranyjy omiamhema W OATOBOPHOCTH. Y OpPraHW3alMjCKOj TEOPHjH W TEOPHjH jaBHOT MEHaIMEHTa
JIeTIeHTpaIn3aIija 3Hauu cliabJbehe yTrllaja oApeeHoT MeHTpa HEKOT OPTraHU3allMOHOT CUCTeMa Ha JIEJIOBE TOT
CHUCTEMa, OJHOCHO TpeHoc oBiamhema C jeqHOT IEeHTpa Ha u3JBojeHe opranusanuje. Hetaspamje: E. Pusié,
Nauka o upravi, Skolska knjiga, Zagreb 2002, ctp. 135-136.
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[IpenHocT AeneHTpanu3alMje MyTeM areHIyja je eKCIepTcKa Crelujann3alnja, Koja
HE/IOCTaje PACLENKaHoj JOKAJIHOj caMOyIpaBH. bojbu yrpaBHM KamauuTeTH HA JIOKATHOM H
PErMOHAIHOM HUBOY, KOjU Cy JI€0 Mpoleca TePUTOPHjaTIHE ACLEHTPAIN3ALH]e IPEICTABIbA]Y
QITepHATUBY TIpoliecy areHnudukamnuje. AreHuduUKanyja je MpoIec H3MEITama |
npeirBama oBjlamhema W MOhHM W3BaH CTPYKTypa IICHTpalHE IpXKaBHE YIpaBe, Kao W y
npolecy AereHTpanu3aiyje. be3 areHiuja ce je y pykama apkase.

Pazno3u nokanne arenuudukanuje cy Beha TpaHCIIApeHTHOCT W OATOBOPHOCT 3a
pesyaTtate. Y MpUIOT YNPaBHO] JACHEHTPAIU3ANNjU Yy OOJMKY arcHIuuKaIuje roBope
paslio3w MEHallepcKe KOHTPoJie, Hadena ePUKACHOCTH H JI0OpOr yIpaBibama, Koje
NOJprKaBajy OJrOBOPHOCT U TPAHCHAPEHTHOCT.

Jlokanne arennuje y HopBemkoj mokasyjy nga areHuu@ukanvdja He JJI0BOJIU
ayToMaTcku 10 moBehaHOr HMHTEepeca jaBHOCTHM 3a pajJl arcHIija, OCHM Kaja je ped o
areHIjamMa Yuju Cy BIIACHUIIM BUIIE JIOKATHHUX jEAMHUIA WIM aKO YIpaBJbadyka CTPYKTypa
areHIja He MpeJCTaBJ/ba BIACHHWKA HEro ce MICHTH(UKYje ca caMOM areHIHjoM Te Ja
JIOKAJTHY TIOJTMTHYAPH Ty6e HHTepec 3a arexmmje. ™

JloxanHe jaBHe areHnmje 00aBJbajy nBe BpcTe mocioBa. C jemHe cTpaHe, TO CY
MOBEPEHHU TOCIOBH KOJH JI0JIa3€ ca IEHTPAJIHOT HHUBOA, a C JAPYre CTpaHe, OHE 00aBJbajy
nokanse mocnose.”® Ha soxanHoMm HUBOY mocTtoju Beha wHTepakmmja w3Mmely yrpase
areHiyje u rpahana, na u Beha TpaHCHApEHTHOCT M OJTrOBOPHOCT JIOKATHUX MOJIUTHYApA Y
OJIHOCY Ha WHTEpece W MmoTpedbe kopucHuka (rpahaHa W MpaBHUX JIMIA), KOjUMa Ce OTBapa
MoryhHOCT maprunumanuje rpahaHa W H3pakaBama IMOCCOHMX HHTEpeca WM yTHIAja
NOJUTHYKE BIacTH W Mohu. Melytum, ympaBHOM JACLEHTPANIM3ALUjOM CE€ CMamyje
MOTyNHOCT TONMTHUYKE WHTEPBEHIMjE, Ka0 M 3aBUCHOCT OJl LEHTpa U (hopMann30BaHUX
npoIielypa, Tako Jia BHIIE OATOBapa KOHTEKCTY y KOjeM Ce yIpaBHa JeNIaTHOCT 00aBJba U
ommka je kopucHumMa. CMarpa ce 1a ¢y Mame opraHuzaiyje ehukacHuje ojf BEIUKUX jep
UMajy jacHO ojjpeleHy CBpXY M OJTOBOPHOCT 3a PE3yNTaT, Ka0 M MamU PACIOH BEPTUKAIHE

BC3C U YyXXU paCllOH KOHTaKara.

4 H. Torsteinsen, H. Bjorna, Agencification and Transparency in Norwegian Local Government, Oslo-
Rome International Workshop on Democracy, The Norwegian Institute in Rome, Trastevere, 7-9 November
2011.

5 |bid. Ayropu pasmikyjy BHIIE Pa3IMYMTHX THIIOBA ArGHIMja HA IOKATHOM HHBOY: OJ ,,MaEbe
areHIM(UKOBaHMX~  jaBHUX CIYyXOH, Koje TIpyXkajy yciayre y moapy4jy oOpasoBama, ,,CpEemmbe
areHnu(pUKOBaHUX JOKATHUX Tipemy3eha , ,,BUllle areHIn(GUKOBaHNX  jeMHMIIA KOje YHHE JIOKaIHA Tpeay3eha
KOja OCHHMBa BHIIE JIOKAJTHUX jEIWHUIA, JO ,,3HATHO arcHIU(UKOBAHWX OpraHHM3alyja Kao INTO Cy HIIp.
JIPYIITBA C OTPAaHUYCHOM OJATOBOPHOIINY, ¥ KOjUMa JIOKAJIHA jeIMHUIIA JCJIH BIACHHUIITBO C APYTUM CYOjEKTOM.
VYkynan O6poj mokanHux areHiyja y Hopsenikoj mopactao je ca 850 1997. na 2.495 arennuja 2009. roaune.
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Haromunanu couujamHu, eKOHOMCKH M HOJIMTHYKU MPOOJIEMH MOTY CE pelIaBaTH Ha
JIBa HAYMHA. areHIM(UKAIMjOM, Ka0 OOJUKOM JElEeHTpalu3alnje, U peryiaiujoM, Koja je
jedTUHMjU JPKABHOLUCHTPAIUCTHYKMA MPUCTYN (HIp. I[EHTpajHa CTaHAapau3andja Hu
perynamnuja y Mahapckoj u XpBaTCKOj pajall OCHTypama JeIMHCTBEHUX YCJIOBA W YYMHAKa
yIpaBHE aKTI/IBHOCTI/I).416

Ja nu neHtpanuzanyja ciayxu eQHUKacHOCTH M Ja JIM HaM Tpeda LeHTpalu3aluja,
OJTHOCHO HOBM TpeHJ ,JeareHiudukanuje”? MckycrBa Hekux ApxkaBa y EBponu (HIIp.
Mahapcka), najy mo3WTHBaH OJrOBOp Ha TO mnHUTame. lleHTpanmzarnuja, OJXHOCHO
neareHIMUKaIMja je TMpoIec KOju Ip’kKaBe CIPOBOJE TaKO IITO BpIIE KOHIICHTPAIU]Y
[I0CJIOBA y pyKama JIp>KaBHUX OpraHa a OpojHE aTOMH30BaHE HE3aBHCHE areHIMje MOHOBO
CTaBJbajy MMOJ KOHTPOIY M YTHUIIQ] OpraHa Jp>KaBHE yrnpaBe (MUHHCTApCTBA) U BIajae (HIIp. Yy
Benukoj bputanuju), a y npencenqauukom cucremy, npeacennuka CAJl. Mehyrum, tpeba
MMaTh Yy BHAY Ja C€ HE MOXE CTaBUTH jenHakocT wu3Mely areHnumdukanuje u
JICLIeHTpajIn3alyje, UaKo HaM HCKYCTBO TOBOPHM Jia Cy C€ TH IMpPOLECH MOKIanamu. Y
NOCJIEe BpeMe ce MoKa3yje Ja je areHuu(uKanyja mupy Ipolec jep He 3HAa4M HYXHO Ja
HOBOHACTAJIC arcHIMje NMajy HEe3aBHCHY MO3MIHU]y Y OAHOCY Ha LEHTPATU30BaHY H3BPIIHY
BJIACT (HMp. U3BpIIHE areHiyje y Benukoj bpuranujm).

C acnekra opraHu3anyioHe AEJIOTBOPHOCTH, JCLEHTpaln3aldja M IeHTpaIu3aluja
HeMajy a pPriori TO3WTHBHY WM HETaTUBHY BpeAHOCT, Beh 3aBuce o0a MHOTHX
opraum3anuonux ¢akrtopa. C xapyre cTpaHe, NOCTaB/ba CE MUTAkE OJHOCA JIOKATHE
caMOYTIpaBe M JICIIEHTPAIN3allije U JaBHUX areHI]a.

VY Teopuju ce MOCTaB/ba M NHUTalkE Ja JIM je areHIuQuKanudja HOBa W JOJaTHA
neHTpanu3anyja. LlenTpanu3zanuja W JeneHTpaldu3anyja Cy HaealHa THIICKA CTama, Koje
yIIpaBHU CHUCTEMH HE TO3HAjy Yy CTBAPHOCTH — HU IOTHYHY JCHEHTPAIN3AIM]y HU MyHY

,I[eHeHTpaJ'II/IBaI_[I/ij.417

Y  TeXHHYKO-OPraHW3aIlMjCKOM CMHUCIYy U IIeHTpajdu3anja |
JEleHTpann3alyja uMajy CBOje MPEeTHOCTH W HexocTaTke. lleHTpanmsamuja je oaroBop Ha

npobJeM KoopIuHaluje pa3dorjeHor CUCTeMa, KakaB ce YIpaBo U jaBjba y MPOLECY CTBApama

8 H. Gyorgy, Agencies and The Politics of Agentification in Hungary, Transylvanian Review of
administrative Sciences, Special issue, 2011, ctp. 74; A. Musa, I. Kopric, What Kind of Agencification in
Croatia? Trends and Future Directions, Transylvanian Review of Administrative Sciences, Special issue, 2011,
ctp. 33.

7 Cpaka yrpaBHa [IeIaTHOCT TPaXd HEKH OOJIHK geo0e paja, Tj. MPeHoca BIACTH O LEHTPA, a HCTO
TaKO CBAaKO JELECHTPAIM30BAHO BPIICHE MMOCIOBa 00jeUbaBa U yCMepaBa jeJjaH eHTap. Y TOM CMHCIY CBaka
JENeHTpanu3anija y3poKyje MeHTpanu3anujy (HOp. Haa3opa, CTaHAapau3andje), Kao IITO | CBaka
LeHTpaTH3allija HCTOBPEMEHO TojcTHYe 1e0by pana. E. Pusié¢, Nauka o upravi, Skolska knjiga, Zagreb 2002
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€HOPMHOT Opoja areHIrja Koje ce He MOTY KOHTPOJMCATH U Y KOJEeM CHCTEM OJTrOBOPHOCTH
npecraje na (yHKOUOHHINE. Tako aTOMHM30BaHM AareHIUjCKA MOJEN TMOYHUIe Jla 3aXTeBa
[EHTpalu3alyjy cucTeMa iy aeareHuudukanyjy. Llentpanuszanuja nosehaBa eKOHOMUYHOCT
u eduKacHOCT cucTema, oMoryhyje KOHIIEHTpalujy CTpydHocTH H 00e30elyje jemnax
TpeTMaH rpadjaHa.418 Hu neuentpanusanuja HA IEHTpaM3alidja HHUCY alcoJIyTHA CTamba
KojuMa TpeOa TEKUTH, HEro Tayke Ha KojuMa ce ojpeheHa 3emsba Hajla3ud 3aBUCHO O]
TONTMTHYKAX HHTEPECA W OKOJTHOCTH curyammje.’

MehytuMm, na nu areHnuduUKanmja Kao oOJMK aIMUHUCTPATHBHE ACIICHTpATU3AIlH]e
OMeTa jayame JIOKAJTHE CaMOYIPaBe W 3aTBapa MPOCTOP MPEHOIICHa OBIAMNemkha JTOKATHUM
OJTHOCHO PETMOHAJHUM jEeIMHUIIAMa, jep Y TOM Clly4ajy areHuu(uKalyja npeicrasiba ,,HOBy
NpUKpUBEHY LeHTpanu3anujy? [IpBo, arenuudukaiyja je moBesaHa ¢ noTpedoM yjeaHadeHor
MPUCTYIIAa U MpYKamka yCIIyra Ha IeJIOKYITHO] TEPUTOPUJH JeHE IpKaBe, Ma U IIUPE aKo Ce
MMa y BHJYy CYyNpaHAIlMOHAIHW HHUBO EBporicke yHmje. BehuHy areHmumjckmx 3amaraka
OTIOPTYHO j€ CIIPOBOJUTH IIEHTPAIHO, KA0 LITO Cy, Ha MPHUMEp, 3aIUTHTA KUBOTHE CPEIUHE,
aKaJeMcka MOOHMIIHOCT, peryiucame NpPUBATU30BAaHMX JaBHUX CHYyXOuW, (QuHaHCH]cKa
perynamnuja u ci. Jloruka cTBapama areHIldja yIpaBO U JeCT€ y HHUXOBO] CKCIEPTHU3H U
crienjanu3amnuju. McroBpeMeHo, TOCTOje MEeTaTHOCTH KOje€ Cy PENeTUTUBHOT U HM3BPUTHOT
KapakTepa U Koje je Moryhe JOKaaIHO CIIPOBOAMTH (HIIP. IEH3HjCKO OCUTYpame, apXHBa, jJaBHO
3/IpaBCTBO, MOJHONIPUBpPEAHA CIYk0a) M MOBEPUTH JIOKATHUM jeIUHHIIAMA. Y TPEHOIICHY
W3BpIlIaBaba Ha JIOKAJIHM HUBO jaBjba c€ TMpoljeM crnenupuIHOCTH CaMOYIPaBHOT
JEOKpyra, KOJU M pEryiamndjy W OATrOBOPHOCT W (PUHAHCHUpame MPEnyImiTa JOKATHUM
BJIACTHMA.

Jpyro, mpenymrame JIOKAIHUM jelIWHUIlaMa o0aBJbama OJpeleHHX areHIHjCKUX
MOCJIOBAa OTBapa MUTamke HUBOA Ha KOjeM uX je mMoryhe o0OaBspaTu (y BEJIMKHM TPajOBHMA,
CBUM TpaJioBUMa, HEKUM TIpaJOBUMa, HEKUM OIIIMHAMA, CBUM OIIITHHAMA W CI.) U

€KOHOMCKHX, CTPYYHHX M JPYrUX KamaluTeTa caMuX jeMHUIA JIOKATHE CaMOYIIpaBe.

8 H. Wollmann, Devolution of Public Tasks Between (Political) Decentralisation and (Administrative)
Deconcentration — In Comparative (European) Perspective, Social Science Institute of Tokyo University, Fall
2007 (URL: http://amor.cms.hu-berlin.de/~h0598bce/docs/HW-2007-Devolution-Public-Tasks.pdf, mpeyseto 5.
HoBeMOpa 2011).

M9 1. Kopri¢, Od javnih sluzbi do sluzbi od opceg interesa: nova europska regulacija i njezin odraz u
modernim upravnim sustavima, Drugi skopsko-zagrebac¢ki pravni kolokvij, Zbornik radova, Pravni fakultet,
Skopje 2008, str. 27-49.
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Tpehe, moryhe je na OM HE3aBUCHOCT M KOHTpOJa arcHIMja, KOjU Cy KJbYYHH
npobnemMu areHuuuKanyje, OWIM JOJATHO HAIJIAIIEHW y KOHTEKCTY JACLEHTpalu3auuje y
JIOKQJIHUM YCJIOBHMA, Kako 300r OJIM3MHE KOPHCHHUKA W HHTEPECHHX Tpyla, Tako W 300T
ONM3uHE JIOKAJIHE TIOJWTHYKE BiacTH. [loauTHYka OWMEH3Wja W YTHIQ] Ha TOCIOBE
caJlalllibMX areHIuja OWTHO Cy CY)XCHH, a TOJUTHYKO apOUTPHpame je OrpaHudYCHO Y
OrpoMHOj Mepu. MehyTtum, nuTame je 1a Jid JIoKajlHa caMoylpaBa MMa KOPUCTH, IOTpede u
MoryhHOCTH na ce areHuu@uKayja CIpPOBOAM Ha JIOKAJTHOM HHUBOY. UuHHM ce na cy
HajIIpUXBaT/bUBHja (aKyaTaTUBHA 3aKOHCKA pellema Ja Ce arcHIMjCKa Tela Ha JIOKaJTHOM
HHUBOY YCIIOCTaBJhajy 3aBHCHO OJf pEAIHMX NOTpeda W MOTyhHOCTH KOHKpETHE JIOKaTHE

cCpeauHe.
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JAEO YETBPTHU
N3A30BU ATEHIIU®OUKAIIMJE U PE@OPMA JABHUX ATTEHLIUJA

1. IlpeanocTn n npodaemu areHnuduKanuje

ATCHIIMjCKM MOJIe jaBHE yNpaBe MMa IIMJb Ja pPa3liOMH BeJIMKa MHHHCTapCTBa U
yIpaBy Kako OM c€ CTBOpHWJIE Mame OpraHu3alMje KojuMa je JIaKIlle YIpaBJbaTH, KOje CY
¢dnekcubumHMje, ¢ jacHo onapeheHuM NpaBWIMMa U 3a7aliMa, OTBOPEHE alM U MOJUIOKHE
koHTposH. OHe Tpeba Ja oAroBapajy UAejH yrnpaBe OpUjeHTHCaHE Ha KOpUCHHKA. MehyTum,
1ojaBa HOBOT OPraHU3AIMOHOT OOJIMKA — JaBHUX arcHI[Mja oTBapa OpOjHE TEOPHjCKE M3a30BE
all W TPAKTHYHA THTama.'’’ JaBHUM arcHIMjaMa MOTY ce IIOBCPHTH pasiMunTa jaBHA
opnamrhema: yrnpaBHa, pa3BojHa U perynatopHa. IloceOHO ce MCTHYY MHUTamka HE3aBUCHOCTU
areHIja ¥ HUXOBE MPAaBHE OATOBOPHOCTH, Ka0 M YNpPABHE U CYACKE KOHTPOJIE akara Koje
arcHIMje JOHOCe.

[Iponiec arennudukanyje 4eCTO HUjE CTPATEIIKA OCMHIILBEH, HE MPaTH T'a WHTEPEC
JaBHOCTH, HHUTH HMa T[OceOHe TMOJIMTHYKE MpeaHocTu. PacmpaBe ,3a W TPOTHB
areHIMQUKaIMje” 1 TUTamka Kyla uae areHuudukanyja japbajy ce Hajuemhe kajaa ce Oyjame
yIpaBe Cyour ¢ poOJIeMOM JpKaBHE perecuje, c1aboM KOOPIMHAIIM]OM, HEIETIOTBOPHOIIThY
cucTeMa WIM MUTamHMa MOJUTHYKE OJATOBOPHOCTH 3a IMpolrycTe yrnpaBe. HoBa cxBarama o
KapakTepy jaBHE yIpaBe U yJore ApXaBe y APYIITBY HHTEH3UBUPA]y Ipoliec GpparMeHTanmje
[IEHTpaJIHE YIpaBe U JeJeTUPabE MOCI0BAa U3IBOJEHUM CaMOCTAIHUM OpraHHu3alujama, 4mja
OTOBOPHOCT M KOHTPOJIA OCTa]y HEJOBOJBHO PEIICHA M OTBOPEHA MTHTAmbA. ‘2"

YBoheme eBpONCKUX peryJaTOPHHX arcHidja OTBapa JOJaTHA IMUTamba HHHXOBHX
OPEJHOCTH W PHU3UKA, OJHOCHO MUTama KOMIIApalldje €BPOICKUX W aMEPUUYKUX jaBHUX
areHIrja, moceOHO ca acreKTa MojIoXkaja areHIfja y CUCTeMY TOJIeNie BIACTH.

['maBHE TpPEeIHOCTH OCHUBaWka HE3aBUCHHMX JaBHUX arcHIMja CBUX OOJMWKa ma |
peryIaTOpHHX areHIlMja N3BaH CUCTeMa ApKaBHE yIipase cy cienehe:

- nosehame HUBOA €PUKACHOCTH JIEJIOBaba YIIPABHOT CUCTEMA,

- moehame cucreMcke GIIeKCHOMIIHOCTH Y OCTBapUBamy jaBHOT MHTEpeca,

20 C. Jlunuh, Jasue azenyuje u ynpasna pegopma, 300pHUK ,,Pa3Boj mpaBHOr cuctema CpoOuje u
xapMoHHM3aluja ca npaBoM EVY” (mpmnosm mpojexty) 2009, IlpaBuu ¢akynrer YHuBepsutera y beorpany,
Beorpax 2010, ctp. 37-48.

2L ¢, Pollitt, C.Talbot (eds.), Unbundled Government, A Critical Analysis of the Global Trend to
Agencies, Quangos and Contractualisation, Routledge, London — New York 2004; Verhoest, K, P. G. Roness,
B. Verschuere, K. Rubecksen, M. MacCarthaigh, Autonomy and Control of State Agencies: Comparing States
and Agencies, Palgrave Macmillan, 2010.
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- MEHaepcKa ayTOHOMH]ja Y U3BpIlIaBamky areHIN]CKUX IMOCIIOBa,

- moehame CTPyYHOCTH Y OJUIy4HBaby U U3BpPILIABaby OJUTYKa,

- 00e30ehuBame caMOCTaIHOCTH areHIuja,

- yIajbaBame O]l MOJIMTHYKOT yTHIlaja ¥ MPUTHCKA Y 00aBJbalby jABHUX ITOCIIOBA,

- YKJbYYHBaWe LIUBWIHOT JPYIITBA y OJIy4YHBamE (HIP. WIAHCTBOM Yy CaBETHMA

jJaBHUX areHuyja u ap.).

CMucao mocrojama areHiyja 1 KpUTEpHjyM 32 BbUXOBO OCHHUBAIE Cy y TOME Ja ce
OCHUBAaWbEM arcHIja euKkacHU]je ¥ palioOHaIHN]e 00aBJbajy oJpeheHn jaBHU MMOCIOBU HETO
Kaja 00aBJbarkbe MCTUX BpIIEC OpPraHH JAp)KaBHE yrpase. JlomaTHH KPUTEPHjyM 3a OCHHBAHE
areHIyja, aojAymie He Oamr CBUX, jecTe Ja ce (pUHaHCHpame TaKBUX IIOCIOBA MOXKE
00e30eMTH W3 YNPaBHUX TaKCH OJHOCHO JPYrHX OOJMKa HENmocpenHuX (UHAHCH)CKUX
MpUXoJa jaBHUX areHuuja (nuieHne, tapude u ci.). Konauno, BaxaH KpUTEpHjyM je Aa Y
obyacTMMa JIeJTaTHOCTH JaBHMX arcHIuja HHUje MOTpeOdaH CTaTHU TOJUTHYHUA HaA30p.
Hanpotus, crnpoBoljeme mocinoBa M3 HaUIEKHOCTH areHuuja Tpeda yAabUTH OJ yTHUIlaja
JIHEBHE TOTHTHKE. 2>

MehytuM, y nenoBamy jaBHUX arcHilfja, OCHUM IPEIHOCTH MPECHOIICHA jaBHUX
GyHKIIMja HA JaBHE areHIM]je, YOUCHHU Cy B oapeleHu mpobaeMu, OJHOCHO PU3HIH, HAPOUUTO
y MHCTUTHILIMjaMa KOje HeMajy AYry TPaaulijy U HCKYCTBO Y OIEPATUBHOM [ICJIOBAmY.
HajBaxxuuju cy cnenehu:

- Jo’7a3u 10 (parMeHTaluuje AareHIHjCKOr CHCTeMa YCIeA Harjor MIHpema
areHIyja,

- TyOHU ce TPaHCIApEHTHOCT pajia areHIfja U BbUXOBUX YHYTPAILIHBUX OpraHa,

- OJIHOCH areHIdja mpeMa JAPYruM OpraHuMa Y HHCTHUTYIIHMOHATHO] apeHH MPecTajy
na Oyay TpaHCIIApeHTHHM, jJaCHM ¥ TpaBHO Je(QUHHUCAHH, OJHOCHO
dbopmasHOTIpaBHA CIWKa pefaija u3Mely WHCTUTYIMja HE OJpa’kaBa CTBApPHO
CTame,

- CcMamyje ce cmeneH Hao30pa HAJ arcHIMjamMa jep HeMa BHIIE HEMOCPEIHOT
Haj3opa (yTHiaja) Kao y clydajy Kajga ce TH IMOCIOBH 00aBJbajy Y HAIJICKHOM

MUHHCTAPCTBY, OJJHOCHO OPTraHy y cacTaBy MHUHHUCTAapCTBa,

22 B, Laking, Agencies: Their Benefits and Risks, OECD, Paris 2002.
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- CMamyje ce U CTeNeH MUHUCmAapcKe 002080pHOCMU TIPOTIOPIIMOHAIHO CTETIEHY
npaBHE, CTPy4YHE, OpraHMU3alMOHE, MEePCOHATHE W (PUHAHCHjCKE CaMOCTAITHOCTH
jaBHuX arenmmja, %

- JIeNIOBame areHIMja moctaje AUCGYHKIIMOHAIHO jep OHE MOTY Ja MOCTaBe CBOje
y)Ke€ HWHTepece HCIpe]l MHTepeca KOPUCHHMKA YCiIyra (HIOp. HEONpaBIaHO
nosehame Tapuda, Mako 3a TO HeMa 00jeKTHBHE MOTpede, M3/1aBambe JUICHIIE
nmpemMa KpUTEpHjyMHUMa KOjU HHCY y CKJIaJy ca HadelioM jeqHaKOCTH cyOjekaTa
mpe1 3aKOHOM | CIL.),

- ayTOHOMHja areHIMja 4YecTo C€ OrpaHnyaBa NPUKPUBEHHM JICIOBAHEM
MOJIMTHYKUX (PaKTOpa, OMHOCHO TEPCOHATHUM ¢ (PUHAHCH]JCKUM YTHIIA]eM
U3BpILIHE BJIACTH,

- Temkohe y CHCTEMCKOM M MPAaKTHYHOM OallaHCHpamy ayTOHOMH]jE, KOHTPOJIE U
OJITOBOPHOCTH JaBHUX areHIIdja.

Mebhytum, Tpeba UMaTH y BUIy Ja Cy pa3jio3u MOCTojama oJpeheHnX jaBHUX areHIuja

W pEeryJlaTOpHHX Tejla 4YeCTO 3aCHOBAaHM Ha 3aXTeBUMa M MPONMCHMA Pa3IUYHUX

CyNMpaHAallMOHATHUX  WMHCTUTYIMja, Hnp. EBporncke yHmje. Tako, AreHmmjy 3a

TeJIEKOMYHUKaIje Tpeba HyKHO OCHOBaTH 300r mpaBa EBponcke yHuje, 0MHOCHO moceOHe

I[I/IpeKTI/IBe,424 KOJjOM ce Tpomucyje obaBe3a OCHHBaWma TaKBUX jaBHUX arcHIuja, oapehyje

BUXOB TIPAaBHHU II0JIOKAj TOCEOHOT TPABHOT JIMIA Ca PEaTHBHO BUCOKHM CTEIICHOM

CaMOCTaJIHOCTHU. 425

423 CmatpaMo 1a M y OBOM clydajy Tpeba ga OCTaHe OArOBOPHOCT MHHHCTDA 3a CTame y oapeheHoj
yIpaBHO]j 00JIaCTH KOja je TIOKpUBEeHa HaaekHoIhy ospeljeHe jaBHE areHuuje.

424 Hupextusa 6p. 2002/21/E3 Espornckor nmapinamenrta u EBpornickor caBera ox 7. mapra 2002. ronune

0 JEeOMHCTBEHOM PEryJIAaTOPHOM OKBHPY 3a €JIEKTPOHCKE KOMYHHUKAIIMOHE MPEXKE U CEpBHUCE.

2% TeekoMyHHKALHje Cy OOIACT Koja ce Imbepann3yje, OXHOCHO K0joj Tpeba cioGoaHa U OTBOPEHA
KOHKYpEHIIWja, Tla JpkaBa Mopa na 006e30emu TakaB cucteMckn aMOujeHT. MehytuMm, yBoheme mubepanuzanyje,
YKHJamke MOHOTIONA UT/. Tpeba na Oyae hakTHIKo, a He caMO HOMHHAITHO. JIpyruM pednMa, Hije TOBOJHHO CaMo
JIEKIIApaTHBHO OTBOPUTH MOTYNHOCT KOHKYPEHIIHje, HETO Tpeba peryircaTH TPKUINTe Ha HAYWH KOjH 3aHCTa H
oMmoryhyje TpXWITHY KOHKYpPEHIIH]Y, OJHOCHO J0JIa3aK HOBHX IOHyljaua TEICKOMYHHKAIIMOHUX yCIyra. 3aTo
EVY 3axTeBa ma apykaBa ypemu Ty o0JacT Tako J1a Ha TPXKHINTE 3aUCTa MOTY JohiM W Apyru MoHyhaum OBHX
ycrmyra. Y CyOpOTHOM, JOJa3H J0 OrpaHMYaBama W YIUIMTama MoNuTHKe. EY 3axTeBa OCHHUBame HE3aBHUCHE
peryiaTopHe jaBHE arcHIMje, koja hie OMTH CTpyYHO CaMOCTalHAa M OPTaHU3AIMOHO OJBOjEHA OJ HAJUICKHOT
MUHHCTapCTBa U Biaje. TuMe ce clipeuaBa HACTaBaK MOHOIOJCKOT TOJ0Xaja jeJHOT HAMOHAIHOT MOHyhada
TEJeKOMYHUKAIMOHUX yciyra. Ha mpoctropuma OuBmie JyrocnaBuje curyanuja je ciamuHa. Ha Tpxumry je
00WYHO jeaH BETUKHW MOHOIIONHCTA Y JAPXKABHOM BIIACHUIITBY, KOjH j& TPaJUIIMOHAIHO OWO jenuHU MoHyhau
tux ycnyra. Bunu nerasmsauje: C. Jlyjuh, M. Mapkosuh, Jasne (pecyramopue) acenyuje, ApXuB 3a TpaBHE H
JpyuTBeHe Hayke, op. 3—4, 2006, ctp. 1555-1580.
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[Ipema Tome, MPETHOCTH PETYIATOPHHUX TENa MOTSHIIMjaTHO MOTY Ja OyAy W HHXOBa
HajBeha crmaboct. Perymanuja TpKuIITa MOMOhy HE3aBHCHUX Tela MOJCTHYE YMHOXKAaBamHbe
aJIMUHUCTPATUBHUX NpoLEAypa, HH}IAIH]jy mpomnuca 1 OMpOKpaTU3aIujy ApKaBHOT anaparta.
3HavajaH Ae0 HOPMATHUBHE JICJIATHOCTH OJIBH]ja CE€ Y OKBUPY PETYJAaTOPHHUX Tesa. To y3poKyje
HOPMATHBHY XHUIIEPIPOIYKIIM]Y W CTBapame BEJIUKOT Opoja HeyckiaheHWx mpomuca, IITo
napanume GpyHKIHOHHUCAIHE MPABHOT CHCTEMA, 114 H CAMOT TPYKHUINTA, Y KPajimboj muamju. 2°

MacoBHO CTBapam€ HE3aBUCHUX Tenla moBehaBa TpomkoBe y Oypery. 3a HBHXOBO

(GyHKIIMOHUCAakEe TOTpeOHAa Cy 3HauajHa (MHAHCH]CKA yJarama, HCIYHhaBamke CI0KCHUX
TEXHUYKHUX U KaJIPOBCKHX YCJIOBA. Y CHPOMAIIIHUM 3eMJbama, Kao mro je CpOuja, HemocTaTak
pecypca ocyjehyje uiejy He3aBUCHUX PETYIaTOPHUX Tella M JaBHUX arcHIuja.
Hexe jaBHe arenumje noctajy oryhenu uentpu mohu. Ta moh, ¢ jenHe ctpaHe, mocieauia je
CKpUBEHE TIOJMTH3AIMj€ jaBHHMX areHIMja Koja TOTHYE OJ JpXKaBe, OJHOCHO aKTYEITHE
NOJIUTHYKE €NTUTe, Koja Jelyje MHCTUTYIIMOHAIHO, a C JAPYre CTpaHe peajHa OMAacHOCT 3a
HE3aBUCHE jaBHE areHIlvje, MoceOHO y TPaH3ULMOHUM JPYIITBUMA, J€CTE KPYIaH KamuTal u
€KOHOMCKM HHTEpec. YMecTo Ja cy30ujajy KOpYNIHjy, jaBHE areHIMje IMO0CTajy
,,KOOTIepaTHUBHE”, IOJIMTUYKH MPUCTpPacHE U HeMpodecHuoHaIHe.

OrpoMHa KOHIIEHTpaIlja HAAJIEKHOCTH (BJIacTH) W TpaBHE W (akTuuke mMohu y
pyKaMa peryJaTOpHHMX jaBHHX AareHiyja oOTBapa MHUTamke KO he KOHTpOJHMCATH Halle
KoHTpoJope. HeoaroBopHo obaBsbame HAJA30PHUX M PETYIATOPHUX HAUICKHOCTH YrpoO’KaBa
U CMHCA0 OCHOBHOT Hauella MpaBHE ApXKaBe — HAYeNO IOJeJe BJIAcTH, OJHOCHO HAdelo
BJIaJTaBUHE MTPaBa.

Jenan on mpoGnema (pyHKIMOHHCaWma jaBHUX areHlidja je W TO LITO peryjaTopHa
¢yHKILIMja HUje 0/IBOjeHa OJ] OTIEPaTUBHOT 00aBJbamba JENATHOCTH. | 1aBHU MpoOJIeM U pU3UK
areHIuukaiyje Hajoope ce youaBa Ha IPUMEPY Hajpa3BUjCHH]E arCHIIN]CKE OPTaHU3alMOHE
dbopMe — HE3aBUCHHX peryjaTOpHUX Tena. To je muTame (He)pasaBajama yJiora, OJHOCHO
¢yHKuMja — peryiaTopHe OJ U3BpIIHO-ONepaTuBHE. Tpeba pa3aBOjuTH  (QYyHKIH]Y
yTBphUBama 3aKOHCKUX OCHOBA U I0jEIMHUX jaBHHUX IOJIMTHKA OJ peryiaropHe (QyHKIHje U
00e Te pyHkIMje on GyHKIHjE TIPYXKama yciyra y TuM obiactuma. Pa3znBajame je moTpedHO
HE caMO Ha riaob0amHOM HHBOY, Beh Tpeba pa3aBojuTh u MHPPACTPYKTYpHE OOjEKTE Off
byHKIIHje TIpykama yciryra. Tako, Tpeba pa3aBojuTu GyHKIH]Y HAIMOHAITHOT PEryJaTOPHOT

Tena U3 00JIACTH ENEKTPOHCKUX KOMYHUKalMja o (DyHKIMje opraHu3aiuja kKoje 00e36ehyjy

% Ha npuMepy HEKMX YTHI@AJHHX jaBHHX arcHIHja, Kao WTo cy Aeenyuja 3a 6op6y npomus kopynyuje
u Komucuja 3a saumumy KoHKypeHyuje, K0je UMajy CTaTyC He3aBUCHUX PEryNaTOPHUX Teja, MOXKEMO cariieaTH
mpoOieMe y TIoJIoXKajy, Y031 U GYyHKIIMOHUCAEY HE3aBUCHHUX PETyIaTopHUX Tena y Pemyomumm Cpouju.
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€JICKTPOHCKE KOMYHUKAIIMOHE MpEeXe, onmpeMy M cepBuce. Pa3znBajame (yHKIMja 3axTeBa U
nomenyTa aupexTiBa EBporncke yrnje.*?” JlupextuBoM je mpeasulieHo i moceGHO pasaBajame
paduyHOBOJCTBA U (PMHAHCH]JCKUX U3BEIITAja O BPILECHY TE JEIATHOCTH.

OcHoBHHU TIpoOJiIeM areHIM(UKAI]Ee CYy OCUTYypame M OajlaHC ONTUMAJIHOT CTEIeHa
ayTOHOMH]€ U OCTBapHBama OAroBapajyhnx MexaHuzama KOHTpPOJIE.

WMHCTUTYLIMOHATIHY MIPEYCIIOBHU 3a J00pO JeNI0Babe jJaBHUX arcHIfja U peryIaTopHuX
TeJa Cy: JaCHO M KBAJUTETHO 3aKOHOJABCTBO, OAroBapajyhe jaBHE MOJUTHKE Yy
oaroBapajyhuMm ympaBHUM CEKTOpMMa W pa3fBajambe IMpykKama yciayra o (yHKIHje
perynanuje. Jla 6u ce ogpearyin 3aKOHCKU OCHOB U jaBHE TIOJIMTHKE, IPE CBera Tpeda JOHETH
jacHe 3aKoHE (JeTepMMHAIMja CTaHaapAa, oapehuBame perylaTopHUX oOBJamhema Hu
UHCTUTYLMOHATHUX OKBHpA) M YTBPIUTH jacHEe LuUJbeBe ojapeheHe jaBHE MOJIUTHUKE
(crammapau, oapeheHM HUBO OUYEKMBAHUX YCIIyra, COIMjaIHA, €KOHOMCKH W BPEMEHCKH
OKBUpHU Tpykama yciyra). CaMm peryJaTOpHH OKBUD JEJIOBama IMOjeIUHOT CEKTOpa 3HAYU
crpoBo)er-€ 3aKOHCKM JIeTepMHUHHCAHE IOJUTHKE, TIOIITOBakE 3aKOHCKUX o0aBe3a H
HECMETaHO BpILIEHE JAENaTHOCTH, W TO opoOpaBameM Tapuda W IeHa jaBHHX YCIyra,
npahemeM cripoBohema MOJUTHKE, MOHUTOPUHTOM, HAJ30pPOM M OlleHaMa 00aBJbara yCiIyra.
To cy THIIMYHE METOM HOBOT jaBHOT MCHAIMEHTA.

IToceban m3a30B perynaTopHOr IMpoIeca je YMICHHIA J1a HUCY JeQHHHCAaHAa MHOTa
NUTamka, Kao IITO CY:

- KO IOCTaBJha HAIMOHAHE CTaHIap/e Y oapeheHoj obactu perynaimuje;

- ko onpehyje uappacTpykTypHE TOTpede U KO je BIaCHUK HHPPACTPYKTYPE;

- KO CIIPOBOJIM jaBHY MOJHUTHUKY Yy ofehenoj obmactu;

- Kako je neduHHCcaHa (EKOHOMCKA) [IeHa JaBHUX YCIIyTa;

- Ko ozmoOpaBa meHe (Tapude);

- KO IITUTH UHTEpece MOTpoIIada OJTHOCHO KOPHCHUKA jaBHUX YCITyTa;

- KOju CyOjeKTH IpYyKajy yciyre, OJHOCHO OINEpaTUBHO 00aBJbajy AEIATHOCT,
jaBHa mpeny3eha u ycTaHOBe WJIM IPUBATHH NMOHYhaun, OJTHOCHO OpraHu3alje
JaBHO-TIPUBATHOT MapTHEPCTBA?

VYcemenHocT fenoBama areHIM|jCKOT CUCTeMa y TOjeIMHUM o0JjlacTuMa (CHEepreTHKa,
caobpahaj u Be3e, eIEKTpOAMCTPUOYIHja, TEICKOMYHHKAIIM]€, BOJIOCHAOACBAmE, IPYre

KOMYHAJTHE JeIATHOCTU HT[I.) MOXE C€ MPOLEHUBATU: a) Y oipehuBamy KBAIUTETHUX jAGHUX

2! Bunw: wnan 13 Hupekruse 6p. 2002/21/E3 EBpornckor napiamenTa u EBporickor caBera o 7. MapTa
2002. ToauHe 0 jeIMHCTBEHOM PETYIaTOPHOM OKBHUPY 32 €JIEKTPOHCKE KOMYHHUKAIIMOHE MPEXE U CEPBHCE.
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noiumuka y TojeluHuM oOjacThMa (JIeTepMHHHCAHA 3aKOHCKUM IHJbEBUMA U IMOJIUTHKOM
BJIaJIc W YCBOjJEHUM CTaHAapauma), 0) y pecyramopnoj @yHKyuju Koja je yTeMeJhbeHa
TEXHUYKUM M TEXHOJOMIKMM CTaHIapauMa U CI. U B) y o0e30ehuBamy mnpyxkarma
KeanumemHux yciyea (KOpIOpaTUBHO YIIPaBJbambe, Pa3IMUUTE OMILHU]je MpyXama yciayra). OBo
MOCJICNIIbE 3HAUM J1a Tpeba MpyKUTH MOTYhHOCT /1a jaBHE yciyre 00aBJbajy jaBHa mpeay3eha u
CJINYHU JaBHONPABHU CYOjeKTH, OpraHH JIOKAJIIHE caMOyIIpaBe, Kao U MpHuBaTHa mpeays3eha mo
noceOHUM yroBopuma (YIpaBHM YrOBOPM WIJIM jaBHO-TIpUBAaTHA mapTHepcTBa). llpu Tome,
n3Bohaum Mopajy BOAUTH padyHa O 3aKOHCKH OJpeheHHM ycioBHUMa BpIEHa THX YCIyra,
MOIITOBaKkY HUBOA CTaHJapaa y oJpeheHoj obmactu, onepaTtuBHOj €PUKACHOCTH UT/I.

VY mporecy areHuu¢uKalyje nocToje 1Ba riaBHa MmpobdiieMa: KOHTpaKTyalu3anuja y
OJTHOCHMa U KOOpJAMHAIIM]ja ca JPKABOM, OAHOAHO HAUICKHUM MHUHHUCTAPCTBOM.

Brnana je oouuHO oapehena kao opran Koju je HOCHIAIl CEKTOpCcKe moiauTuke. Ocum
TOra, OCHHMBA Ce U o/ipel)eHO HEe3aBUCHO peryaaTopHo Teno. Ha HibkeM HMBOY IIOCTOj€ MHOTH
Cy0jeKTH KOju Tpy»Kajy KOHKpETHE yciiyre kopucHunuMa. [1oosxaj perynaTopHux areHimja y
YIOPEIHUM CHCTEMHMa MoXe OuTH paznuuuT. OHe Mory na Oyay HEe3aBHCHO HAIlMOHAIHO
peryjaaTOpHO TEJIO WJIM JeHO 3ajeHUYKU oipeheHo perynaropHO Telo 3a BHIIE CEKTOpA.
Perynanuja ce HOpMaTHBHO pellaBa MPOMUCUMA WIIH C€ PeryiatopHa (GyHKIM]ja y TOjeAMHUM
cekTopuMa ypelhyje yropopuma.

BnanuHo HeyBakaBame HE3aBHCHUX PETyJaTOPHUX Tela MaHHUQeEcTyje ce Ha BHILIE
KapakTepucTUyHUX HauumHa. Hajnpe, Brmaga He y3uma y 003up HBUXOBE Mpenopyke u
MUIIJbEHA. Tako, y ciaydajy ,.aymmx (yskiuja”, Baaga Cpbuje je, MUMO cariacHOCTH
Arenmuje 3a 600opOy mpoTuB KOpyIidje, nmpomenuna 3akoH. Mako je Komwucuja 3a 3amTury
KOHKYpEHIIMje ToHeNa BUIle MpeKpIajHux mnpujaa camo 2009. roguHe, CyJ0BH jOII HUCY
JIOHEIH TIpeCy Ty IPOTHB MOHOMoHcTa. *2

CTBapHU N0JI0Ka] HE3aBUCHUX PETyJIaTOPHUX areHIrja MoKe ce BUJETH U MO0 JPYTUM
uHauKaropuma. llpema peneBaHTHMM HCTpaXKuBambMMa MelyHaponHe opraHusanuje
Tpancnapencu untepHemenn 3a 2010. roguny, CpbOuja 3ay3uma 83. MeCTO MO HHIEKCY
kopymuuje. Mako cy y Cpbuju mpenysere 3Ha4ajHE MHCTUTYIHOHAHE MEpE y MPOTEKINX
HEKOJIMKO TOoAuHa y OopOM MpOTHB KOpYMIIHje, MEpIENIrja jJaBHOT MEEHha je Ja CTEeTeH
Kopymuuje ctaraupa. [Ipema qpyrom uctpakupamy, oHa je Ha 96. MECTy MO0 KOHKYPEHTHOCTH

on 139 3emaspa. OGecniokojaBajyhu mojaiy cBeo4ye 0 CBOjEBPCHO] ,,apayin3u” e(PUKACHOCTH

28 p_ I1labuh, 3axon o c10600HOM npucmyny uxopMayujama 00 jasHoZ 3HAYAjA — UCKYCMEA U3
mpozcoouuive npaxce, llentap 3a 6e30enHocHe ctyauje, Pesmja 3a 6e36eqHocCT, Op. 4, 2007, cTp. 32.
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uHcTUTYIMja. Hemoh He3aBHCHHMX perylatopHUX Tella yKaszyje Ha APYro JHIEe HUXOBE
pUpOJIE — TOTpeby 1a HeHa ACTOTBOPHOCT 3aBHCH O] MOIHTHYKE moapike.

300r momMeHyTHX HpobieMa U pU3UKa J0 KOJUX je AOBEO MpOoIeC areHuupuKaiuje, y
Mpakcu MHOTHX JpkaBa nmpumehyje ce Tpeny neareHuudukanyje, Koju moapasyMeBa jayame
W3BPIIHUX arceHIfja Koje Cy TUPEKTHO TojapeheHe LEeHTpaaHOo] Ip)KaBHO] yIrpaBh. TakBe
,»THXe” OpraHM3alMOHE TpEHIOBe MpuMehyjeMo HapoyuTo Yy OpHUTAHCKOM HU3BPIIHOM
areHIjCKOM MOJeNy, KOjU je IU3ajHUpaH Tako Ja IOHOBO YCIIOCTaBH MoAeny wusmely

ITOJIMTHKE U MeHaHMCHTa.430

2. Pepopma jaBHUX areHuuja

JaBHe arennuje cy MoaepaH OpraHU3allUjCKH OOJIMK Yhje €(PUKACHOCT M JIETUTUMHOCT
MMajy TOTOBO MHUTCKE Hponopuﬂje.431 [Tporiec arennuduKaiyje MOYNHE y aHTIIOCAKCOHCKUM
3eMJbaMa y OKBUpY T'eHepaiiHe pedopMe jaBHE yIpaBe, KOja je yCcMepeHa Ha Jeperyiaiujy,
NPUBATU3AIM]y U MPENyIITambe IpyKamka jaBHUX YCIIyra MPUBATHOM CEKTOpY. JaBHU CEKTOp
j€ MOABPTHYT IIMPOKO] MpUBaTH3aIlMju. ATeHITH(HUKaIM]ja j€ Y TTOUeTKY 3aXBaTuia MPUBPEIHE
JIeTaTHOCTH, TEJIICKOMYHHKaIMje, caoOpahaj, eHepreTuky, a 3aTUM JPYIITBEHE CIyX0e,
1oceOHO 3/1paBCTBO U 00pa3oBame. AreHIM(HUKaIMja ce MPABHO yoOJInYaBa MyTEM yroBopa,
U TO y MOYETKY 00aBJbaeM IIOCIIOBA KOjU ce oJHOce Ha 0e30enHocT U jaBHH pen. JpikaBa
yIpaBJba U PETyJIUIIe MPYyKambe yClIyra Koje Cy y JaBHOM MHTEpecy, a rpaanu kao mapTHepu
jaBHE yIIpaBe MOYHEY CHOCHTH €0 OATOBOPHOCTH 32 OIIIITE Z0OPO APYIITBa. 2

OCHOBHU OpraHu3aliOHd OOJIMK jaBHE yIpaBe IOCTajy areHIje KOje CBE BHIIE

npey3uMajy QyHKIM]je KIACUYHE JIP:KaBHE YIpaBe, a OCHOBHO MHUTAE areHIIN]CKOT MOJeNa

29 Craryc W momoaj HE3ABHCHHX Tella HETAaTHBHO CE OpaXaBa M HA MPOLEC CBPOMHTErPALH]a.
EBporicka xomucuja je y Uzsewmajy o nanpemxy Cpoéuje 3a 2010. ToquHy KOHCTaroBaJia 1a MHHHUCTApCTBA Y
Pa3IUYUTO] MEPH TIOMITY]y MUILJBEHE M MPEMOPYKEe HE3aBUCHUX PETyIaTopHUX Tena (CTp. 7) u 1a je ,,IoTpeOHO
Jlajbe MOOOJbIIABaE 3aKOHONABHOT OKBHpa M uBpiihie ompeaesbee 1a ce MOILITyje MaHIaT He3aBHCHHX
perynaTopHuX Tejda U Ja uM ce 00e3bene oarosapajyhu pecypen” (wian 8). V HMsBemrajy ce Ha BHUIIE MecTa
HCTUYY MACUBHOCT JpKaBe Ja 00e30enu moTpeOHe YCIIOBE U MPUTHCIN HAa PaJi HE3aBUCHHUX PETYIATOPHUX Tea.
Taxo EBporicka KoMUCHja JEIUIUPAHO yKa3yje 1a MOHOIOIUCTHIKE CTPYKTYpPE YXKUBA]Y AP>KaBHY MOJPIIKY U J1a
BJIACT MIPABHUM W (PMHAHCH]jCKHM MEXaHU3MHIMA ,,BPIIIM BEJIUKH YTHIAj Ha KOHKYPEHTHOCT (CTp. 26).

0 K. Verhoest, S. Van Thiel, G. Bouckaert, P. Laegreid, Government Agencies: Practices and Lessons
from 30 Countries, Palgrave Macmillan, 2011, ctp. 62.

L C. Pollitt, C. Talbot, J. Caulfield, A. Smullen, Agencies: How Governments do Things Through
Semi-Autonomous Organizations, Palgrave MacMillan, 2004.

82 T Christensen, Per Légreid (eds.), Autonomy and Regulation. Coping with Agencies in the Modern
State, Edward Elgar, 2006.
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yOpaBe TOCTaje THUTakEe ayTOHOMHJE W KOHTpPOJIC areHuI/Ija.433 JaBba ce motpeba 3a
HOPMAaTHBHOM pETyJaTHBOM areHiuja, koja Tpeba Ja MOCTaBH TpaHULE AEJIOBamka M TaKo
CTBOPH YBPCT NpaBHH OKBUD 3a paj areHuuja. MHCTUTYIMOHAIHA MHOBAIMja ce orjena y
CTBapamby HOBHX OOJHMKa Hag30pa Kao 3aMEHHM 3a YCTaJbeHe OOJIMKE IOJIMTHYKE
OJITOBOPHOCTH, IPBEHCTBEHO KPO3 MAPTUIUIIAIIN]Y, TPAHCIIADSHTHOCT pajia, OICHY YUYWHKA H
U30JIAIM]y OUPEKTOpa areHuuje Of MNOJUTUYKUX M NPUBATHUX HHTEpeca (MHHHCTapa U
TajKyHa). YNpaBjbaukKUM CTPYKTypama arcHiyja Jaje ce MeHayepcka ciobona na onpelyjy
OpraHu3aIMoHe, MepCoHATHE U (PMHAHCH]CKE eleMeHTe (YHKIIMOHNCakha areHIrja. ATeHITH]e
ce Tako (YHKIMOHATHO CIenujanusyjy. Mehyrum, Ta penaTMBHO IIMPOKA areHIMjCcKa
ayTOHOMHM]ja Y JOHOILEHY OJJTyKa Tpeba aa Oye MoABPrHyTa KOHTPOJIM pe3yiaTara i yYuHKa
(performance management). To Hama)xy OCHOBHHM IpPHHIMIIM IPaBHE Ap)KaBe, CaBpeMeHa
napJaMeHTapHa JEMOKpaTHja W MPHHUM TOJCINE BJIACTH Y WHOBHUPAHO] MHCTHUTYIIHOHAITHO]
apeHwu, Koja je 3axBaheHa mpoIecoM areHI|jCKOT pen3ajHupama (areHnudukanmja).

[Ipobnem je y Tome mTO areHuu@UKaMja HUje NPEAMET OCMHIIIJBEHE CTpaTeruje
npaheHe oarorapajyhoM mpaBHOM perynanijoM M KoHTposioM. Hemajy cBe jaBHe areHuuje
,»HE3aBUCTaH~ CTAaTyC y CKJIay ca 3aKOHOM IPOKJIaMOBaHOM ayToHomHjoM. OTyma motpeba
Ja ce 1moOoJbIllla 3aKOHOJABHU OKBHpP W UBpIIhe OIpeacsheme Ja ce MOIITYyje MaHaaT
HE3aBUCHHUX PEryJaTOpHUX Tesa. 300T MONUTHYKHX M JAPYIHX NPUTHCAKAa HA paj jaBHUX
areHIMja Kao HE3aBUCHUX TeJa, areHImje Tpeda na Oyay MAENONHUTH30BaHE Yy MPOIECY
OJUTyYrBama M TPAHCIIAPEHTHE Y CBOM pany. Huje 10BOJbHO 1a camo poMeHe Ha3uB (Kao, Ha
npumep, y <I>paHuyc1<oj).434

HctoBpemeno, apxkaBa je macuBHa Yy o0e30ehuBamy mNOTpeOHMX ycioBa 3a
CaMOCTaTHO (PYHKLIMOHHCAWkE jJaBHUX areHudja. To ce HapouyuTo MOXKE YOUUTH Y
TpaH3uIMOHUM 3eMJbama (CpOuja, XpBarcka M CI.), y KOojuMa HeMa IpaBHE peryJaluje
arcHITMjCKOT MoOJIella, ¢ jaCHUM KpUTEpPHjUMa OCHHBAmka W JIM3ajHUpamka OpraHU3aIlMOHUX

“° Hu Vcras y Cpbuju me

dopmu u mpaBHe KoHTposie (kanba, ympaBHH CIOp U Ap.).
perynuine nojoxaj jaBHux areHiuja. [lorpeba na ce mpenus3HO U jaCHO peryiuiie MoJjoXkKaj

arcHITMjCKE yIpaBe MPOM3WIA3HM U3 IMOCEOHE CUTYaIlHje y KOjoj Cy jaBHE arcHIMje mpeys3ene

32 C. Pollitt, G. Bouckaert, Public Management Reform, A Comparative Analysis, 2™ edition, Oxford
University Press, Oxford 2004.

3% K. Verhoest, S. Van Thiel, G. Bouckaert, P. Laegreid, Government Agencies: Practices and Lessons
from 30 Countries, Palgrave Macmillan, 2011, ctp. 101.

% | Stani¢i¢, Pravna narav regulatornih agencija u Republici Hrvatskoj, Pravo u gospodarstvu, br. 5,
2010.
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BEJIMKE HA/JICKHOCTH, KOje TpeBa3miia3e IOCIOBE jaBHE yIpaBe (Ip)KaBHE W HEIp)KaBHE
ylpaBe), 4uMe npodujajy ,,KIaCHuHy’ TOJENy BIACTH, 0Oe3 jacHe OArOBOPHOCTH U
TPaHCHAPEHTHOCTH paja. To je pU3NYHO 3a MPaBHY ApXKaBy U HEHE NMPUHIIMIIE U CTaHIap/e
jep moh er3exkyTuBe IMOCTaje MPAKTUIHO HeMoCTkHA. Pedopma arenmnmja tpeba Hajupe na
M0j€JHOCTaBM MHOTOCTPYKOCT arcHIMjCKUX MOJIela jep OHa 3amarbyje TPaHCIapeHTHOCT,
KOHTPOJIY ¥ OJTrOBOPHOCT areHunuja. Mehytum, pepopma tpeba na 06e30e1u 1 KOHTPOIUCAHO
jadyame KaranuTeTa areHiMja M TPOLIUPUBAKGE HUXOBE HAMICKHOCTH, KAaKO Y MOTJIENY
peryiaaTOpHOCTH areHIrja, Tako U 'y chepu moBepaBama yIpaBHUX MOCIO0BA areHITH]H.

Arennudukanuja, ka0 OoOJUK yIpaBHE MCUECHTPATU3AIM]E MOXE CE MPETBOPUTH Y
CBOJy CYNPOTHOCT, KPETamheM IpeMa LIEHTPY U CMambUBakbEM OpraHU3allMOHE AUBEPTEHIIH]E.
[IpeBenuka aeneHTaIM3aMja U MPEIUMEH3HOHHUPAHO OCHUBAIE arcHIMja pa3duja LEeIuHYy
yrpaBHOT cucteMa. @parMeHTanmja cMamyje TPaHCIIAPSHTHOCT, KOHTPOIY U OATOBOPHOCT, a
CBE€ TO BOJIM JI0 CJ1a0Jbeha MONM M YTHIIaja IEMOKPATCKUX WHCTUTYIIH]A.

VY jaBHOCTH ce OCHOBAaHO IIOCTaB/ba NHTAIE IITA arcHIWje paae, ca KOjuM cy
3aJJaTKOM OCHOBaHE, KO HMX 3ampaBo KoHTpoiume. [lomutuuyapu, Kao Jp>KaBHH jaBHU
byuknnoHepr (MUHHCTPH, APXKABHHU CEKPETAPH U JP.), ,,CAMOOIHUIHO” CHOCE OJrOBOPHOCT 3a
CBOj] pecop, Ma M areHIuje Koje MOCHIy]y y JTOMEHY arcHIMjCKe TMOJIMTHKE, aJld MHUTAkE |
KOJIMKA j€ HbUXOBa CTBapHa MOTYNHOCT KOHTpOJIE areHiuja. YIpaBHa M CyJCKa Ipakca
NOKa3yjy /Ja je BHCOK CTENEeH MOJMTUYKOr YyTHUIaja, ycMepaBamba M KOHTPOJIE areHIuja
MOCTOja0 HAPOYUTO Yy TMOYETKY paJa areHnuja, Kaaa Ccy AUPEKTOpU arcHiuja Ouiu
MOCTYIITHUITA CBOJUX ,,MEHTOpa” y MHUHHCTapcTBUMa. MelyTum, BpeMEHOM j& MOJUTHYKH
YTHUIj MTOCTENEHO cIaduo Ma ce YMHWIO Kao Ja areHiyja Mmocraje KOHauHO ayTOHOMHO TeJlO
ca HE3aBHCHOM MHTUTYIIMOHAIHOM IO3UIIMjOM, AJIM j€ YeCTO MCIAAajo Jja ce caMo MPOMEHHO
[IEHTap TMOJUTHYKOT yTHIlaja HAa MCTO arceHIMjcko Teno. [Ipema Tome, pedopma areHmuja
nojapasymeBa peneduHUCamEe OIHOCA arcHIWja ¥ MHHHCTapCTaBa y CMHCITY HPaBHOT
peu3nupama KOHTPOIHOT OJJHOCA U OUyBama areHINjCKe ayTOHOMHU]E.

I'maBHM mpoOieM U 3a7aTak ocTaje oJp>KaBambe KOHTPOJIE, KOOpAWHAIIM]E U KBaJUTETa
y (parMeHTHpaHO] areHIM]CKOj YIpaBu, Na | I[p)KaBI/I.436 To nmamme 3Haum ga Tpeda
YCIIOCTaBUTH CHCTEM KOHTPOJIE WJIW YTHIAja Ap>KaBe Ha areHIMje KOjuM O ce KOpHUToBaje
CBe cliabocTH, mpoOaemMu U pu3uiy areHiupukanyje. Mehyrum, yrumaj Ha areHuuje Tpeda

3arpaBO YCMEPUTH M 33ApKaTH HA yYMHIMMA M pe3ylTaTUMa paja areHuuja. To 3Ha4H

% M. Power, The Theory of the Audit Explosion. E. Ferlie, L. E. Lynn, C. Pollitt (eds), ,, The Oxford
Handbook of Public Management*, Oxford University Press, Oxford 2005.
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npo)eCHOHAIHA a HE MOJUTHYKK yTHIaj. KibyuHu 3axteB pedopme je ma jemuHo ydWHaK
areHiyje Tpeda a Oyne KpUTEepHjyM 3a OLIEHY HBEHOT paja.

Pedopma arennmja tpeba na Oyae JONMPUHOC KOHTPOJIM pe3yiiTaTa eJOKyITHe yIpase.
Konrtpona pesynrarta Tpeba na Oyae yremeshbeHa Ha KOHKPETHHUM WHAWKATOPHUMA Kao IITO Cy
Opoj mpuTyX0H, HUBO JIONIET yIpaBJbarba U rpemraka (maladministration) uta. To ykbyuyje
U €KOHOMCKY TUMEH3H]jy jep areHIfje u3a3uBajy rnosehame aJMUHUCTPATHUBHUX TPOIIKOBA.
Petdopma Tpeba masbe Aa McTakHe TUMEH3H]Y €(PUKACHOCTH U €(EeKTUBHOCTH pajia areHIuja
jep TO yTH4Ye Ha €KOHOMH]Y IICHTpaJiHe BiajAe Kao mnenune. Pedopma jaBHuX areHimja tpeda
na Oyne yreMmesbeHa Ha TeKOBHHaMa aIMHHHCTPATUBHUX KYJTYypa, KOje Cy OpHjeHTHCAaHE Ha
KOHTPOJy y4YMHaKa WM pe3yiTaTa a He ,,KPUTepHjyMHMa~ MOJUTHYKOT BOJIyHTapuU3Ma
aKTyelmHe monuTHuke enute. KoHTpona yumHaka Kpo3 T3B. ON-QOING CTyAWje W eBallyalu]jy
YUTaB arcHIMjCKA CHUCTEM IMOMEepa Ka OATOBOPHOCTH NpeMa KOPHCHHUIMMA YCIIyra, mpema
W3BPIIHO] BJIACTH, a TOCPEACTBOM HHUX W Ipema mapiaMmeHty. Pedopma arennmja mopa
MIOHOBO YCIOCTaBUTH NPUHIMIIE TpaBHE Jp)KaBe W IOBPATUTH jacHA WHCTUTYLMOHAIHA
IpaBUiIa UTPe, U y KOPUCT IEMOKPATCKUX MHCTUTYIMja U Uieje BIaJJaBHHE IIPaBa.

Mmuoru cmaTpajy na je Ta Outka Beh u3ryospbeHa y KOPUCT U3BPIIHUX OpraHa Jp>KaBHE
BJIACTH, KOJU CY CTPYKTYpPaJHO Ojadajy KpO3 M3BPIIHE arcHIMje W YTHUIA] KOJH Ce MMa WU
MOXe UMaTu Ha mux. Cmarpamo Ja OMTKa HHMje M3TyOJbeHa anu Jaa Tpeba (IIeKCHOMIHO U
Myapo pedopmucatd mnoctojehn cucreM areHHM@HKanuje, Tako INTO he ce IMOCTEneHo
aKTHUBUPATH PEBEP3MOMIIaH TMpoIlec aeareHIUdUKanmje, Koja je HyXHa 300T MpeBEUKe
ayTOHOMH]j€ areHnuja W ciaboctu areHnudukamuje. 300r tora, ,,JePUIIUT’ AEMOKpaTHje
Tpeba UCIPaBJbaTH M Y CAMUM HM3BPIIHUM areHiyjama, Koje Tpeba KOHTPOJIUCATU IIHPOKOM

[aJieTOM MHCTPYMEHaTa, a jelaH o HHX je (PMHAHCHJCKU YTHLA) U KOHTPOJA CBAaKe BPCTE

(amp. y CA).
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AEO IIETHU
JABHE ATEHIJUJE Y CUCTEMY INOAEJIE BJIACTH - 3AK/bYYAK

VY caBpeMeHMM JpyIITBHMA jaBHA yIlpaBa MMa CBE 3HAYajHU]Jy YJOTY Y peEIIaBamby
CBaKOJIHEBHUX €KOHOMCKHUX, KYJITYPHUX, OJUTUYKUX W MPABHUX THTamka M MpodieMa, Kao
ITO ¥Ma W CBE 3Ha4YajHH]y couujasHy yiuory. OTyna MOCJIOBH jaBHE yIMpaBe TOCTa]y CBE
OpojHUjU, pa3HOBPCHUjH, CTPYYHU]HU U KOMIUIEKCHH]HU. 300T Tora je, m3Mmel)y octaior, Tpedaio
npoHahu HoBe opraHuzanuoHe ¢opme epuKacHHjer oOaBbarmba CIOKEHUX, OJATOBOPHUX H
CTPYYHUX aJMUHUCTPATUBHUX TOCiIOBa. MicToBpeMeHo je Tpebano TpanchopMucaTi yrnpaBHU
CHUCTEM ca IuJbeM MpodeCHoHANHN3aNj€ U JETOIUTH3AIM]e, TTIOCTaB/bahba BUIIIUX CTaHAap/a
pana, 1MojeIHOCTaB/beha aIMUHUCTPATUBHUX MPOIeypa, TPAHCIAPEHTHOCTH OJIy4YHBama U
NOJCTUIIaba KOHKYPEHTHOCTH Y jaBHOM cekTopy. To je OTBOpWJIO epy HOBOT
WHCTUTYIIMOHAIN3MA. JaBHE areHIuje cy camo jeHa HHCTUTYIIMOHAHA (popMa TOT CIIOKEHOT
rIo0aHOT Tpolieca.

Mebhytum, pa3no3u 3a HacTaHaK M OCHUBAKE JaBHUX areHIMja Cy MHOTO CIIOXKCHH]H.
OHM Cy pa3IMYUTH y PA3TUUYUTUM JP>KaBHOIPABHUM CHCTEMHMA, a moceOHO y EBporckoj
VHUJU W APYIHUM HaIHAIMOHAIHUM CHUCTEMHMa. JaBHE areHIuje cy mocTaie cnenuduaHa
dbopma obaBJbama jaBHUX TIOCIIOBA, a Y BEIMKOM OpOjy €BPOTICKUX M BaHEBPOIICKHUX JprKaBa
IoKaszajie Cy ce Kao HajaJekBaTHHja (opMa 3a OCTBapUBaAH-E€ CABPEMEHHMX LUJbEBA jaBHOT
CeKTOpa, OJHOCHO 3a pellaBakbe HArOMUJIAHMX EKOHOMCKHMX M COLMjIHUX Mpobdiema
CaBpEMEHOT JIPYIITBA.

CrpoBezieHe aHANIM3E YKa3yjy Ha HEKOJIUKO KJbYYHHX MUTamka, a TO Cy: OpraHu3aIyja,
ayTOHOMHM]ja U KOHTpOJA JaBHUX arcHIMja, ynpaBibambe (MEHAIMEHT), UICHTUTET arcHIuja y
CHCTEMYy TIOJieJIe BJIACTH M peNalMje y apeHdu TMOJIUTHYKHX HMHCTUTYIHja, yjora u
KOOpPIMHAIIH]a, HA/JICKHOCT ¥ OJITOBOPHOCT areHIMjCKe BiIacTH. MHOTO je AuiieMa, mpe cBera
y BE3H Ca HUXOBUM IPABHUM IIOJIOKAjEM Y CHUCTEMY IOJIeie BJIACTH, ald M KOHTPOJIOM M
onrosopHouihy 3a o0aBJpame MociioBa. Yak U TaMo Tie Cy MOCTOjamhe areHIMja U BbUXO0B paj
Beh ycTasbeHa 1ojaBa, 1ojaBHIM Cy C€ MHOTH IPOOJIeMH U PU3HIIHM, TIpe CBera 300T MOCTOjamba
napajeTHOT CHCTEMa OpraHu3alyje ynpaBe Yy BHIY MHHUCTApCTaBa M arcHIWja, a 3a
o0aBJparkbe UCTUX WM CIMYHHX jaBHUX MMOCIOBa. [lyann3aM MHHHCTapCTBO — arcHIMja J0BEO
je 10 yclo)KaBama jaBHE yIpaBe W CTBapama JeIHOT (ParMEHTHPAHOT YIPABHOT CHUCTEMA,

KOjH OTeKaBa KOHTPOJIY U OJITOBOPHOCT 32 paji M jJeTHUX U IPYTHUX.
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OpraHM3anioOHH MOJENI arcHIMja II0Ka3a0 ce Kao YCHellaH 3a yIpaBJbame
KOMIUIEKCHUM O0JIaCTUMa, IITO j€ MMajlo 3a TMOCJIEIHIly MacoBHO YyBOhEHmE areHuuja y
MHOTHM JpaBama. [lojaBa arenmuja, Hapouuto y EBponu, yremesbeHa je Ha JOKTPHHUA HOBOT
JaBHOT MEHAIIMEHTA, ajli U HOBOT CXBaTama yJIOTe JAp’KaBe y APYIITBY Koja je yreMeJbeHa Ha
KOHIICTITY peryJaTOpHe IpkaBe. KOHIENT HOBOT jaBHOT MEHAIMEHTa YCIIOBJhaBa MHOTE
CTPYKTYypajHe U (PyHKIMOHAJIHE MPOMEHE y YIpPaBU Ca IMJbEM YKJbYUYHBama €KOHOMCKHUX
BPEIHOCTH U €(PUKACHOT, MPOIYKTUBHOT M OJTOBAPHOT HauMHA IMOHAIIamka YIpaBe, Of Kojer
he 3aBucHcTH pe3ynTatu BEHOT pana. HacTtanak Bemukor Opoja areHIija yreMeJbeH je y o0a
KoHIlenTa. JIOKTprHA HOBOT jaBHOT MEHAIIMEHTa MHCHUCTHPA Ha pallMOHAIHM3aIllMjH JaBHOT
CEKTOpa M CTBapamy MambHX YIPaBHUX OpraHu3alja ¢ jaCHOM OJroBopHOIIhy 3a pe3ynTare
pana. To Hamehe ofnBajame ympaBHHX OpraHu3alyja, OJHOCHO areHiyja, MpeMa BPCTH
MOCJIOBA, HA OHE KOj€ Cy 3aJy’)KeHE 3a O0JMKOBame M npaheme jaBHE MOJUTUKE M OHE KOje
W3BPINABa]y 3a/1aTKeE.

C npyre ctpane, mpuBaTH3alMja U Iubepain3alyja jaBHOT CEKTopa cTBapa rnorpedy 3a
peryinucameM INOHaIIamka cydjekara Koju Mpyxkajy jaBHE yciyre, Oamr 300T YHH-CHULE 12,
YMECTO CBENPHUCYTHE COIMjaTHE Jp)KaBe, KOja jaBHE YCIIyre Mpyka TUPEKTHO, MPYKambe THX
ycayra o00aBjba TPUBATHU CEKTOpP, Y3 aJCKBaTHY perylandjy ¥ KOHTPOIY JIpKaBe.
Perynaropna apkaBa moBepaBa MOCJIOBE peryianuje MOCeOHMM oOpraHuzalujamMa Koje cy
CTpyYyHEe M H30JIOBaHE Off MOTyhHMX MOJMTHYKAX NPUTHCAKa, Ca IHMJbEM Jla Ce OCUTYpa
TP KHUIITHA YTAKMHUIIA 32 CBE OHE KOJH TPYXKajy jaBHE YCIyre M Jla Ce 3allTUTE ToceOHa mpaBa
KopucHuka (rpahana). YmpaBo 3a perynamujy ¥ KOHTPOJY HauWHa OOaBJbama M MPYXKamba
JaBHUX yclyra OCHHBAjy ce areHuuje. AreHIu(HKalnmja je mocTajla MacoBHa 1ojaBa. Y TOM
nporecy cy yoOiauueHe pa3HOJNMKE areHije U 1o (GopMH M MO KamaluTeTy CBOjHX
oBianthema.

HbuxoBa oBnamthewma cy BeoMa mMMUPOKa, IMITO HUjE Y Cpa3MEepU ca KOHTPOJIOM Koja Ou
Tpebasio Ja ce MHCTUTYLUMOHANIM3yje W Bpiid Haj mwuMa. lllupoka opnamhema noBoae y
NUTakE IUXOBY YCTABHONPABHY MO3ULIU]Y Y CUCTEMY IOJieie BJIacTH, OJJHOCHO IOCTaBJba CE€
MMTalke KOjoj TPaHU BIIACTH MpUIanajy areamnuje. Haume, na nu je yodamdyeHa noceOHa rpaHa
T3B. arcHIM]CKE BJACTH, KOja KyMmyJupa oOBlamhema H3BpIIHE (YyIpaBHE), 3aKOHOIaBHE
(mermcnmatuBHA oBianihema) Ma M CyACKe BiacTH (KBaswcyacka ¢yHkmuja). To 3axTeBa
UHTEPBEHIIM]y TIpe CBera YcTaBa, KOju Tpeba jacHO Ja OJApend YCTaBHY MO3ULHU]Yy U
penaoHe MpeKe y CTPYKTYPH CHCTEMA MOeTie BIACTH.

[Tonoxaj jaBHUX arcHIMja pa3IMyuT j€ Y pa3InuuTUM 3eMJbama. YBoheme areHiuja

(arenuudukanmja) y MpaBHA W YINPaBHU CHUCTEM JpXKaBe TOBE3aHO j€ ca HU30M JWiIeMa.
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Craka apxaBa Tpeba na omabepe Mojen KOjH je€ HajIpUXBaTJBMBHJU C acleKTa TMpaBHE
TpagulMje U YKYITHOCTH IMPAaBHOT cUCTeMa. JaBHE M PEryjaTOpHE areHIrje UMajy pelaTuBHO
nyry tpamuijy y CAJl m HekuM IpyruMm JpkaBama. Mcropujat pa3Boja U KoMIapaTHBHA
aHaJn3a jaBHUX (PEryJIaTOPHUX) arcHIja y pa3IMuMTAM TPAaBHUM CHCTEMHUMa TIOKa3yjy Ja
HEMa HEKOT jJeIMHCTBEHOT Mojejla M YHH(DOPMHOT peliema, ajdd Ja IocTtoje oapehenu
3ajeJHUYKA TPEHJOBH U pelieHha Yy YIOPEIHHM YCTaBHUM W YIpPaBHUM cHCTeMHMa. Ta
peliema Mory OUTH OCHOBA 3a M30eraBame CTPAHIYTHIIA KOjUMa Cy Ce KpeTalie Ip)KaBe Koje
Cy OCHUBAJIC HE3aBHCHE JaBHE arcHIINje.

Y EBpornckoj yHHJH areHmuje Cy CpEICTBO 3a pellaBame MpodiieMa pa3IuyduTe
MHCTUTYLIMOHATHE W (YHKIMOHAJHE CTPYKType 3eMaba WIAHHWIA U C TUM Yy BE3M IOJENe
opnamhema n3Melhy MHCTUTYIMja 3eMajba WwiaHua U uHctutyuuja EY. Jlanac gerpaecerak
€BPOTICKUX arcHIlMja CBEJIOYM O WHTEH3HWTETY €BpoINcke areHuudukammje. Mmnak, mporec
HacTajarba areHIuja HUje TeKao MOoAjeaHaKo y cBUM 3emibaMa EY. Arenmuje cy Hajcriopuje
yBohene y Hemaukoj, yremMesbeHOj Ha KOHLENTY MpaBHE JIp>KaBe Y KOjOj CUCTEM IpKaBHE
yrpase 100po (pYyHIIMOHUIIIE, OAHOCHO TIOCTOjU jacHA MpeACTaBa O 3HAUajy U yJI03U JpiKaBe.

Arennyje 00aBibajy YMTaB HHU3 PA3IMYMTHX 3a7aTaka, AayTOPUTATUBHUX W
HEayTOPUTAaTUBHUX, YIPaBHUX M CTpydHHX. [lo mpaBmity, TO cy mocioBu perynamuje (y
00J1acTH TeNeKOMYHMKalNja, paguo-audysuje), W3BpIIHN MOCIOBU (OUIyUYnBamke y 00JacTu
0e30eHOCTH, 3alITHTE KUBOTHE CpelrHE, BOhema perucrapa, nmpyxama ojnpeheHux ycmyra
onpeheHnM KOpUCHHUIIMMA), CTaHIapIN3allH]je, CTPYYHO aHAIMTHYKH ITOCIOBH MTPUKYIJbakha U
celieKTOBama MH(popMaiuja, npahema, eBamyamuje UTA. Y OCHOBH, 3aBUCHO OJ KapakTepa
MOCIIOBA, Pa3JIMKYyjy Ce M3BPIIHE (€r3eKyTHBHE) areHIlje U perynaropue arenmumje. [Ipse cy
OOMYHO HacTajie OJJIYKOM M3BpIIHE BJIACTH 32 00aBJbambe OMEPATHMBHO-U3BPILIHHUX I1OCIOBA
(Hmp. pemaBamke Yy TIOjeUHAYHUM CJIy4yajeBHMa, U3JlaBambe OJpeheHnX J103BOJA,
buHaHCHpawke, TPUKYIUbake HHPOpMaIHja, BOhEeHmE perucrapa..) W TOoJa HUXOBOM CYy
KOHTPOJIOM, JIOK Cy JAPYyre OCHOBAaHE O/ 3aKOHO/ABIIA PaJly peryiucama oapeleHor Tpxxumra
(TenekomyHuKaluja, caobpahaja, QpUHAHCHjCKOT TpXKHILITA) WIM OCHUTypaBama oapeheHux
JaBHHUX cepBHca (HIIP. 3aIITUTE KOPUCHUKA, CATYPHOCTH Ha paiy).

JaBHe areHnuje MUPEKTHO WJIM HWHIMPEKTHO YYECTBYjY Y (DYHKIIMOHHUCAWY MOJEIe
BJIACTH M 3alllTUTH JBYJICKHUX TMpaBa. TakBa yiora JETHTUMHIIE HX Kao HHCTPYMEHT
BJIa/IaBUHE TIPaBa.

ATEHILIMjCKM MOJIENI jaBHE yIpaBe y 3eMJbaMa EBPOINCKOKOHTHHEHTAIHOT IPAaBHOT
cucTeMa MMa IMJb Jla M3BPIIM OPTaHW3AlMOHY JEKOHIICHTPAINjy BEIMKUX MHHHCTApCTaBa

Kako OM ce CTBOpWJIC Mame OpraHu3allfje KOjuMa je JIaKIIe yInpaB/baTH WM Ja YCTIOCTaBH
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napajienHe epukacHe CTPYKType HW3BpIIaBama 3ajaraka ojapeleHe jaBHE MOJHUTHKE. TakBe
opranuzaiyje cy QuexcubuiHe, ¢ jacHO ojpeheHUM mpaBWIMMa W 3aJallliMa, OATOBOPHE U
OTBOpEHE, MOUI0KHE KOHTPOJIM U OJroBapajy Maeju yInpaBe OpUjeHTHUCAHE Ha KOpUCHUKA. U
JOK Cy MHUHHUCTApCTBa MYJITH(QYHKIIMOHATHE, BEJIMKE OpraHU3aIlHje, XHjepapXujCKu
OpraHU30BaHe W MOJl MOJUTHYKUM PYKOBOJACTBOM, KOje MHTETPUIIY M TOBE3Y]y YUTaB HU3
nocsoBa (07 00JIMKOBama jaBHUX TMOJWTHKA, M JI0 HHUXOBE MMILICMEHTAIIH]E), arcHIIHje Cy
CrelHjaIn30BaHe, Mambe OpraHu3almje, Koje cy Ipe cBera ycMepeHe Ha UMIUIEMEHTALHU]y, Y3
MepEemEe U KOHTPOILY pe3yiTara u NpodeCHOHATHO PYKOBOCTBO.

Ha Taj HaumH mocTaB/be€H KOHIIECNIT OpPraHW30Bama jaBHE YIpPaBe HAWIIAO je Ha
ono0paBame BEIUMKOT Opoja ApxkaBa jep je To Omna morpeba M HYKHOCT E€KOHOMCKOT
OTICTaHKa U MOJCTULA] epukacHOr pa3Boja apymTBa. 300r Tora ce 6poj areHuuja ysehao mo
T€ Mepe Ja JaHac MOXKEMO TOBOPUTH O areHIUQUKAIMj1, TI0jaBu KOja je mocTana riao0amHu
(dbeHoMeH, KOju Hac CyouyaBa ca HOBUM M3a30BUMa M pusuiuma. [lomntruka areHuudukanmje je
y3elia Maxa, IITO je J0BeJo 70 noehama yKymHOT Opoja jaBHUX areHIMja, ajld U 10 HBHXOBOT
Pa3IMYUTOT IPABHOT CTAaTyCa U PeKUMa.

Jlocanmamma HMCKYyCTBa yKa3yjy Ha MoryhHOCT M moTpe0y maber pas3Boja Mojena
arcHIja kako y EBporckoj yHuju, Tako U y HallUOHATHUM JIp)KaBaMa, YKOJIHKO C€ OJITOBOPH
Ha HajBaKHH]je MMpodiieMe U pU3UKE KOjH Cce MOCTaBJbajy y BE3H ca pagoM arenuuja. To ce mpe
CBEra OJHOCH HAa HUXOBO MECTO Y HMHCTHUTYIMOHAJIHO] MOJUTHUYKO] apeHH U Ha KIbYYHO
MUTalkbe HWHCTUTYIIMOHATHOT OJIHOCA AyTOHOMHJE W KOHTpOJIE jaBHUX areHnuja. [maBHU
Ccy0jeKTH WHCTUTYIIMOHAIHE apeHe y KO0joj ACNy]y areHIHje Cy: CKyNIITHHA, MUHUCTAPCTRA,
BJIaJa, IOKaJTHa CaMOYIpaBa, MeAMjU UTA. Yak ce areHIujcKa BIacT U He MOpa OJIPEIUTH Kao
noceOHa TpaHa BJIACTH, JOBOJPHO j€ MpaBHO JAeUHUCATH OJHOCE Y AaKTYCIIHOM KpYry
noymTHIKUX (pakTopa. Taj mpBU KOpak je BeoMa BaKaH.

JpxaBe y TpaH3WIIUJH MOpAjy caryiefaTd CBE acIleKTe JIeJIOBama THUX arcHIja Ipe
BUXOBOI OCHMBamwa. Hekpurnuko mnpeysumame u3 mnpaBHor cucremMa CAJl, Benuxe
Bputanuje wim Apyrux areHIujCKux Mojesna, MOKe N3a3MBaTH BeluKe mpolieMe. 3a pa3uKy
OJ1 IPyrux Jp’kaBa y KojuMa MOCTOjJH TPaJuIlvja IMOCTOjama arcHIlMja BUIIE OJ] JETHOT BEKa
(CAl, ®uncka u 1p.), areHuje Cy ce IMojaBUjIe y HaIlleM MPAaBHOM CHCTEMY TPE BHUIIE O]
JIeCeT ToJIMHA U pa3BHjajie Cy Ce Yy IUTypallu3My OpPraHH3alMOHUX OOJHMKA ca PazIuYUTUM
CTETIEHOM ,,HE€3aBUCHOCTH U PA3IMYUTUM 00MMOM (yHKIHMja. To je U onpenenuno muxoBy
XETepOreHy MpaBHy MPUPOTy. Y HAIIO] MIPaBHO] TEOPUjU HE MTOCTOJU KOHCEH3YC O TOME KaKBa

j€ TIpaBHa MPUPO/JIa TIOjeAMHUX areHITH]a.

200



CarnenaBameM MHCTUTYLIMOHAJHE all ¥ (YHKIMOHATHE KOMITAPATHBHE EBOIYIIH)E
areHnyja kao mnoceOHor U crnenmuduUHOr OOJMKA yIpaBHE OpTraHU3aIHje, MOXXEMO
dopMynucaTH apryMeHTe 3a Jajbi MPaBHO KOHTPOJIMCAHHU pa3BOj HAJISKHOCTU areHIuja ca
JaCHMM pasrpaHuYaBamuMa IIITa je (yHKIMja AP)KaBHUX OpraHa a IITa HE3aBUCHUX Teja Y
dbopmu arennuja. To je BaXXKHO ¢ 003UPOM Ha YHH-EHUILY J1a Cy areHIuje ,,IpoayKeHa pyka”
MHUHHCTapCTaBa, J1a MOCTOJU jaK CKPUBEHH NOJMTUYKU YTHUIQ] M YaK jada IOJUTHYKA
naTpoHaka HaJ areHIyjamMa Hero Haj MHUHHMCTAapCTBUMAa, HAPOYUTO y HEKUM ,,ACTOUHUM
semsbama (JIutBanuja, Mabhapcka, Pymynuja, CrnoBauka u ap.) W 3emibamMa y pas3Bojy,
HacynmpoT, Ha mnpumep, EHrneckoj, rme je mnonWTH3anMdja HajMama. 1o M oaromapa
MHUHHCTAapCTBUMA, AaKTYeJIHOj TIOJIMTUYKO] M3BPIIHOj €JIUTH, KOja C€ Kpuje H3a T3B.
,,HE3aBUCHOTI” TI0JI0Xkaja areHIiyja, NoCcTIKyhu oHe IMJbeBe Koje OHa He OM MOTJja JUPEKTHO.

HctpakuBame mokazyje Ja ce TMOJuTH3alMja W arcHIu@UKaIyja MOry pEIIuTH
MOAM3alkeM HHUBOA TMpodecHoHANM3aldje M TPAHCMAPEHTHOCTH Y paay areHmvja u
CTaBJbAbEM areHIlMja y jacaH yCTaBHOINpaBHM OKBHp. [IpaBHO perymmcame ojaHOCa Y
MHCTUTYLIMOHAIHO] apeHu cMamuhe CTereH MONUTH3aluje U rapaHToBahe HUXOBY CTBAPHY
HE3aBUCHOCT. TO je M cMHCcao MpaBHE ApKaBe: MOBPATaK ca MOJUTHYKE HA TIPABHY JPXKaBYy.

Teopujcko MCTUTHBaKE KOHIIENITA arcHIMje Moapa3yMeBa aHaIHM3y CaMOl HacTaHKa
areHIyja M Kpeupama Te HHCTUTYIHUje Kao MYyJATH(YHKIHMOHATIHE M IO CBOjOj HPUPOAH
pasHOpoJgHE oOpraHuzanuoHe Qopme, Koja MMa M OrpaHuyaBajyhe HMHCTHUTYIIHOHAJIHE
BapujaHTe. JlOMPUHOC TEOPHjCKOM HCIUTHBAaKy j€ W KOMIIapaTHBHA aHajau3a Mpobiema
(monuTHYKe, TpaBHE © MEHAllepcke) ayToHomuje areHnuja. OHa TIOKazyje Be3y
(GyHKIMOHATHUX MOTYNHOCTH areHija ¥ MYJITHIUMEH3HOHATHE ayTOHOMHjEe arcHIHja.
KomnapaTuBHOM aHamM30M IOKa3yjeMO KOJMKO MEHAJepCKe a KOJIMKO TMOJUTHYKE
ayToHOMH]je Tpeba Ja mocToju y (GyHKIHMOHUCAKY arcHIlfja, YMMe pa3jallibaBaMO HHXOBY
MIO3HIIN]Y Y CUCTEMY TTO/IeTIC BIIACTH.

Teopujcko KOMIapaTUBHO MCIUTHBAKE MOIJIO OM Ja JONpHHECe YCTaBHO] U
yIIPaBHOIIPABHO] TEOPUJU Y pacBeT/baBamy Ipodiema mnpahema M KOHTpOJIE areHuuja y
KOHTEKCTY Tpolieca areHiudukanyje u nonurusamnuje. Mcrpakxnpame yka3yje Ha MOJTUTHYKE
W JpymTBEeHE yTulaje Ha ¢opMuparke © (QYHKIMOHUCAKE areHlyja Kako Ou
WHCTUTYIIMOHAJIHA apeHa CHCTeMa TOoJIeJheHE BiacTH Owiia jacHWja W y Behoj mepu mpaBHO
KOHTPOJIMCAHA.

ATreHIjcKa yrpaBa caJpXu OpojHa OTBOPEHA M CIOXEHA MUTamka HAPOUUTO y OHUM
yIOpaBHUM CHCTEMHMa KOju Hucy wmonenu koju mnoctoje y CAJl, Beh je areHmmjcka

aJMUHHCTpalja ylula y YCTaBHU M YIIPaBHU CHUCTEM U MOCTOJH MapajesHO ca KJIACHYHOM
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JIP>)KaBHOM YIIPABOM €BPOIICKOKOHTHHEHTATHOT Moena (Hip. Hemauka). OBae ce areHImjcko
yIpaBJbamkbe BUAM KAO JOMPUHOC paAllMOHAIN3AIU]H, 00Jb0] KOOPIAUHALMJU U KOJIAbopalujn
yIpaBHOI CHCT€Ma Ha MPHUHLMIIKAMAa HOBOT jaBHOI MEHAlIMEHTa, Koju Tpeba na Oyxe
JIETUTHMaH ¥ OJITOBOPEH TpeMa JPYIITRBY.

VY CpOuju je n30cTao YuTaB HU3 MEXaHU3aMa KOju O MOJpKaBaJId areHIINjCKA MOJIEI
jaBHE yIpaBe, KOjU c€ TEeMeJhe Ha jaCHUM TIpaHUIlaMa ayTOHOMHje (JIemoIuTH3aluja),
CTPYYHOCTH KajpoBa (mpemymreHo ad hoc apOutpupamy), KoHTponu pesynrara (y CMHCITY
Mepema yYMHKa, OJTOBOPHOCTH 3a PE3ylTar), oArorapajyhem QuHaHCHpamy W KOHTPOJIHU
TpOIlIe-a jaBHUX CPEJICTaBa M Be3aHOCTH inputa u outpute. Huje pemier moceOHO OCETIHUB
OJTHOC M3Mel)y areHuuja M IMOJIMTHYKE BJIACTH, C jeJHE CTpaHe, W arcHIMja U MHTEPECHUX
rpymna, ¢ JOpyre CTpaHe, OCHM CIIOpaJMYHUX 3aKOHCKUX ojpenaba kojuma Ou Tpebano
dbopmaniHO na Oyjae OocHTypaHa HE3aBHUCHOCT arcHIMja, aau HepopMaaHO HHUXOBO JIEjCTBO
HUJe jacHO. MicTOBpeMeHO, TPaHCTIApEHTHOCT pajia areHInja, TPOIIeHha jaBHOT HOBIA U Opoja
U KBAJINTETA 3allOCICHHUX, CACBHM j€ HM3BAaH KOHTpPOJIE jaBHOCTH, i M caMe LIEHTpalHe
JpXaBHE ympaBe. 300r Tora ce YMHHU Ja j€ MOTPELIHO H30JIOBAaHO MOCMAaTpaTH IMHUTamba
areHIUQUKaIMje Of MOJUTUYKO-IEMOKPATCKOT TIpoleca MW CMelTamka Yy JIOMEH
OpraHU3aIlMOHO TEXHWYKUX IMPOMEHa, KOje ,,HeMajy~ YTHIa] Ha TOJUTHYKY U JPYry
0JIroBOpHOCT. TakBe moceauile areHIu(pUKaIrje youbiuBe Cy Y TOTOBO CBUM TPaH3UIIMOHUM
JpXKaBama.

CripoBeIeHO HCTpaXMBaKbE yKa3yje Ha HEKOJIUKO 3aKJbyJaKa:

IIpso, arennuje cy HEONMXOJaH MHCTPYMEHT 3a CBE IIHUPHU KPYT MOCIOBA Koje 00aBiba
jaBHU cekTop. I'JoMa3HM JpXaBHM amapaT HE MOXE Ja IMpaTh CBE TPEHJIOBE M Ja Ha
HajKBAJIMTETHU]JU HAYMH 3a/I0BOJbU MOTpede rpahaHa W APYruxX KOPUCHHMKA JaBHUX YyCIyTa.
AreHIMje Kao MOJIeTH YIIPaBHUX OpraHu3alfja cCaCTaBHU Cy JIC0 apXHUTEKType yrnpasa BehuHe
CaBpEMEHUX JpkaBa M 0e€3 BHX Ce JaHaC HE MOXKE 3aMHUCIIMTH 00aBJbamkhe HAJBAKHUJUX
JOPYIITBEHHUX TOCIOBA. Y J0CaNalliikboj MPAaKCH areHIuje ce, U Mope]l CTaTyCHUX mpodieMa y
neuHHUCaby HAJICKHOCTH, CBE BHIIE NIOKA3yjy Kao e(pUKACHO U (PYHKIIMOHAIHO peUIeHe 3a
OCTBapHBamkE€ jaBHUX 3ajaTaka y3 IOIITOBaKE MEHAIIEPCKOT TPHUCTYIA, KOjU TOApa3yMeBa
€KOHOMUYHOCT, €(pHKaCHOCT ¥ €(pEKTUBHOCT YIIPABHOT paja.

/Jlpyeo, mporiec areHImduUKayje ce mMupu U oOyxBaTa paznmuuuTe cdepe jaBHUX
[0CJIOBa, IITO JOAATHO KOMIUTHKYje Ne(dUHHUCame IMojMa areHiyja, kKoje ce mMory Hahu y
Hajpa3IUYuTHjUM OOJHMIIMMa OpraHu3oBama. 300r MOTpede 3a panuoHAIM3AIMjOM jaBHOT
CEKTOpa, JIONLIO je 10 YIpaBHE JACIEHTpAIH3aIHje U TOBEpaBama MOCIOBa MAUM YITPABHUM

JeIMHUIIaMa, KOje Cy yJaJbeHE O] MOJMTHYKUX IIeHTapa MOhM W yCMepeHe Ha CTPyYHO U
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poeCHOHAITHO pelllaBamhe CBAKOJAHEBHUX INMHTama JPYIITBEHOT XMBOTA. KapakrepucTniyne
Cy HE3aBHCHE pEryJaTOpHE arcHIHWjeé YHjH je OCHOBHM 33/aTaK KOHTPOJIA, MOOOJbIIAHkE
e(pUKaCHOCTH TpYyKama YCIyra, KOHKypeHIIMja ¥ 3allTHTa KOPHUCHHUKA DA IMOCTaBJbarbha
cTaHjapna oOaBibama jaBHUX clyxOu. OrpomaH 3Hauaj] MMajy W M3BpIIHE (ET3€KyTHBHE)
arcHIyje.

Tpehe, mipoliec cTBapama areHuyja HUje 3a00uIIa0 HU MelhyHapoJIHE opraHM3alyje.
Pagu moGospiama CBOr pajga, OHE Mpare 3axTeBe e(pUKacHOCTH U MpodecHoHaNu3Ma Koje
TUKTHPA]y Ap’KaBe WIIM OPraHU3alMOHU areHIjcku Moaen Hamehe cama EBpornicka yauja. To
ce MmoceOHO OJIHOCH Ha areHIuduKaiujy kKao mporec y oksupuma EY, koju je ox mpyre
nojoBrHe XX BeKa JI0 JaHAC OJAUTPA0 BXKHY YJIOTY y Kpeupamwy HHCTUTYIIMOHAIHOT OKBHpA
U KBAIUTETHH]EM H3BpIIaBamy oapeheHux nociosa EY.

Yemspmo, areHiyje he y HapeaHOM IEpUOAY YCIOBJhaBaTH TEMIIO pa3BOja jaBHE
yIpaBe, TOCEOHO Y TPaH3MIIMOHUM 3eMJbaMa, jep Tpeda OCHHMBATH MoceOHA HE3aBHUCHA Tela
Koja he npyxaru KBanuTeTHe ycayre rpaljaHuMa v MpaBHUM JIMIUMA.

Ilemo, arennudukanuja, ocuM npodecuoHaTu3aIMje U KBAUINTETA MpyXKamba yciayra
rpahannMma, cTBapa M mpoOJIeMe KOju MPOU3HIIA3e U3 YHHH-CHUIIE Ja areHIUje HUCY JOBOJHHO
JacHO W Mpenu3Ho peryiaucane. 300r Tora, Tpeda JAa MoCTOjU KBAJUTETAaH 3aKOHOIaBHU OKBHP
Koju he jacHO neduHICAaTH MECTO areHIyja y MpaBHO-MOJUTUYKOM U CUCTEMY jaBHE YIIpaBe U
UCTOBPEMEHO OTPaHUYUTH OBJalIhema OBUX Tela.

Illlecmo, y3 OpojHE KOPHICTH, Kao IITO jeé KBAJIUTET CEpBHCA, areHIU(HUKaIHja je
ctBopmwia oapeheHe mpoOieme 3a ApkaBHE CHUCTEME, Tpe cBera y (parMeHTaIlju jaBHE
aJIMUHUCTpaImje, 300T Koje je MocTaio TEIKO KOOPAUHUCATHA U KOHTPOJIUCATH JaBHU CEKTOD.
Ha To ce HafoBe3yjy nmuTama Kao IITO Cy HEOATOBOPHOCT areHIfja, CMambelhe MUHICTAPCKE
OJITOBOPHOCTH, HEIIOCTOjabe YTUIaja CYJACKEe M 3aKOHOIaBHE BiIacTH U ci. CBe TO BOAM O
nedunmTa 1eMOKpaTrje y HHCTUTYIIMOHATHO] apSHH MOJJhEHUX BIACTH.

Ceomo, yMeCcTO Ja pallMOHAJM3Yje YIpaBy, areHIH(UKalMja je Y MHOTUM 3eMJbama
JoBeNa 70 meHor nosehama, y3 cMameHy MOrYhHOCT KOHTpOJE M yBHJA Y paj arcHiuja.
Cyouenn ca TJIOOQTHOM Kpu3oM U cBe BehuM 3axTeBuma rpahaHa 3a WHTErpHCAHUM
NpYKamkeM YCIIyra, Y MHOTHM 3eMJbaMa [WJb TIOJMTHYApa MMOCTaje pecTaypalyja MeHTpaTHe
KOHTPOJIC W KOOPJMHAIIM]E — Y]eAUHCHEM arcHIlMja U HBUXOBOM mpepacnonaesioM. To je u
U/ieja HOBOT jaBHOT MEHAIIMEHTa, KOjH 3aroBapa IMpoLec JeareHIupuKanmje Kao npakTHIHy
HYXHOCT.

Ocmo, BenWKH je TpoOJeM TO INTO MUHUCTApCTBAa, BlIaJja M CKYIMIITHHA HEMajy

aZickBaTaH MEXaHW3aM KOHTPOJIC paja jaBHUX arceHmuja. Takohe, y HEKUM CHUTyalHjama
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OCHUBAmkEM arcHIlMja CTBapa ce Mapajielin3aM HHCTUTYIMja Ha MCTOM JP)KaBHOIPABHOM MU
MOJUTUYKOM HHUBOY, IITO C€, HAPOUYUTO Y €KOHOMCKOM U (DMHAHCHJCKOM CMHUCIY, ITOKa3ajo
Ka0 HELENIMCXOAHO pemiewe. llocnmenuiia TakBOr crama je IMOHOBHO jayame YTHIIAja
MUHHCTApPCTaBa M JenapTMaHa M HBUXOBE KOHTPOJIE HAJ arcHIlMjaMa, KOjuMa je MPEeTXO0HO
Owta aTta 3HaTHA ayTOHOMH]a.

/lesemo, KOHTPOIY TMOJIUTUYKOT YTHIAja MOXKEMO MOCTHhHU Mpenu3upameM MpaBHOT
1oJI0%kaja jaBHUX areHiuja. OCUM HelocTaTaka y HOPMaTHBHOM OKBHUPY, TEXHUYKE MPENpeKe
W TIOJIMTUYKH TPUTHUCIH OTeXaBajy (QyHKIIMOHUCAWmE jaBHMX areHIja. Ca cTaHOBHINTA
NOIITOBamka Hauelsla BlIaJIaBUHE MPaBa, HEOMXOIHO je M3MEHUTH TPaBHE MPOIHCE U CTBOPUTH
yCJIOBE 3a HECMETAHO JIEJIOBAIE HE3aBHCHUX PEryJaTOPHUX Tesla M APYrHMX BPCTa jaBHUX
arenija. Crora, y Oyayhum HOpMaTHBHHM peliemhHMa, Tpeba jacHHje OIPEIUTH CTaTyc
pa3IMUUTUX BPCTa areHnuja (OHUX y JP’KaBHO] CTPYKTYPH M OHHUX W3BaH HbE), a MOCEOHO
OHHUX KOje 00aBJbajy PErynaTopHy QyHKIIH]Y.

ecemo, cmatpamo n1a je Moryhe yCcroCTaBUTH jacaH M KOXePeHmAaH YCMAHU MOOell
areHIMjCKe ynpaBe, Koja Mojapa3yMeBa Jia areHiMje Tpeba Ja pellaBajy TelIke 3ajJaTke U
npoOjeMe anu Ja TOJUTUYKA YTUIA], KOJU jeé HEMHUHOBAaH MW OYMIJIEAaH Y CBHUM
KOMITAPATUBHUM  CHCTEMHMa, OyJe  KOHTPOJUCAH  HMHCTUTYIHOHAIHAM  IPaBHUM
MeXaHU3MHUMa, aJIi ¥ MEXaHW3MKMa eBajlyalfje caMe jaBHE TIOJIUTHKE.

CBu HaBesieHU 3aKkJbydlld TpeOa aa Oyay OCHOB 3a yoOJnuyaBame CMEpPHHIIA jaBHE

MOJINTHKE y areHIIU(DUKAITA]H TOTUTHYKOT CHCTEMa KO/ Hac.
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ap. 3akoH, 88/2010, 99/2010, 57/2011 u 119/2012).

3akoH o jaBHuM areniujama (,,Ciyxx6enun rimacuuk PC*, 6p. 18/2005, 81/2005).

3aKkOH O JCKOBMMa M MeauIMHCKMM cpeactBuma (,,CiyxOenu rimacuuk PCY, Op.
30/2010).

3ak0OH 0 MHUpPHOM pelaBamy panHux croposa (,CiayxOenn rinacauk PCY, Op.
125/2004, 104/2009).

3akon o0 Hapoanoj ckynmtuau (,,Ciy:x6enn rmacauk PC”, 6p. 09/2010).

3akoH o0 ommreM yrpaBHoM mocTynky (,Cmyx6enn muct CPJ“, 6p. 33/1997,
31/2001; ,,Cnyx6enu rnacauk PC”, 6p. 30/2010).

3akoH 0 MIaHupawy U usrpanmu (,Cinyxoenu riaacauk PC*, 6p. 72/2009, 81/2009 —
ucrp., 64/2010, 24/2011 npeunmrhen Tekcr).

3akon o0 paguoaudysuju (,Cayxoenu rimacauk PC*, 6p. 42/2002, 97/2004, 76/2005).
3akoH 0 perroHanTHOM pa3Bojy (,,Ciayxbenu rimacauk PC*, 6p. 51/2009, 30/2010).
3akoH 0 corjanHoM ctanoBamy (,Ciyk0enu rmacauk PC, 6p. 72/2009).

3akon o criopry (,,Cnyx6enu rmacauk PC*, 6p. 24/2011 u 99/2011).

3akoH 0 cripedaBamy fAonuHra y cnopry (,,Cinyx6enu rimacauk PC*, 6p. 101/2005).
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30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

44,

45.

3akoH 0 TenekomyHukanujama (,Ciy:xO6enu rmacauk PCY, Op. 44/2003, 36/2006,
50/2009 - oqnyka YC u 44/2010).

3akon 0 xemukanujama (,,Cinyxo6enu rimacauk PC*, 6p. 36/2009).
3akoHa o 3apaBcTBeHoj 3amtuTH (,,Ciny:x6enn rmacauk PC*, 6p. 107/2005).

3akona o momTaHckuM ycayrama (,,Cinyx6enn rmacauk PC“, 6poj 18/2005 u
30/2010).

Hauwmonanna crpareruja 3a 6op0Oy npotus kopynuuje (,, Cayx0enu rimacauk PC*, 6p.
109/2005).

Onnyka 0 OCHHBamWY arcHIlHje 3a yrpasibame Jykama (,,Ciyxoenu rmacuauk PC, Op.
70/2011).

IMocnoeuuk Haponue ckymmrune Penyonuke Cpowuje (,,Ciryx6enun rnmacauk PC*, 6p.
52/2010).

YcraB Penyonuke Cpowje (,,Cimyxx6enu rnmacauk PC“, 6p. 98/2006).

YcraBuu 3aKkoH 3a cripoBoheme YeraBaP C (,, Cnyx6enu rmacauk PC*, 6p. 98/2006).
Vpenba o TreHepaslHOM CeKpeTapujaTy W JIpyruMm ciyxbama Brage PenyOnmke
Cpouje (,,Cnyxb6enn riaacauk PC”, 6p. 15/2001, 16/2001, 32/2001, 64/2001,
29/2002, 54/2001, 91/2003, 95/2003, 117/2003, 130/2003, 132/2003).

Uredba o organizaciji i nacinu rada drzavne uprave (,,Sluzbeni list RCG", br.
16/2007).

Zakon o drzavnoj upravi (,,Sluzbeni list RCG”, br. 38/2003).

Zakon o lokalnoj samoupravi (,,Sluzbeni list RCG*, br. 42/2003).

Zakon o javnim agencijama (,,Narodne novine RH", br. 76/93, 29/97, 47/99 i 35/08).
Zakon o javnim agencijama (,,Uradni list Republike Slovenije®, br. 52/2002).

Zakon o Agenciji za nacionalnu bezbijednost (,,Sluzbeni list RCG*, br. 28/2005).

NMHTEPHET U3BOPHU

1.

2.

Agencija za duvan Vlade Crne Gore, http://www.aduvan.co.me
Agencija za elektronske komunikacije i poStansku djelatnost Crne Gore, http://ekip.me
Agencija za elektronske medije Crna Gora, http://www.ardcg.org

Agencija za nadzor osiguranja Crna Gora, http://www.ano.me
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

Agencija za privatizaciju Srbije, www.priv.rs

Agencija za privredne registre Srbije, www.apr.gov.rs

Agencija za stanovanje, Podgorica, www.aspg.co.me

Agencija za strana ulaganja i promociju izvoza, www.siepa.gov.rs/site/sr/fhome/
Agencije za izgradnju i razvoj Podgorice, www.gradimo-grad.co.me
Bezbednosno informativna agencija Srbije, www.bia.gov.rs

Centralna depozitarna agencija, Podgorica, www.cda.me

Delegacija Evropske unije u Republici Srbiji, www.europa.rs/linkovi/agencije_eu.
html

European Union, http://www.europa.eu
Enter Europe portal, http://www.entereurope.eu

European Union, Agencies and other EU Bodies,
http://europa.eu/agencies/regulatory _agencies_bodies/policy_agencies/index_en.htm

European Atomic Energy Community Treaty (EURATOM), http://europa.eu/agencies
/euratom_agencies/index_en.htm

Komisija za hartije od vrijednosti Crne Gore, http://www.scmn.me

Ministarstvo vanjskih poslova i evropskih integracija Crne Gore, http://www.mip.gov.
me/index.php/UN-links/specijalizovane-agencije-ujedinjenih-nacija.html

Moja Evropa portal, http://www.mojaevropa.rs/o-evropskoj-uniji/agencije
Nezavisni sindikat znanosti i visokog obrazovanja Hrvatske, http://www.nsz.hr
Regulatorna agencija za energetiku Crna Gora, http://www.regagen.co.me
Republicka agencija za prostorno planiranje Srbije, Www.rapp.gov.rs

Udruga za =zaStitu potroSaca Hrvatske, http://www.uzp-kutina.hr/zastitapotrosaca/
nositelji/regulatorna-tijela

United Nations, http://www.un.org

US Legal - Administrative Agencies, http://system.uslegal.com/administrative-
agencies

USA Government http://www.usa.gov/directory/federal/index.shtml
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AI'EHIIMJE Y EBPOIICKOJ YHUIJHN

IIPUJIOT 1.

r
Ha3uB arenumje Oc]:::::a Jlokanuja Oo6aacr / pecop
Comr
EBporncku nenrap 3a pa3Boj CTpyqHOT 1975 Conyn (COHHJ an:a HOTHIA
TPYy4H
ocniocoosraBama (CEDEFOP) Py
0Cnoco0JbaBame)
EBporncka dhonganmja 3a moGospIIame Conujanse TOIUTHKE /
JKUBOTHHUX M PaJHUX yCIIOBa 1975 Habnun KpeTame paIHiKa
(EUROFOUND)
. CriosbHUM ogHOCH /
E
BpoIICcKa (poHIaIMja 3a CTPyYHO 1990 Topio cotmjamia oI
ocrocobspaBame (ETF)
. 3amTUTa KUBOTHE
EBporcka arennuja 3a >kuBOTHY CpEAUHY
(EEA) 1990 Komenxaren cpeauHe
JaBHO 31paBcTBO,
EBpOHCKI/I HaA30PpHU LOEHTAp 3a APOre u 1993 Tncabom COHI/IjaHHa MOJIUTHUKA,
3aBucHocT o1 apora (EMCDDA) KPUMUHAIHTET
JaBHO 31paBIbe, KpeTame
EBporncka arennuja 3a iexose (EMEA) 1993 Jlonnon pobe
EBporicka aresmuja 3a CATYPHOCT U 1994 bun6ao JaBH(_) 3ApaBcTBO /
3apaBibe Ha pany (EU-OSHA) Ulnanuja ~ |COUHIIHC HOMNTHKE
VYpen 3a xapMOHH3AIH]y YHYTPAITHET 1994 AnukaHTe WnrenexryanHo
tpxummra (OHIM) Imanwja BIIACHHIITBO / TPKHIITE
Anrepe Wntenexryanno Bi. /
Ypen 3ajequutie 3a 6upHe copte (CPVO) 1994 Opanmycka | <PETAIE pobe
IenTap 3a npepoljemwe 3a Tena EY (CDT) 1994 JIykcemOypr YuyTpauba ¢yHKImja
EBporcka arennuja 3a CHTypHOCT XpaHe 2002 [Tapma JaHo 31paBike,
(EFSA) Virammja NOJHOTIPUBpEA
. TpancnopT / yHyTpallmbe
E
BPOIICKA arcHIfja 3a IOMOPCKY 9002 Tncabor  |rpaumrre
curypaoct (EMSA)
EBporicka arennuja 3a Ba3aymHy
2002 K T
curypaoct (EASA) e pasieriopt
EBporicka arenmuja 3a CHrypHOCT MpEXa 1 9004-2012 Xepaknuon |Mudpopmanyje /
nogaraka (ENISA) I'puka YHYTpalIhe TPKULITE
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I'ognnaa

Ha3uB arenumje Jlokanuja Oo6aacr / pecop
OCHMBamba
EBporicku 1ieHTap 3a NpeBeHINjy U HAA30D
2004
Sostect (ECDC) CrokxonMm |JaBHO 371paBibe
JInn T /
EBporicka arennyja 3a sxenesnuie (ERA) 2004 o T;);I;(If:f T/ YHyTpatime
paHirycka
EBporicko HagzopHo Teeno 3a GNSS 2004 bpucen TpaHcnopT / yHyTpaiimbe
(GSA) TPIKHUILTE
EBporicka arennuja 3a ynpasJbame
OTIEpPaTUBHOM CapagmhOM Ha CIIOJbHUM 2004 Bapmasa C10604HO KpeTame Jbyau
rpaHuiiama Jpxana ujianuia EY P / HaJA30p KPUMHUHAIUTETA
(FRONTEX)
Arenryja 3ajeTHHIIC 32 KOHTPOITY Buro
2005 v
pubapctea (CFCA) [nanuja FYTPAIIIbe TPXHITe
E . .
(égoHrfAC\; A alcHiii]a 5a XeMHkate 2006 XencuHKN  |YHYTpallkbe TP)KHUIITE
Arenrija EBporicke yHHj€ 3a OCHOBHA 2007 (1997) Beu Co601HO0 KpeTame JbYau
npasa (FRA) / JpyncKa mpaBa
Busbnyc )
EBporncku HHCTUTYT 3a paBHONIPaBHOCT 2006 Jutsanuja ConujanHa NONMHUTHKA,
nososa (EIGE) JbYJICKa IIpaBa
EBporncku nHCTUTYT 3a 6e30e10HOCHE 2001 apis 3ajegHMYKa CIIOJbHA U
crynuje (ISS) P 0e30e10HOCHA TTOJTUTHKA
Carenurcku ieHtap EBporicke yauje Topxon xe
2001 Apnoz
EUSC .
( ) [Inanuja
EBporicka onopambena areniuja (EDA) 2004 Bpucen
Xar
Esporicku nonumujcku ypen (EUROPOL) 1995 SSSJ?SZ/E\A}; ZIH;,;E:;IZI;;?A
Bpamcxun
Esporicku monuiujcku kojienr (CEPOL) 2000 Benuka
Bpuranuja
EBporicko Teno 3a moacTHLAme 2002 Xar
npaBocynHe capanme (EUROJUST)
. 3aj
Arennuja EURATOM-a 1958 JIykcemOypr a?o?\f:;quggi?;nm 3
) ) bapcenona
®dy3uja 3a eHEPrujy 2007-2042
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I'opnua

Ha3uB arenumje Jlokanuja Oo6aacr / pecop
OCHHBamba
i Bpucen i i
ErszexytuBHa areHiuja 3a ' 9004-2015 p Exonomuyj ?, eHepruja,
kommerutuBHOCT 1 nHOoBarmje (EACI) WHIyCTpHja
ErsexytrBHa areHiyja 3a 00pazoBame, 9005-2015 bpucen O6pazoBame, HHPOPM.
ayJIMOBU3yEIHE ACTaTHOCTH U KYIATYpYy JPYLITBO
ErsexyTuBHa areHiuja 3a 31paBcTBO U 2005-2010 | JykcemGypr 3IpaBCTBO U 3aIITHTA
noTpolnaye noTpoIaya
E ; Bpucen
T3CKYTHBHA areHIMja 3 TPAHCEBPOIICKY | e oo ¢ p EHeprija u mpomer
TPAHCIIOPTHY MPEXY
ErsexytuBna areniija EBporickor Beha 3a 9007-2013 bpucen Vetpaxuparsa
UCTpaKUBamba
EBporcka arennuja 3a HCTpaXxuBamba 2008-2017 Bpucen UctpaxuBama, eKOHOMH]ja
E .
PPONCII HHCTHIYT 38 HHOBAUHA]Y 1 2008 Byaumnemra (HctpakuBama, eKOHOMH]ja

TEXHOJIOTH] Y

U3Bop: Cnyacbene unmepnem cmpanuye aeenyuja, Special Report EU Agencies, European Voice
(http://europa.eu/about-eu/agencies/index_en.htm)
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ITPHUJIOT 2.

JABHE ATEHIIMJE U PETI'YJIATOPHA TEJIA Y CPBUJHU

Ha3us Ooaacr 3akoH Cratyc Tun
ArenHnumja 3a M3B03, CKOHOMCKH | 3aKOH O MPABHO JIHIIE jaBHa
OCHUTypame OJIHOCH Ca MHOCTpaH | ATeHIuju 3a areHuyja
(buHaHCUpambe CTBOM OCHUTypame U
W3B03a (uHaHCHpabe

u3Bo3a (2005)
ArenHnmja 3a BasymiHu caobpahaj | 3akoH o MPaBHO JIALIE | PEeryiIaTopHO
KOHTPOJIY Ba3/yIIHOM TENno
nerema Cpouje u caoOpahajy
Ipue 'ope (2010)
Hupekropar Ba3nymHu caobpahaj | 3akoH o MIPaBHO JIALIE jaBHa
[UBIITHOT Ba3JyIIHOM areHImja
Ba3[yXOIIOBCTBA cao0Opahajy PerylIaTopHO
(2010) Teo
AreHImja 3a pajgHu OHOCH 3aKOH O MUPHOM | TMPaBHO JIHIIC noceOHa
MHUPHO pelIaBamy opraHuzaliuja
pelnaBame paJHUX CIIOPOBA
pasHuX coOpoBa (2004, 2009)
AreHImja 3a CHepreTHKa 3akoH 0 MPABHO JIHIIE jaBHa
EHEPreTHKY EHEePreTHIIN arcHIMja
Peny6uxe (2011, 2012) PerynaTopHo
Cpouje Teo
AreHnyja 3a JKUBOTHA CpeZIMHA | 3aKOH O 3aIITHTH | MPABHO JIUIIE opraH y
3aIITUTY JKUBOTHE cacraBy
JKUBOTHE cpenure (2004) MUHHCTapCTBa
cpeHe
ArenHnuja 3a JIEKOBH U 3akoH 0 TIPaBHO JIUTIE jaBHa
JICKOBE U MEIUITUHCKA JICKOBUMA U arcHIMja
METUITHCKA cpezcTBa METUIUHCKUM DPEryJIaTOpHO
cpenctea Cpouje CpelcTBUMA Teo
(2010, 2012)
AreHnumja 3a CTeuaj 3aKkoH 0 MIPaBHO JIULIE jaBHa
JIUIICHIPAHhEe ATeHIHj U 3a arcHIMja
CTEeUajHUX JIUICHIINPAhEe PerynaTopHo
yIpaBHHUKA CTeUajHUX Teno
yIpaBHHUKA
(2004, 2009)
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Ha3zus Ooaacrt 3akon Cratyc Tun
Arenrija 3a OCHUTYpame JICMO3UTa, | 3aKOH 0 TIPaBHO JIUTIS jaBHa
OCHUTypame ¢uHaHCHjCKA AreHumju 3a areHmuja
JeTIO3UTa noJpuika 0aHkaMa | ocUTypambe

nemosuta (2005,
2008, 2010)
AreHuyja 3a aKpenuTanmja 3akoHa 0 MPaBHO JIHLIE jaBHa
aKpeIuTaLujy 3IpaBCTBEHUX 3/IpaBCTBEHO] areHIuja
3IPaBCTBCHHUX yCTaHOBa samrrutH (2005)
ycraHoBa CpOuje
AreHuyja 3a npuBaTU3aldja 3aKoH 0 MPaBHO JIHLIE jaBHa
MIPUBATU3AIIN]Y Arenmuju 3a arcHIMja
NpUBATU3ALU]Y peryIaTopHo
(2001, 2004, Teno
2010)
ArenHnumja 3a Boheme perucrapa | 3akoH 0O MIPaBHO JIUTIE jaBHa
TIpUBpEIHE Ka0 JeIMHCTBCHUX | ATCHIMjU 32 areHuyja
peructpe LHEHTPAJN30BaHUX | MPUBpEIHE
eJIEKTPOHCKHX 0a3a | peructpe (2004,
rmojiaTaka 2009, 2011)
ArenHnuja 3a yHarnpehemwe yciaoBa | 3aKoH o TIPaBHO JIUTIE jaBHa
CTpaHa yJarama HIOCJIOBamha, AreHuuju 3a areHuuja
U TIPOMOIIH] Y pOMOIIHje U OCUTYpame U peryJIaTopHo
U3B03a NpUBJIaYeha CTPAHUX | QUHAHCHpAme Teno
MHBECTHUIIM]ja, KAO M | M3BO3a
noJcTrlama u3Bo3a | PemyOnuke
Cpowuje (2005,
2010)
Hanmonanua pa3BOjHH, CTPYYHU H | 3aKOH O MPaBHO JIMLIE jaBHa
areHIuja 3a peryinaTopHu pETHOHAITHOM areHuuja
peruoHaIHu HOCJIOBU passojy (2009, PerynaTopHo
pas3Boj peruonansor paszsoja | 2010) Teso
PenyOnnuka €JIEKTPOHCKE 3aKoH o MPaBHO JIMILIE jaBHa
areHIuja 3a KOMYHUKaIIWje CIIEKTPOHCKHM areHuuja
€IICKTPOHCKE KOMyHHKalldjama PerynaTopHo
KOMYHHKAIIHje (2010) Teno
PemyGmuka MTOCPEIOBALE Y 3aK0H O MUPHOM | TIPaBHO JIUIIE noceOHa
areHuyja 3a pelaBame paJHUX | pelaBamy opraHmzanmja
MHUPHO CriopoBa pallHUX CIIOpOBa ci1yK6a
penaBame (2004, 2009) Braze

pagHUuX CIIOpOBa

222



Ha3zus Ooaacrt 3akon Cratyc Tun
Pemy6mmaxa MTOJIUTHKA 3aKoH 0 MIPaBHO JIALIE jaBHa
areHIMja 3a TUTAHUPAha U UTAHUPAkY U arcHIMja
IPOCTOPHO ypehema npocropa | U3rpaamu DPEryJIaToOpHO
TUTaHUPATHE (2009) TEJo
Peny0Onnuka o0aBJbame 3aKoH 0 MPaBHO JIMILIE peratopHo
areHImja 3a MOIITAHCKUX YCIIyTa | MOMITAHCKUM TENo
MTOIITAHCKE yciyrama (2005,
yciyre 2010)

Peny0Onnuka obnact 3aKoH 0 NPaBHO JIMLE | PEryJIaTOpHO
pamuonudysHa paauoaudysuje paanoaudy3uju TEJ0
areHuuja (2002, 2004,
2005, 2006)
AreHuyja 3a Pa3BOjHH, CTPYYHH B | 3aKOH O MPABHO JIHIIE jaBHa
0e30emHOCT perynaropHu 0e30enHOCTH areHuyja
caobpahaja HOCIIOBH y oOnactu | caoOpahaja Ha pery1aTopHo
6636eﬂHqcm nyresuma (2009, Teno
caoOpahaja Ha 2010, 2011)
MyTEeBUMA
ArenHnuja 3a cupoBolheme Mepa | 3aKOH O 3aIUTHTU | IPABHO JIKIIE jaBHa
3aIITUTY O] 3aIITUTE O o1 jounsyjyhux arcHiyja
jonmzyjyhux joHm3yjyhux 3pauema | 3paucrma U 0 PeryIaTopHO
3padema u U Mepa HyKJieapHe | HyKJICapHO] Temo
HYKJICapHy CUTYPHOCTH CHT'YPHOCTH
CUTYPHOCT (2009, 2012)
AHTHIOTIUHT CIIOPTCKE aKTUBHOCTH | 3aKOH O CIIOPTY MPaBHO JIHLIE jaBHa
arcHIyja u menatHocTH y Besu | (2011) yCTaHOBa
ca CIIOPTCKUM 3aKOH O
TaKMUYCHHMa crpeuaBamy
JIOTIMHTA Y
cnopty (2005)
AreHImja 3a yIpaB/bamke Jiykama u | 3aKOH O MPABHO JIHIIE jaBHa
yIIpaBibame NPUCTAHUIIITUMA TUTOBHJIOH U areHImja
JTyKama JTyKama Ha PeryaTopHo
YHYTpallllbuM TENo
Bogama (2010,
2012)
Omryka o
OCHHBambYy
ArenHnpje 3a
yIpaBIbambe
nykama (2011)
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Ha3zus Ooaacrt 3akon Cratyc Tun
ArenHnuja 3a Boljemwe noctynka 1 | 3akoH o Bpahamy | IpaBHO JIKIE jaBHa
pecTuTynujy OJUTy4YHBaIha O oJy3ere areHnuja

3aXTeBHMa 3a UMOBHHE 1 DPEryJIaTopHO
Bpahame uMoBHHE, | obemTehemy Teno
Kao u paau ucruiate | (2011)
HOBYaHE HAKHAJIC
obemrehema
Pemy0Ommaxa o0e30ehjuBame 3aKoH 0 MIPaBHO JIUILIE jaBHa
areHuyja 3a yCJIOBa 32 OAPXKUBH | COLIMjAITHOM areHuuja
CTaHOBaHE pa3Boj COLMjaTHOT | CTAaHOBAY
CTaHOBamA (2009)
PenyOnnaxu 3alTHTa CIIOMEHUKA | 3aKOH O MPaBHO JIMIIE | PEryJIaToOpHO
3aBOJI 3a KyIType KyJITypHUM TEINo
3aIUTUTY no6puma (1994,
CTIIOMEHHKA 2011)
KyJType
Peny6nnuxu 00e30ehuBame u 3aKoH 0 MPaBHO JIULIE | PEeryiIaTopHO
¢donp 3a CIpoBoheme 3IIpaBCTBEHOM TEJo
3PaBCTBEHO 3JIPaBCTBEHOT OCHUTypamy
OCHTYparbe ocuryparmba (2005, 2005,
2012)
PemryOmuaxu pa3Boj CTPYYHOT paja | 3aKOH O CIOPTY MIPaBHO JINIIC jaBHa
3aBO/ 3a CIIOPT U U 33710BOJbaBamba 2011) YCTaHOBA
MEULIUHY CTPYYHHX 1oTpeda y DPEryJIaTopHO
cropra obnacTu copra Teno
PenyOnuke
Cpbuje
®DoHz 3a pasBoj MOJICTULAEE 3akoH o GoHxy MIPaBHO JIMLIE jaBHa
PermryOnmke pPaBHOMEPHOT 3a pa3Boj arcHIyja
Cpbuje perunoHanHor pa3soja | PemyOnuke DPEryJIaTopHO
Cpbuje (20009, Teno
2010, 2012)
PenyOnmaxu OCTBapuBame MpaBa | 3aKoH O MPaBHO JIMLIE | PEryiIaTopHO
¢donp 3a U3 MIEH3HjCKOT U TICH3UjCKOM H TENo
HICH3UjCKO H MHBAIHICKOT MHBAJIHJICKOM
MHBAJINICKO OCHTYpamba H OCUTypamy
OCUTYpabe 00e30ehuBame (2003, 2005,
cpeAcTaBa 3a TO 2009, 2010,
OCUTYpamE 2012)
Pemy6mmaxa cripoBoheme u 3akoH o0 n3bopy caMocTaad caMOCTaJIaH
n300pHa yTBphHBame HapOIHUX JpKaBHU pernyoInuKu
KOMHCH]a pesynrara u300pa | mOCIIaHHMKa opras 6e3 opraH
(2000, 2004, CBOj CTBa pPery;IaTopHo
2011) HPaBHOT JINIIA Telno

224



Ha3zus Ooaacrt 3akon Cratyc Tun
WHcTuTyT 32 JIOHOIIICH-E CPIICKUX | 3aKOH O MPAaBHO JIULIE | PEryiIaToOpHO
CTaHIapau- CTaHJap/Aa ¥ CPOJHUX | CTAHIAPAM3ALIU]U TEINO
3anujy CpOuje JOKyMEHaTa U (2009)

00aBJbambe APYrux OtyKa o
10CJI0BA U3 O0JIACTH | ysveHama
CTaHapaAU3aIuje JoNyHaMa
OCHHBAUYKOT aKTa
HWHCTUTYTA 33
CTaHapaAU3aIIN]y
Cpouje (2009)
Hanuonanua 3aN0LIJbABAE U 3aKoH 0 MPABHO JIMIIE | PEryjIaTopHO
ciyx0a 3a OCHTYparbe 3a CIIy4aj | 3amonubaBamy U TEJ0
3aII0II/baBAILE HE3aIT0CIEHOCTH OoCHTypamy 3a
cltyyaj
HE3aIIOCICHOCTH
(2009, 2010)
Arenrja 3a 0opOa mpoTUB 3aKoH 0 MIPaBHO JIUIIEC | PEryJIalioHO
00pOy mpoTHB KOpyHIyje, AreHnuju 3a TEJI0
KOPYIIIHje crpeuaBame cykoba | 6opOy mpoTus
WHTEpeca mpu KOPYIIIIHje
BpIICHY jABHUX (2008, 2010)
¢$byHKUMja UTA.
Komucuja 3a perynaTopHa u 3aKoH 0 MPABHO JIHIIE jaBHa
XapTHje 0] HaJ30pHA PYHKIIHja | TPKHUIITY arcHiyja
BPEIHOCTH Ha TPXKUILNTY XapTuja | kamutana (2011) PeryIanuoHo
O]l BPEITHOCTH U Teno
JIPyTHX
(huHAHCHjCKUX
WHCTpYMEHATA Y
PenyGmumm Cpouju
HpxaBHa peBU3Hja jaBHUX 3aKoH 0 MIPaBHO JIUIIC | PETyJIaIioOHO
peBU30OpCcKa cpencraBa JIP’KaBHO] TEJ0
WHCTHUTYIIH]ja PEBU30PCKO]j
WHCTUTYIIH] U
(2005, 2007,
2010)
Komucuja 3a 3aIITHTA 3aKOH O 3aIITUTH | MPaBHO JIUIEC | PEryJalHOHO
3aIITATY KOHKYPEHITH]j e KOHKYPEHITHj e TEJO
KOHKYPEHIIH]€e (2009)
®duckaaHu caBeT olemyje 3aKkoH 0 caMOCTaJlaH | PeryJiaTopHO
KpeIUOMINTET OylIeTCKOM TP KaBHU TEJO
¢uckanue nmomuruke | cucremy (2009, opras 0e3
C acIeKTa 2010, 2011, CBOjCTBa
HOIITOBAA 2012) MPABHOT JIKIA
yTBphEeHUX
(uCcKaTHUX TpaBHIa
UT/,
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Ha3zus Ooaacrt 3akon Cratyc Tun
Haponna Oanka MMOCTHU3AkE U 3aKoH 0 MIPaBHO JIULIE | PEeryJIaTopHO
Cpbuje OJlp’KaBame Haponnoj 6anu TEJo

crabunHoctu nena | Cp6uje (2003, (ueHTpaHa
yTBphHBameM u 2012) 6anKa)
crpoBohemeM
MOHETapHE U JICBU3HE
MOJIUTHKE
CornujamHo- pasBoj corujaTHOr | 3aKOH O MIPaBHO JIUIIC | PETYIaTOPHO
-eKOHOMCKH aMjanoray COIIHjaJTHO- TEINo
caBeT PenyOnuke | muTamuMa off 3HaYaja | -eKOHOMCKOM
Cpouje 3a OCTBApUBAbE casery (2004)
C€KOHOMCKHX U
colljaTHuX clioboa
pa3Boja KyJaType
nperoBapama,
MOJCTHIIAkha MUPHOT
pelraBama
KOJICKTUBHHX PaIHUX
CropoBa
Hanmnonanuu 00e30ehuBame 3aKOH O BUCOKOM | CaMOCTajJaH | pPerylaTopHO
CaBeT 33 BUCOKO pasBoja u 00pazoBamy TP >KaBHU TEJO
o0Opa3oBame yHarnpehema (2005, 2007, opras 0e3
kBanutera Bucokor | 2012) CBOjCTBa
oOpa3zoBama MPABHOT JIUIIA
PenyOmnuka 3allTUTA [TPaBa y 3aKOH 0 jaBHUM MPaBHO JIHIIE jaBHa
KOMHCH]a 3a MOCTYIILMMA jJaBHUX | HabaBKama arcHiyja
3alITUTY TpaBa y Ha0aBKH (2012) PeryIaTopHo
HOCTYMIIMA Teno
JjaBHUX HaOaBKH
be36exnocHo- 3aIITHTA 3akoH 0 TIPaBHO JIUTIE moceOHa
-uH(OpMaTHBHA 6e30eanocTH Bbe3bexnocHo- opraHusaiyja
arcHIiyja PenyOsnke CpOuje | -MHPOPMATHBHO]
arenmuju (2002,
2009)
®DoHA conuIapHo o0e30ehuBame u 3aKkoH o0 pany MIPaBHO JIUILIE jaBHa
CTH ucIIaTa (2005, 2009, areHIyja
MOTPaKHBamba y 2013) peryiaTopHO
CKJIJTy ca 3aKOHOM O Terno
pany
PemryOmuaxu obaBipame 3aKoH 0 MIPaBHO JIALIE jaBHa
3aBOJ 32 pa3BOjHUX, COIIUjAITHO] yCTaHOBa
COIMjalTHy CaBETO/IaBHHUX, samruTy (2011) peryIaTopHoO
3aIITUTY UCTPaXXHBa YKHUX U TENo

JPYTUX CTPYIHUX
MOCJI0Ba y
COLIMjaJIHOj 3aIITUTH
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Ha3zus Ooaacrt 3akon Cratyc Tun
Lentpannu YCIIOCTABJBAHE U 3akoH 0 MIPaBHO JIUIIE jaBHa
peructap Boheme jenuHcTBeHe | LlenTpamHom yCTaHOBA
obaBe3HOT 0ase conujaaHor perucTpy PeryIaTopHo
COITHjATHOT OCHUTypama 0b6aBe3HOT Teno
ocurypama COLIMjaJTHOT

oCUrypama
(2010)
@OuiMCcKY IIeHTap | CTpPYYHM IOCIOBH Y | 3aKOH O MPaBHO JIMLE jaBHa
Cpbuje obnactu KHHEMATO- yCTaHOBa
kuHeMatorpaduje u | rpaduju (2011)
APYTH CTPYyYHH
MIOCJIOBH
3aBojx 3a obmnact 3aKoH 0 MPaBHO JIULE noceOHa
UHTEIICKTYaJIHY MHTEIICKTYaTHe ayTOPCKOM U opraHusaiuja
CBOJUHY CBOjJUHE CPOJHUM pEerynaTopHo
npasuma (20009, Teno
2011, 2012)
Hupexnuja 3a MOCJIOBHU y obnact | 3aKOH O MIPaBHO JIULE noceOHa
KeJIe3HUIIe perymnucama HKENE3HUIIN opraHusalmja
TPIKHIITA (2013) pPery;IaTopHO
KEJIe3HUUKUX YCIIyTa, Teno
TIOCJIOBE Y 00IacTh
perynucama
0e30eqHOCTH U
WHTEPONepabuITHOCTH
KEJIEIHHUKOT
caobpahaja
AKpenuTannoHo o0aBJbame NOCIOBa | 3aKOH O MPaBHO JIHLIE jaBHa
teno Cpbuje aKpeauTaruje aKpeIuTaIuju yCTaHOBa
(2010) peryaaTopHo
TEINo
Ienrap 3a MHpPHO pelaBambe | 3aKOH O MPaBHO JIHIIE jaBHa
NOCPEIOBAE — MOPOJNYHHUX, [OCPENIOBABY — yCTaHOBA
Meaujanujy paaHuX, TProBaykux, | MeAWjanuju PeryIaTopHO
MOTPOIIAYKHX, (2005) Telno
OJIIITETHHUX U JPYTHX
CrHopoBa
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BUOI'PA®UIA AYTOPA

Jenena Byuxosuh je pohena 04. 05. 1976. ronune y Ilapahuny. OcHOBHY IIKOIY U
I'mmuasujy 3aBpmmia je y Ilapahuny. J{ummomupana je ua IIpaBHoMm dakyarery y Humry
2003. roguHe ca MPOCEYHOM OIIeHOM 9,23,

VY Toky 2002. rox. mobuja CTUNMHAW]Y TNpecTHkHEe Hemauke ¢onpanmje Konrad
Adenauer Stiftung. T'ogure 2003. ayTop ymucyje crneuujanuctuuke cryauje Ha dakynrery
opranmzarmonnx Hayka (®OH) y beorpany u3 obnactu: "Menaumenma jasne ynpasge”, a
2004. roguHe ymucyje mocleaurioMcke cryauje Ha I[IpaBHO-Teopujckom cmepy, [IpaBHOT
¢dakynrera y Humy. Y Ttoky 2003. roaumne paauna je y MuHucTapcTBy 3a (puHaHcH]e,
Hapunapuuna Humn a od 2004. roguHe paau Kao aJBOKATCKU MpUIIpaBHUK, y Humry rme je
tokoM 2005. ronune panuna kao legal assistent, mpu MelyHapoaHom cyay 3a paTHE 3710YHUHE

3a Moapydyje OWBIIIE jyrociiaBuje y Xary.

On 2006. ronuHe ayTop paau Kao capaJHUK y HacTaBH, Ha dwmiozodckom dakynrery
y Humy, nenaptman 3a )ypHaJIUCTUKY, Ha TpeameTy OCHOBH TpaBa ca MEIUjCKUM MPaBOM.
Hcte ronune je ynucana cneuujanuctuuke crynuje (IlpaBo menuja), Ha IlpaBHom daxynrery
Yuuep3utera YHUOH, beorpax. Y 2007. roguHu paad Kao capaJHUK y HAacTaBH Ha
®dakynrery 3a [IpaBHe u IlocmoBue cryauwje, HoBu Can, Ha mpenMery YcTaBHO NpaBO U
Teopuja apxaBe u mpaBa. Aytop je 2008. roguHe ca OIJIMKOM je oAOpaHuIa MarucTapcKy
Te3y MOJ Ha3uBOM: “ Vcemaena u ynpasna 3awmuma wsyO0ckux npaea u cio6ooa™ a KpajeMm
ucte roguHe u3abpana je 3a acuctenta Ha @akynrety 3a [IpaBHe u IlocnoBue cryauje, HoBu

Can, na mpenmery Teopuja npaBa u apikaBe.

Oxkto6pa 2008. romune Jenena ByukoBuh ymucyje mokropcke cryauje Ha [IpaBHOM
bakynrety YHuBep3uTeTa y beorpany, rae je moioxuia cBe MoTpeOHe UCIUTE ca IPOCEIHOM
ouieHoM 9,85 u onOpaHmIa NMPEIJOKTOPCKU pajl 1O Ha3UBOM "Exonowike @yHKyuje 10KaIHe
camoynpage”. On 2003. roauHe ayTop YydYecTByje Ha BeIMKOM Opojy nomahux u
MelyHapoTHHX HayYHUX KOH(epeHIMja M3 o0JacTH yCTaBHOT TpaBa W jaBHE yIpaBe ca

MpE3eHTaljaMa CBOjUX HAYYHUX UCTPAKHUBAMA.

Jenena ByukoBuh ox 2009. pagu xao acucteHT Ha [IpaBHOM (akynrery YHUBEp3UTETA

y Kparyjesiy.
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Mpunor 1.

U3jaBa o ayTopcTBy

Motnucana Jenena 1. Byuykosuh

6poj nHaekca JIC 2008 - 23

U3sjaBrbyjem
Aa je foKTopcKa AucepTaumja nog HacroBOM

«Ilonosxaj jaBHMX areHuja y CHCTEMY MO/IEIIe BIACTH

® pe3ynTtaTt CONCTBEHOr UCTPaXKMBa4Kor paga,

* AanpearnoxeHa ancepTauujay LEnuHU HN y AernoBuMa Huje 6una npeanoxeHa
3a Aobujawe Guno koje Aunnome npema CTYAUJCKUM nporpamMumMa 4pyrux
BMCOKOLLIKOSICKMX YCTaHOBa,

¢ [aCy pe3yntaTu KOPeKTHO HaBedEeHU n

* A3 HUCaM Kpwwo/na ayTopcka npasa M KOPUCTUO WHTEMEKTyarnHy CBOjUHY
Apyrux nuua.

MoTnuc pokTopaHaa

Y Beorpagy, 15. 11.2013. roaune
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eewa VDY cudbuls
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Mpwunor 2.

N3jaBa 0 CTOBETHOCTU WITaMNaHe U efleKTPOHCKe
Bep3uje AOKTOpPCKOr paaa

ve n npesume aytopa Jeaena I1. ByukoBuh

bpoj nHaekca JC 2008 - 23

Cryawnjcku nporpam YnpaBHo npaBHa HayuyHa obJjacT

Hacnos paga »IloJ10ka] jaBHUX areHnuja y cucremy nojesie BaacTu®
MeHTOp IIpo¢. ap CreBan Jnauh

Motnucana  Jeaena II. ByukoBuh

VsjaBrbyjem fa je wramnaHa sepanja Mor JOKTOPCKOr pafa WCTOBETHA eneKTPOHCKO]
Bepauju Kojy cam npepao/ma 3a objaerbvBare Ha noprany [AurutanHor
peno3uTtopujyma YHusep3suteta y Beorpagy.

HossorbaBam fa ce objaBe Moju NWUYHM MofjauuM Be3aHn 3a Aobujare akagemcKor
3Bak-a JOKTOpa Hayka, Kao LITO Cy UMe 1 NpesumMe, roanHa u Mecto pofersa 1 aatym
oabpaHe paga.

OBM nuuHM nopaun Mory ce O0BjaBUTU Ha MPEXHUM cTpaHuuama aurnTanHe
BubnuoTeke, y enekTpoHCKOM KaTanory v y nybnukauvjama YHusepanteta y Georpaay.

MoTnuc pokTopaHpa

Y Beorpaagy, 15. 11. 2013. roanHe
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Mpwunor 3.

UsjaBa o kKopuwhewy

Osnawhyjem YHuBepauTeTcky Oubnuoteky ,CseTosap Mapkosuh* ga y [Aurutantu
penosutopujym YHusepsuteta y beorpagy yHece mojy [OKTOpCKY AucepTauujy noa
HacnoBoMm:

»I1IOJIOJKAJ JABHUX ATEHIHUJA Y CUCTEMY NOJEJIE BJJACTHU*

KOja je Moje ayTopCKo Aero.

OvicepTauujy ca cBuM NpunosumMa npeaao/na cam y enekTpoHckom opmary norogHom
3a TpajHO apxuBupame.

Mojy pokTopcky AvcepTtauujy noxpareHy y [urutanym penosutopujym YHusepsauteTa
y Beorpaay mory na kopucTe CBYW KOjU MowwiTyjy oapenbe cagpxaqe y ogabpaHom Tuny
nuueHue KpeaTusHe 3ajeaHuue (Creative Commons) 3a kojy cam ce ognyyuo/na.

1. AyTopcTBO
2. AyTOpPCTBO - HEKOMEpLMjanHo
@\ympcmo — HekomepuujanHo — 6e3 npepaae
4. AyTOpCTBO — HEKOMEPLWMjanHO — AenUT NoA UCTUM YyCrioBuma
5. AytopcteBo — ©e3 npepane
6. AyTOpCcTBO — AenuTu Nog UCTUM YyCrnoBuma

(Monumo aa 3aokpyxuTe Camo je4Hy Of LEeCT NOHYRAeHWX nuueHumM, KpaTtak onuc
nUUEeHUM fart je Ha nonefuHu nucra).

Motnuc pokTopaHaa

Y Beorpagy, 15. 11. 2013. roaune -

enesa deusbu
U {
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